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HOUSE OF LORDS, 
Monday, July 31, 1843. 


Minutes.) Britis. Public.—1*. Coroners Inquests Ex- 
pences ; Universities and Colleges (Scotland). 

Committed.—Cathedral Churches (Wales). 

Reported.—Public Works (Ireland) ; Stock in Trade Act 
Continuance ; Controverted Elections; Slave Trade Acts 
Continuance ; Bills of Exchange Act Continuance; Mi- 
litia Ballots Suspension. 

3* and passed :—Loan Societies Act Continuance ; Bridges 
(Ireland). 

Private.—2*- Liverpool Docks; Leicester and Peterborough 
Road. 

Reported.—Deptford Poor and Improvement; Cromford 
and Belper Road. 

3* and passed:—Infant Orphan Asylum; Burry, etc., 
Navigation (No. 2). 

Petitions PRESENTED. By the Duke of Cleveland, from 
the Bath Church of England Lay Association, for the 
Establishment of a Bishop of Manchester.—By Lord 
Campbell, from Carrickmaclim, for Altering the Law 
relating to Protestant Marriages in Ireland,—By Earl 
Fortescue, from Lord Oranmore, for the Sale of all Church 
Property in Ireland. 


| gene CHURCH.] Earl Fortescue then | 


rose to present to their Lordships a 
petition of which he had given notice, upon 
the subject of the Irish Church. The pe- 
tition was signed by Lord Oranmore. He 
had been informed by those who were more 
conversant with the rules of the House 
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than he was, that in presenting a petition, 
signed by a single individual, on a ques- 
tion of public importance, in respect of 
which the individual did not complain of 
any personal grievance affecting himself, 
he was departing from the ordinary rules 
of the House. Admitting that, however, 
and without entering into the question as 
to the propriety or inexpediency of the 
general practice, he believed that this peti- 
tion did not fall within its operation, for it 
was a petition from a Peer of the realm, 
though not of Parliament ; and he con- 
ceived that he had a right to address a 
petition to the House on any matter of 
public importance, and that he had a right 
also to call upon any Member of that 
House to present such a petition. The 
petition of Lord Oranmore, he thought, 
claimed their Lordships’ peculiar consi- 
deration ; and he said so on acconnt of the 
long connection of that noble Lord with 
Ireland ; of his long residence in his native 
county, of which he had been the represent 
ative in seven Parliaments; and on acs 
count of the honesty and consistency with 
which he had always maintained those 
views which he now set forth in this peti- 
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tion, which concluded with the following 
prayer :— 

“ Your petitioner therefore prays, that your 
Lordships will take measures to have the 
whole Church property of Ireland, lands and 
tithes, except mensal lands for the clergy of 
the three religions, sold to the best advantage 
(preserving the life-interests of the present in- 
cumbents), and the produce vested in the Con- 
solidated Fund, and the interest thereof ap- 
propriated permanently to the support of the 
Protestant, Presbyterian, and Roman Catholic 
religions, in proportion to their numbers ; and 
to enable her Majesty to conclude a concordat 
with the head of the Roman Catholic Church, 
putting an end to the unworthy system of con- 
nivance now pursued as to the intercourse of 
Roman Catholics with the see of Rome, and 
establishing the religion of one-third of the 
people of the United Kingdom on a constitu- 
tional basis ; that is, perfect equality with the 
churches of England and Scotland.” 


He was by no means desirous of the 
spread or increase of the Roman Catholic 
religion, Very far from it. Indeed, he 
had seen with great regret and alarm, what 
appeared to him to be too great a tendency 
among some high authorities in our own 
church to an approximation to the doc- 
trines and discipline of the church of 
tome. But he must, at the same time, 
say, that after all the observation which he 
had been allowed to make as to the effect 
which the present state of the Irish Church 
and the appropriation of its properties 
produced, he fully concurred with Lord 
Oranmore in believing that neither the 
Protestant vor the English interests, nor 
the interests of true religion, were pro- 
moted by the continuance of that state of 
things which now existed. He certainly 
felt with Lord Oranmore, that the present 
state of the Protestant Church in Ireland, 
with its large revenues and its small duties, 
as compared with the hard duties and 
scanty pay, coming from the poorest people, 
for the support of the ministers of the 
Roman Catholic religion, was a great and 
natural source of dissatisfaction, He 
thought that it was most essential to the 
peace and contentment of Ireland that 
some legislative and established provision 
should be made for the Roman Catholic 
religion ; and on the best consideration 
which he could give to the subject, he 
could not find any means by which a pro- 
vision could be made so much in con- 
formity with the ordinary rules of common 
justice and common sense, as the appro- 
priation to its use of a part of those funds 
which had been originally given for the 
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religious of all denominations, regard being, 
of course, had to the vested interests of all 
parties. These being his views, he sup- 
ported the general principle of the peti- 
tion, which he moved might lie on their 
Lordships’ Table. 

The Lord Chancellor put the question, 
and declared it to be carried. 

Petition to lic on the Table. 

The Duke of Wellington: I shall not 
enter into the question of regularity re. 
ferred to by the noble Earl as to the peti- 
tion lying on the Table, nor shall I now 
enter into the discussion of the important 
subject to which the petition relates. | 
wish only to warn your Lordships of one 
circumstance attending it. The prayer of 
this petition goes to neither more nor less 
than this important question, whether you 
are to repeal or maintain those laws by 
which the Reformation has been established 
in the United Kingdom? That is the 
question submitted to your consideration, 
in this petition, from a Peer of Ireland, 
though not a Member of this House—that 
is the question which I beg your Lordships 
to consider well, and to decide whether or 
not your Lordships will listen to such 
arguments in support of such a proposi- 
tion. 

The Earl of Wicklow said, that the noble 
and learned Lord on the Woolsack might 
have been aware that this petition would 
have been a subject of some importance, 
and on which some discussion might take 
place, and therefore it would have been 
more becoming of him to have given a 
little time to ascertain whether some noble 
Lord might not have risen to speak. The 
noble Duke who had just sat down, how- 
ever, having given expression to his feel- 
ings, he (the Earl of Wicklow) felt that he 
was at liberty to address a few observa- 
tions to their Lordships. He very much 
regretted that his noble Friend, the writer 
of this petition, had thought it becoming 
in him to present that petition: and he 
was not a little surprised, that the noble 
Earl should have accompanied the pre- 
sentation of the petition with an announce- 
ment that he supported its prayer. What 
was the prayer of the petition? The sub- 
version of the Established Church and the 
overthrow of the Reformation in Ireland. 
The noble Lord begun with the destruc- 
tion of the Church tn Ireland, and it would 
be naturally carried out to all the other 
parts of the empire, and the noble Earl, 
who had lately held the high office of Lord- 
lieutenant in that country, and who aa 
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Peer of that House had taken his oaths at | those persons felt as a material injury 


their Table, had stated that he was ready 
to carry that destruction into effect. He 
was, indeed, surprised that such a petition 
should be presented. What would the 
petitioner himself say, if the clergy of Ire- 
land, who were ill-paid and had great and 
important duties to perform, and who 
wasted their lives in visiting their parish- 
ioners, should present a petition com- 
plaining of the overwhelming wealth 
of the landlords of Jreland, who ab- 
stained from visiting or attending to their 
estates, 


depriving the clergy of one-fifth or one- 
sixth, then they had taken one-fourth 


more, and now they were called upon to | 


legislate for their total destruction. When 
the noble Earl went on to say, that provi- 
sion should be made for the payment of the 
Catholic priests, he went to the full extent 
of that wish, He would not take a farthing 
from the Established Church, but he was 
anxious that the Government should make 
some provision for the Catholic clergy. 

The Lord Chancellor: The noble Earl 
has charged me with acting in an unbe- 
coming manner in the discharge of my 
duty. I have no disposition or wish to 
take any measure of what is becoming or 
unbecoming from the noble Earl; but I 
did not put the question till the petition 
was on the Table; and I had not the 
slightest wish or intention of interposing 
between the noble Earl and your Lord- 
ships, or to deprive your Lordships of the 
pleasure which, no doubt, you have derived 
from what the noble Earl has said. 

Lord Brougham said, that the question 
had certainly been put by his noble and 
learned Friend, who had declared that the 
contents had it. Nothing, however, was 
more fit and proper than that his noble 
Friend the noble Duke, or that the noble 
Farl, should speak upon the subject. He 
did not wish to take that opportunity of 
entering upon the subject of the petition : 
he agreed in many of the statements of the 
noble petitioner, though he was far from 
saying that he had come to the same con- 
clusions. There never was a grosser de- 
lusion than the supposed abuses of the 
Irish Church, He agreed that it was 
a deplorable circumstance that there 


should be a church for 600,000, or at 
most a 1,000,000 of inhabitants, and that 
5,000,000 should be without any religious 
instruction; yet this was not any suffering 
for the peasantry of Ireland, or one which 


They had already legislated far | 
enougk: they had first passed an act | 


either in their persons or estates. It might 
| be a wrong; it might be an abuse: he 
, hoped to see it rectified; but it did not 
| come under the head of oppression, that 
| 1,600,000 should have a religion out of 
| the 8,000,000 in Ireland, except in this 
respect—that the payment of the priests 
of the establishments was made out of 
tithes and church lands, which, however, 
| did not belong to the peasantry, and that 
| the peasantry were worse off because the 
| priests of the state were paid by the state, 
whilst the peasantry had to pay their own 
priests. In this respect, however, they 
| were not worse off than the Presbyterians 
{of the north of Ireland; yet they never 
heard it said, that the people of Ulster 
experienced any suffering from this course. 
The Presbyterians, indeed, were paid a 
small sum by the regium donum, but the 
pay was so inconsiderable, that it was 
‘lately stated before their Lordships, that 
the people who attended the conventicles, 
or places of worship of the Presbyterians, 
had to pay their own priests over and 
above the state pay. 

The Marquess of Clanricarde differed 
from the noble Petitioner in his connec- 
tion of the Church question with the Re- 
| peal agitation ; he said, that if other grie- 
vances had been redressed—whether as it 
regarded agitation itself, which was very 
important, or the effect on the minds of 
the people not engaged in the agitation, 
which was still more important—the pro- 
gress of Repeal might have been retarded 
if it had not been altogether stopped. He 
did not think that this Church question 
| had been put prominently forward till the 
| people of England were engaged in think- 
| ing what they should do for Ireland. At 
| the same time he admitted the extraordi- 
| nary and unparalleled condition of the 
| institution, and that the Church of Ire- 
‘land, looking at its resources and the 
' amount of its communicants, was without 
|a parallel in the world. As to the pay- 
| ment of the Catholic clergy, every wise 
| man who had considered the state of Ire- 
land deemed this most desirable. Still 
,no prudent man would propose to take 
| from one church to give to the other. 
| The two propositions ought to be kept 
‘quite separate. He trusted that the Go- 
| vernment would take the question of the 
| payment of the Catholic clergy into their 
| serious consideration, as well as the esta- 
‘ blishment of a direct communication with 
B2 
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the temporal as well as the spiritual head 
of the Church of Rome, for he did not 
see why there should not bea direct, as 
there was known to be an indirect com- 
munication with the authorities of the 
Papal states. 

Subject at an end. 


DeramaTion aNnD LipeEt.] On the 
order of the day for resuming the ad- 
journed debate on the Defamation and 
Libel Bill [see Debates July 27]. Amend- 
ment proposed by Lord Brougham with- 
drawn. 

Lord Brougham stated, that he had 
received a communication from his noble 
Friend the Chief Justice, who took the 
same view of the clause relative to threats 
as his noble Friend the Lord Chancellor 
and himself, and he had now to propose 
that an amendment to that effect be ia- 
serted instead of the former amendment. 

Lord Campbell observed, that it was 
with extreme reluctance that he differed 
from his noble Friend on this point, espe- 
cially when the bill had been received 
with so much cordiality by all parties. 
Indeed he doubted, whether, if the bill 
had been before the Chief Justice in its 
amended shape, he would have suggested 
further change. 

Lord Brougham assured his noble and 
learned Friend that the Chief Justice had 
had the amended bill. 

Lord Campbell felt great difficulty if 
the noble and learned Lord deliberately 
supported this amendment. He was afraid 
that by making the enactment too general, 
it would become inoperative; out if his 
noble Friend thought the change ought to 
be made, he would not ask their Lord- 
ships to divide. It was his duty, however, 
to say, that the amendment did not meet 
with his approbation. 

Amendment in the 6th clause of the 
bill agreed to. 

Bill passed. 

Their Lordships adjourned. 


fee reer 200 e— 


HOUSE OF COMMONS, 
Monday, July 31, 1843. 


MinuTES.] Bris. Public.—1° Special Sessions. 

2°- Slave Trade (Austria); Slave Trade (Chile); Slave 
Trade (Mexican Republic); Slave Trade (Portugal) ; 
Church of Scotland Benefices; Theatres Regulation ; 
Slave Trade Suppression ; Turnpike Acts Continuance ; 
Highway Rates ; Bishops Relief (Ireland). 

Reported.— Ecclesiastical Jurisdictions ; Stamps; Excise. 
Private. —Reported.—Liverpool Fire Prevention; Glas- 
gow Police. 
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3° and passed !<-Oxnam’s Estate (No. 2); Wilkinson’s 
Estate; North Esk Reservoir. 

PETITIONS PRESENTED. By Sir C. Lemon, from Falmouth, 
against the Removal of the West India Packet Station 
from that Port.—By Captain Gordon, from Garioch, 
against the Church of Scotland Benefices Bill.—By Sir 
John Easthope, from Loughborough, and Mr. J. S, 
Wortley, from Selby, ete., in favour of the County 
Courts Bill.—By Sir R. H. Inglis from Bath, for the 
Establishment of a Bishopric at Manchester,—By Lord 
Eliot, from Monaghan, Tipperary, and Clare, in favour 
of the Irish Arms Bill—From Bishop Aukland, and 
West Aukland, against the Factories Bill—From Inver- 
keithing, and Dunfermline, against the Prisons (Scotland) 
Bill.—From St. Marylebone, against continuing the King 
of Hanover’s Pension. 


Breacn oF Privitrce — SamMvueE. 
Ports.] Mr. Christopher, after referring 
to the proceedings in the case on Friday 
evening, said, he thought it was clear be- 
yond all doubt, by the evidence given 
before the committee, that this individual 
had been in the habit for the Jast two or 
three months of going about the country, 
and of extensively forging petitions to that 
House on the subject of the Corn-laws, 
If they had any wish to vindicate their 
privileges, they must notice a proceeding 
of this kind. In 1827 a person was com- 
mitted to Newgate for forging only one 
name to a petition, but this person had 
forged the names of several hundred per- 
sons. Under these circumstances he had 
no hesitation in asking the House to con- 
sent to his motion, that Samuel Potts be 
committed to Newgate, having been guilty 
of a high breach of the privileges of this 
House. 

Mr. Villiers denied that there was any 
evidence to warrant the hon. Gentleman 
saying, that this person had been em- 
ployed or hired to go about the country to 
obtain names, 

Motion agreed to. Speaker directed 
to issue his warrant accordingly. 


Miuitary Discrpxine.] Mr. E. B, 
Roche wished to ask the right hon. Gen- 
tleman the Secretary at War whether the 
information which he had received that a 
soldier of the 5th Fusiliers, in the south of 
[reland, fell dead on parade; and, that the 
unanimous verdict of the jury was, that 
death arose from apoplexy, occasioned by 
over-drilling was correct. All the witnesses 
examined on the inquest said that the 
5th Fusiliers had of late systematically 
received double drill. He wished to ask 
whether the Government had received any 
information as to this inquest, and also as 
to whether it was true that this regiment 
was exposed to double drill. 





OO ee a 





Church of Scotland— 


Sir H. Hardinge replied that up to the 
present moment he had never heard one 
single word on the subject; but after 
what had been stated, it would be his duty 
to make inquiries into the subject. 


Mepicat Rerorm.] Mr. Fox Maule 
wished to ask the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment; first, Whether he has it in contem- 
plation to grant a charter to the College of 
Surgeons? Secondly, If so, whether he 
will have any objection to lay the draft 
of that charter before Parliament ? And, 
thirdly, whether, if the charter be granted, 
he means it to be acted upon before the 
Government takes up the entire question 
of medical reform ? 

Sir J. Graham could state in reply to 
the right hon. Gentleman, that in his con- 
sideration of the subject, with the view of 
framing some measure of medical reform 
which he could submit to the House, 
various changes of the present constituted 
medical bodies came under review. Some 
of these bodies were constituted by charter, 
and, of course, these could only be dealt 
with through Parliament—and others pos- 
sessed their powers under charters issued 
under the prerogative of the Crown, which 
must be dealt with in another way. The 
renewal of the charter of the College of 
Surgeons was under consideration, and the 
draft of the proposed charter was now 
before the law officers of the Crown; but 
he could not give any assurance to the 
right hon, Gentleman that he would lay 
a copy of this before Parliament, pre- 
vious to its receiving the sanction of 
the Crown. This was not the usual course, 
as the right hon. Gentleman must be fully 
aware. He could not pledge himself as 
to any prospective plan of medical reform, 
nor as to what would be the nature of the 
changes which he should propose in the 
new charter which was proposed to be 
given to the College of Surgeons. 


Str James Dovetas ~— Tue Cam- 
BRIDGE.] Captain Plumridge wished to 
ask the right hon. Gentleman the Chan- 
cellor of the Exchequer, whether it were the 
intention of her Majesty’s Government to 
give any further remuneration to Sir Jas. 
Douglas, for his services in the ship Cam- 
bridge, in the Chinese war. 

The Chancellor of the Exchequer said, 
that in order to make the case understood, 
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it would be necessary for him to state the 
history of the transaction. It appeared, 
that whilst commanding the ship Cam- 
bridge, a merchantman on her passage to 
China, Captain Douglas heard of the dis- 
turbances which had occurred, He im- 
mediately armed the vessel as a ship of 
war, and offered his services to the Eng- 
lish authorities. That offer was accepted, 
and he entered into an engagement with 
Captain Elliot, by which it was settled 
that he should receive at the rate of 700J. 
per month during the time that the vessel 
was engaged. He afterwards sold the 
Cambridge in China to an American ; but 
instead of selling the guns with the ves- 
sel, he sold them to Captain Elliot, at the 
price which he stated the American was 
willing to give for them, that price being 
an advance of 60 per cent. upon the price 
which he paid for them in the first in- 
stance. Sir James (then Captain Douglas) 
afterwards made application to the Go- 
vernment for compensation for his per- 
sonal services, and for the expenses which 
he had incurred. The Government, be- 
sides paying the expenses which he had 
incurred, gave Captain Douglas 2,000/. 
for his personal services, and 850/. to the 
crew; this payment being made in Feb, 
1841. In addition to this pecuniary pay- 
meut, they recommended her Majesty to 
confer upon him the order of knighthood. 
From that period the matter was consi- 
dered to be concluded; but in September, 
1842, after eighteen months had elapsed, 
Sir James Douglas presented to the Trea- 
sury an entirely new set of claims, amount- 
ing to 30,000/., and arising out of the 
same transactions. To those claims the 
Government could not accede, consider- 
ing that they had already satisfied every 
just demand which Sir James Douglas 
could make for his services. 


Cuurcu or ScortanD Benertices Bitt.] 
Sir J. Graham then rose to move the 
second reading of this bill. He said, I 
wish it were possible for me to entertain a 
hope that the House would adopt the 
idea of the hon. Member for Northampton, 
that it is the usual practice of the House 
not to oppose the second reading of a bill 
which has come down from the other House 
of Parliament ; for then the duty I have 
undertaken of stating the reasons of the 
Government for introducing a bill to 
remove doubts respecting the admission of 
ministers to benefices in Scotland would be 
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superfluous in this stage of the measure. 
Feeling deeply as I do the great import- 
ance of the subject, 1 am bound to claim 
the indulgent consideration of the House ; 
for it is only in consequence of the absence 
of the law advisers of the Crown for Scot- 
land that I feel myself justified in bringing 
under the notice of the House a subject of 
so much importance, one intimately con- 
nected with the usages of the civil courts 
of a country, with the laws and practice of 
which I am not very conversant, and im- 
mediately affecting the discipline and safety 
of a church of which I am not a member. 
But having given, on the part of the Go- 
vernment, much anxious attention to the 
important subject, I do feel myself justified 
in pressing on the earnest consideration of 
the House the bill now before it. Ido not 
think it necessary to dwell, upon the pre- 
sent occaslop, On many important points, 
which it was desirable to debate at a for- 
mer period of the Session; the circum- 
stances under which this bill is now brought 
under the notice of the House are mate- 
rially different from those which existed at 
that period. At that time what is termed 
the Veto Act of the General Assembly of 
the Church of Scotland, which had been 
declared by the supreme court of judicature 
of this country to be illegal, remained un- 
repealed ; and one of the principal objects 
of the right hon. Member for Perth, in the 
discussion which then took place, was to 
ascertain the sense of Parliament with re- 
spect to the policy of giving statutable force 
to that act; or, at all events, if that was 
not the right hon. Gentleman’s direct ob- 
ject, the speech, with which he introduced 
his motion, indicated no other purpose. 
The right hon. Gentleman, however, raised 
a question of still higher importance,— 
namely, whether the subject-matter of the 
veto law, being spiritual in its essence, the 
co-ordinate authority of the General As- 
sembly was in itself sufficient to give au- 
thority to that act? Another question 
also incidentally was raised, whether, in 
matters where a doubt might exist, as to 
the jurisdiction of the respective courts, the 
General Assembly, as the spiritual court, 
had not aright to decide what was civil, 
and what was spiritual? These questions 
have been decided by a large majority of 
this House, and will not, I presume, 
come under discussion this evening. The 
former point can no longer be matter of 
question, as by an act of the General As- 
sembly itself, the Veto Act has been re» 
pealed, The circumstances, then, are ale 
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together different now from what they 
were when we last deliberated on the af- 
fairs of the Church of Scotland. The bill 
which I am about to propose to the House 
to read a second time, has for its purpose 
the removal of great doubts which have 
arisen in the course of the unhappy dis- 
putes which have taken place during some 
years past, with reference to the admission 
of presentees to livings in the Church of 
Scotland, and the respective jurisdiction of 
the civil and spiritual courts in that coun- 
try. I will not weary the House by re- 
ference to historical circumstances ; it will 
be sufficient for me to trace the leading 
facts. From the earliest period of the 
Reformation, this question of the right 
of lay patrons to present to livings in 
the Church of Scotland, has been the 
subject of great jealousy in that country. 
In the books of discipline, and in the 
statutes of the Church, from the first 
foundation of Presbyterian discipline, the 
doctrine of non-intrusion of the presentee 
against the wishes and feelings of the pa- 
rishioners has been studiously insisted upon, 
but the statutes and regulations of the 
Church to this effect, have at no time re- 
ceived statutable sanction. On the con- 
trary, the absolute right of presentees, duly 
qualified, to admission, has been enforced 
by various statutes. By the act of 1592, 
the presbytery were bound, and ‘‘astricted” 
to admit persons, duly qualified, when pre- 
sented by the Crown or by lay patrons. 
With reference to persons who were ob- 
jected to by the parishioners, this distinc- 
tion was drawn—that when it was the 
minority of the parishioners who dissented, 
the onus of proving their objections lay 
upon them ; when the majority objected, 
it was for the presentee to disprove the 
charges. By and by came the act of 1690, 
which has always been regarded by the 
Church of Scotland as one of the very 
greatest importance, and which has been 
designated the Revolution Presbyterian 
settlement. This act certainly laid down 
great and important principles, well deserv- 
ing the attention of the House, more espe- 
cially in reference to the subject of patron- 
age. I beg leave to read a passage from 
the act, which I think peculiarly calls for 
the close attention of all those who take 
an interest in the subject. It runs thus.— 


“ And to the effect the calling and enter« 
ing ministers in all tyme comeing may be or- 
derly and regularly performed, their Majesties, 
with consent of the estates of Parliament, doe 
statute and declare that in case of the vacancie 
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of any particular church, and for supplying the 
same with a minister, the heretors of the said 
parish (being Protestants), and the elders are 
to name and propose the persone to the whole 
congregation, to be either proven or disap- 
proven by them. And, if they disapprove, 
that the disapprovers give in their reasons to 
the effect the affair may be cognosced upon by 
the Presbytery of the bounds, at whose judg 
ment, and by whose determination the call- 
ing and entry of a particular minister is to be 
ordered and concluded.” 


The first principle laid down here is— 
that no right is given to disapprovers, ex- 
cept that of stating their reasons for the 
consideration of the Presbytery; the next 
is—that those who object, having stated 
their reasons, the Presbytery are to act 
judicially and not ministerially ; the third 
principle is—that the Presbytery, in giving 
their decisions, shall state the reasons on 
which their own decision is founded. The 
act of 1690 laid down these great principles 
of the Presbyterian church, and these great 
principles must never be lost sight of in 
legislating on this subject. 1 must admit, 
indeed, that the act of Anne, the last 
which was passed in reference to the ad- 
mission of ministers, is considered by some 
persons to be a total repeal of the act of 
1690. No doubt it is a partial repeal, but 
there is a great difference of opinion among 
lawyers as to whether the repeal be total or 
only partial. Now, on this part of the 
subject I will call the attention of the 
House to one provision of this act of Anne. 
It is this, that the Presbytery shall be 
obliged to admit such qualified person as 
the patron or patrons may present. It 
appears to me, that in these words “ such 
qualified person,” this act recognises the 
great principles to which [ have adverted, 
as laid down in the act of 1690. I cannot 
conceive that, although the act of Anne 
took from the presbytery and elders the 
power of presentation, and restored it to 
the patrons and the Crown, the principles 
I have adverted to were interfered with, or 
annulled ; especially when I reflect on these 
words, which form part of the act of Anne. 
1 am free to admit, that after the passing 
of the act, for a very considerable time the 
practice prevailed of consulting directly the 
feelings, and opinions, and wishes of the 
parishioners. The change in the statute 
law did not at once introduce any material 
alteration in the practice of the Scottish 
church in this respect, and though the 
patron exercised the right of nomination, 
the parishioners exercised on their part 
very great contro] over the admission of the 
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presentee ; but in the lapse of time, the 
feelings and wishes of the parishioners 
came to be less attended to, and the power 
of the patrons and of the Crown was exer- 
cised more arbitrarily. Up to the year 
1784, an annual address was delivered by 
the General Assembly against the exercise 
of patronage by lay patrons, but from 1784 
to 1834, no such protest has been presented. 
The complaints, however, upon the subject 
were loud in the body of the church; and 
in 1834, the General Assembly passed the 
Veto Act. With the permission of the 
House, I will trace what the conduct of 
her Majesty’s Government has been with 
respect to the unhappy controversy, in 
order to show that the principle of the bill 
now before the House is the principle 
upon which the Government has acted 
from its first interference in this matter. 
The bill rests upon the great principles of 
Presbyterian Church Government, which 
I have stated, and which I believe to be 
the law of Scotland, and to which princi- 
ples her Majesty’s Government has uni- 
formly and steadily adhered. With the 
permission of the House, I will refer to the 
letter which it was my duty to address to 
the moderator of the general assembly in 
the early part of the present year. That 
letter, though it bore my signature, must 
be considered as the deliberate act of her 
Majesty’s Government, proceeding upon 
the authority of the first law officers of the 
Crown, and written after advice taken from 
the Crown lawyers in Scotland, who, what- 
ever political differences may exist between 
them and the right hon. Gentleman oppo- 
site, the right hon. Gentleman must admit 
are authorities well entitled to implicit 
confidence, and the highest consideration. 
They are both dispassionate persons with 
respect to this matter. One of them, the 
Lord Advocate, is a member of the Pres- 
byterian church ; the Solicitor-General is 
an Episcopalian. Both of them have ab- 
stained from taking any active part in the 
controversy—both are learned in civil and 
ecclesiastical law. I will not read the whole 
of the letter, but merely passages to which 
I wish to call the attention of the House. 

‘‘ With regard to alterations of the existing 
law to be made by Parliament, her Majesty’s 
Government must observe, that the demand 
of the assembly is not a declaration of the law, 
which might remove doubts or smooth difficul- 
ties in the spirit of concord and good-will, but 
a subversion of the existing law, and a total 
abolition of patronage. Her Majesty’s ser- 
vants have evinced no disinclination to prevent 
the collision of doubtful authority even by ex- 
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press enactment, and to secure to the Church, 
in the matter of collation, all the judicial 
power which it can reasonably claim. Doubt- 
less in times past, the right of patronage has 
been abused: but stringent and wholesome 
correctives have been progressively applied. 
The choice of the patron is now limited to li- 
centiates, who derive their right of preaching 
from the will of the Church; who are sub- 
jected to long training under ecclesiastical 
discipline; and who undergo the most strict 
examination before the licence to preach is 


granted. The powers of rejecting candidates | 


for this licence is absolute in the Church. But 
even after this ordeal, the presentation of the 
patron only opens the way to a second exami- 
nation, The licentiate, when presented, is 
taken on trials by the Presbytery; his qualifi- 
cations are tested ; if he be not fit and suitable 
to the congregation, objections are stated; 
reasons are heard, of which the Presbytery 
alone may judge; and although presentation 
is a civil right, examination belongs exclu- 
sively tothe Church Court. It is open to the 
Presbytery acting as judges, with the sense of 
their moral responsibility attaching on them, 
either to give effect to objections on cause 
shewn, or to overrule them; making in both 
cases a judicial deliverance. Admission also 
is an ecclesiastical act. The Church Court 
alone can create the pastoral relation between 
the presentee and his parish; or dissolve it, 
when it has been created. The licence, then, 
which precedes presentation, is in the power of 
the Church—the examination and admission 
which follow it, and without which presenta- 
tion is ineffectual, are fully conceded to the 
Church; and unless it be contended that pa- 
tronage itself must be either directly or indi- 
rectly abolished, the matter in dispute is re- 
duced to narrow limits. The refusal to take 
the presentee on trials, under the operation of 
the Veto Act, constituted in the Auchterarder 
case the defeat and violation of the patron’s 
legal rights. The statute is imperative; the 
presentee is entitled to be taken on trials. The 
Veto Act interposes an obstacle ; this obstacle 
can be of no avail except in defiance of law ; 
and it is no answer to say that the Presbytery 
is an ecclesiastical body, for this is neither 
more nor less than a claim for churchmen of 
exemption from the duty of obedience to the 
statute law.” 


There is a rigid construction of the word 
*‘ qualification,” maintained by some per- 
sons, which would restrict the objection and 
the adjudication of the Presbytery to three 
points, namely, life, learning, and doctrine, 
instead of adopting the more extended 
meaning of the term “ qualified,” namely, 
whether the presentee be fit and suitable 
to the congregation to whom he is to mi- 
nister in spiritual things ; and in the course 
of this angry controversy, serious doubts 
have arisen with respect to the most im- 
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portant point—doubts as to whether the 
objections are not to be confined to life, 
learning, and doctrine. I am afraid I shall 
weary the House by going into these mat- 
ters, but they are matters of paramount 
importance to the people of Scotland, and I 
do not think our time will be ill-bestowed 
in discussing them with anxious attention 
and care. I lie under the great disadvan- 
tage of not speaking with the authority of 
a lawyer; but if I apprehend the matter 
rightly, these three objections as to life, 
learning, and doctrine, may, in the language 
of the Scottish law, be libelled. These ob- 
jections are quite different from what are 
technically termed special objections: ob- 
jections of a wider kind, extending to the 
fitness or suitableness of the presentee for a 
particular parish. I have said, that in the 
course of the controversy great doubts have 
arisen with respect to the true state of the 
law. I think it would ill become this 
House to question too narrowly what 
passes in the other House of Parliament ; 
but I may be permitted to refer to the 
judgments delivered by learned Lords in 
the other House of Parliament in the 
Auchterarder case. That case was decided, 
not upon the interpretation of the import- 
ant words “duly qualified ;” but, upon 
another point, namely, whether the Pres. 
bytery were justified in refusing to take a 
presentee on trial. That was the point on 
which issue was joined, and upon which 
judgment was pronounced. Noble and 
learned Lords of the highest legal autho- 
rity, in delivering their judgment upon 
that question, used various arguments and 
delivered various opinions with respect to 
the law of Scotland generally, as affecting 
the patron’s right of presentation; and 
these opinions incidentally involved points 
of paramount importance, and, among 
others, what under the statute consti- 
tuted qualification. The highest autho- 
rities declared in favour of the restzict- 
ive use of the term — namely, that 
objections touching “ qualification” were 
limited to life, doctrine, and learning. 
The effect of these opinions, or rather 
obiter Dicta, which accompanied this judg- 
ment, was so contrary to Presbyterian 
usage and to Presbyterian feelings, as not 
only to create in Scotland sentiments of 
deep regret, but to give rise to very great 
excitement. A noble Colleague of mine, a 
member of the Presbyterian church, who 
was not then a member of the Govern 
ment, introduced a bill in the other House 
of Parliament, dissenting from the narrow 
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interpretation which had been put upon 
the term, for the purpose of removing the 
doubts to which the judgment had given 
rise, and for the purpose of giving statuta- 
ble sanction to the wider construction, for 
which I now contend, as applicable to the 
term “ duly qualified.” With reference to 
that bill, in the letter already referred to 
I have said— 


“In the hope of peace, Lord Aberdeen, one 
of her Majesty’s present advisers, sought by 
legislation to remove doubts, which by some 
were supposed to exist, respecting the ad- 
mission of ministers to benefices in Scotland, 
by declaring the law, and by defining with 
precision the respective rights and powers of 
the different parties interested in the settle- 
ment of a minister. In the same spirit I ex- 
pressed, on the part of the Government, in the 
course of last Session, willingness to attempt 
legislation on the same recorded principles, 
hoping that both the church and people of 
Scotland might be found desirous to terminate 
this unhappy controversy on terms which are 
strictly conformable to Presbyterian discipline, 
and to established rights.” 


That bill introduced by Lord Aberdeen 
in the other House of Parliament before 
the change of Administration, did not go 
beyond a second reading. We thought it 
right on the change of Government to 
adopt the bill which my noble Friend had 
brought forward and advocated. Although 
the present bill contains some matters not 
found in the first bill of my noble Friend, 
that bill realized our views of the law ac- 
cording to the most correct knowledge we 
could obtain, and we adopted conscien- 
tiously the interpretation of the law which 
was therein given. Finding the distracted 
state of the Church of Scotland when we 
came into office, we lost no time in giving 
further consideration to the subject, and in 
endeavouring to give practical effect to the 
principles for which we contended in Lord 
Aberdeen’s first bill. We were deliberately 
opposed to the veto, because we believed 
that the veto was the transfer of jurisdic- 
tion and power from the presbytery to the 
people ; it was the transfer of power from 
a responsible to an irresponsible body—from 
a body enlightened by education, to a body 
that might be called illiterate—from a 
body whose judgments are recorded, and 
whose reasons are given, to a body whose 
judgment was not recorded, and whose 
reasons were not given. It was the trans- 
ference of power from a body on whom 
public opinion might operate, to a body 
likely to act under the influence of caprice 
and of excitement, Such as I have stated 
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was the principle of the bill when it was 
introduced in 1840, and we are ready, 
with some modifications, to adhere to the 
principle and the details of that plan for 
the settlement of the question. It was in 
March, I believe, that the right hon. Gen- 
tleman opposite (Mr. Fox Maule) submitted 
his motion to the House respecting the 
Scotch Church, and the opinion of the 
House was conclusive against giving the 
power of deciding on objections to the 
people, and against the abolition of patron- 
age. That was on the eve of the meeting 
of the General Assembly, and before that 
large, but I hope not fatal, though danger- 
ous, secession from the Church of Scotland 
—a secession comprising gentlemen of great 
ability, of high station, of eminent charac- 
ter—had taken place. After the meeting 
of the General Assembly of the Church of 
Scotland, when the Assembly was legally 
constituted, and in full possession of all its 
rights and powers, this supreme ecclesiasti- 
cal authority rescinded the Veto Act. That 
act being rescinded, and the Church being 
submissive to the superior authority of the 
State, acknowledging the power of the civil 
tribunals, to which the Veto Act was op- 
posed, I addressed a ietter to the General 
Assembly, in the name and on the behalf 
of her Majesty, which contained the fol- 
lowing passage :— 

**The Church of Scotland, occupying its 
true position in friendly alliance with the 
State, is justly entitled to expect the aid of 
Parliament in removing any doubts which may 
have arisen with respect to the right construc- 
tion of the statutes relating to the admission 
of ministers. You may safely confide in the 
wisdom of Parliament ; and we shall readily 
give our assent to any measure which the Le- 
gislature may pass for the purpose of securing 
to the people the full privilege of objection, 
and to the Church judicatories the exclusive 
right of judgment,” 


That is the declaration of the true and 
sound principle of Presbyterian church go- 
vernment, and it was answered forthwith 
by the General Assembly. On the receipt 
of my letter that body appointed a com- 
mittee on the 25th of May to consider the 
subject. On the 26th of May that com- 
mittee reported, andI will read to the 
House the conclusion it came to:— 


“The General Assembly of the Church of 
Scotland being met and constituted, and hav- 
ing again taken into consideration the report 
of the committee appointed at a former diet 
of this Assembly, for taking into consideration 
what steps should be taken as to the paragraph 
in her Majesty’s letter with respect to the right 
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construction of the statutes relating to the 
admission of ministers, the General Assembly 
approve of the same, as follows.” 


I beg the attention of the House to the 
words which I am about to read. 


“The committee are of opinion that it is 
most desirable that all doubts regarding the 
state of the law concerning the settlement of 
ministers be removed with as little delay as 
possible, and they rely with perfect confidence 
upon the intentions of her Majesty’s Govern- 
ment.’? 

The General Assembly then, with my 
letters before them, have declared that they 
adopted the same principles as the members 
of her Majesty’s Government. They quite 
agreed with her Majesty’s Government as 
to the necessity of removing all doubts 
concerning the state of the law respecting 
the settlement of ministers, and they pro- 
fessed their willingness to place perfect 
confidence in her Majesty’s Government. 
The General Assembly also passed a minute 
concerning Church Courts, which, though 
not an ad interim act, is in principle identical 
with the bill now before us; it recognises 
the same rights on the part of the congre- 
gation and of the Church Courts ; it rests on 
the same basis; it proceeds in the same mode 
(Mr. Rutherford was understood to ask 
when.}] The last act of the General As- 
sembly to which I referred was on the 26th 
of May. The right hon. and learned Gen- 
tleman seems to doubt whether the Assem- 
bly had seen the bill; but he must be 
aware that the Assembly was cognizant of 
the provisions of Lord Aberdeen’s former 
bill, to which I had distinctly referred in 
my letter to the moderator. The bill had 
been canvassed, its provisions were well 
known ; they were confirmed by the letters 
I had addressed to the General Assembly, 
and no rational man could entertain any 
doubt respecting the nature of the measure 
the Government meant to recommend to 
Parliament, nor can any rational man en- 
tertain any doubt that the General Assem- 
bly approves of the bill before the House. 
The right hon. Gentleman, now, I am 
aware, may object, as I believe it is that 
right hon. Gentleman’s intention to with- 
draw from the Church as by law estab- 
lished—the right hon. Gentleman may say 
that the free Church is no party to the 
proceeding, I regret, that the Church, 
as by law established, should lose a gentle- 
man of his high station and eminent capa- 
city—I deplore the loss—but the Legisla- 
ture can only regard the General Assem- 
bly, legally constituted, as the organ of the 
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Established Church in Scotland. [Mr. 
Fox Maule was understood to dissent from 
this doctrine.] The right hon. Gentleman 
may doubt, but he will find little support 
in this view. Proceeding, however, with 
my account of the conduct of the General 
Assembly, I must state that the Assembly 
drew up an overture on the regulations to 
be observed in the case of settlement of 
Ministers. The General Assembly has the 
power to pass an ad interim act, which, 
under the Barrier Act, has the force of an 
Act of Assembly, when it has been sub- 
mitted to each presbytery for its deliberate 
assent. On this occasion the General As- 
sembly made an overture, and transmitted 
it to the several presbyteries of the Church, 
in order to ascertain whether they adhered 
to it. Now that overture, in its principles 
and its details, is co-incident with the bill 
before the House. Both the overture and 
the bill contain nearly the same provisions, 
and the coincidence between them is very 
remarkable. At least, it establishes the 
fact, that the Church of Scotland enter- 
tains the same views as her Majesty’s Mi- 
nisters, and that the plan which the latter 
have proposed meets the approbation of the 
ecclesiastical authorities of that country. 
This overture is a remarkable document, 
but does not constitute an ad interim act, 
nor possess its authority. I find, too, that 
in the year 1833, the year before the Ge- 
neral Assembly passed the Veto Act—and 
respecting this there can be no misconcep- 
tion, fur the words were carefully drawn 
up by one of the most distinguished mem- 
bers of the General Assembly, I allude to 
Dr. Cook—a resolution was moved in the 
General Assembly, and on that resolution 
an ad interim act was based. This was 
the motion of Dr. Cook :— 


“ The General Assembly declare, that in all 
cases in which a person is presented to a va- 
cant parish it is by the law of the Church, 
sanctioned by the law of the land”—/(I call 
the attention of the House to these words) 
‘sanctioned by the law of the land’—“ compe- 
tent for the heads of families in fu!l and regu- 
lar communion with the Church, to give in to 
the presbytery, within the bounds of which the 
vacant parish lies, objections of whatever na- 
ture against the presentee, or against the set- 
tlement taking place.” 

And here I would remark that the ob- 
jections are not limited to life, literature, 
or doctrine, but the objections are of 
“ whatever nature.” The overture cone 
tinued— 


“ That the presbytery shall deliberately coue 
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sider these objections, and that if they find 
them unfounded, or originating from causeless 
prejudices, they shall proceed to the settle- 
ment; but if they judge that they are well 
founded, that they reject the presentation, the 
presentee being unqualified ; it being compe- 
tent to the parties to appeal from the sentence 
pronounced if they shail see cause.” 


From 1834, when the ad inlerim act 
expired, to 1843, when the Veto Act was 
rescinded, presentations were in fact sub- 
jected to popular caprice ; but by the pass- 
ing of the overture in the last session of 
the Assembly, the Church reverted to the 
principle of the ad interim act of 1833. To 
the overture I adhere. I declare, more- 
over, that the resolution of 1833 and the 
passing of the overture, in 1843, are both 
proofs that the Church of Scotland agrees 
with the principles of the bill now before 
the House, I find additional proofs of the 
same fact in the declaration, signed by 400 
Ministers of the Church, and a considerable 
body of elders, who declare in 1840, that, 
in their opinion, Lord Aberdeen’s bill was 
fully accordant with the principles of the 
ecclesiastical constitution and with the 
scriptural view of the duty which belongs 
to the office bearers of the Church of Scot- 
land. I find a confirmation of this view 
in the language of Dr. Chalmers, to whose 


great learning, eminent piety, undoubted 
honesty, and superior talents I willingly 


bear testimony. I must add, that I believe 
that eminent individual, whose secession I 
cannot help deeply regretting—has acted 
from the most conscientious motives and 
from no secular or personal interest. In 
the year 1839, Dr. Chalmers addressed an 
answer to a letter from the Dean of Faculty 
to the Lord Chancellor; and I find in it 
the following passage, which distinctly ad- 
mits that legislation in the only possible 
solution of the complicated difficulties, 
which have arisen in the controversy re- 
specting the bounds of civil and ecclesias- 
tical jurisdiction. The words are these :— 


“ Would men lay aside their passions and 
look calmly on the matter; they might see, 
that, as in any other case of clashing but co-or- 
dinate jurisdiction, the contest on the judicial 
arena should cease; and the question, by con- 
sent of parties, be carried up, as it were, to 
the higher or legislative arena. Meanwhile 
there ought to be a cessation of hostilities be- 
tween the co-ordinate courts. It is only by a 
new legislation, whether on the part of the 
State or on the part of the Church, that those 
difficulties can be extricated ; and while such 
an interval lasts, all hostilities on either side 
ought to be suspended.” 
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This is the view which I and her Ma- 
jesty’s advisers take of this matter; and 
these are the principles on which we press 
the adoption of this legislative measure. 
In 1839 then it was the opinion of this 
distinguished man that hostility would be 
suspended, and doubts removed by refer- 
ing the question to the Legislature. The 
two great principles are that it is the right 
of the people to object, and of the Church 
Courts to adjudicate. To the first proposi- 
tion, that it is the right of the people to 
object, I am not opposed. I am not opposed 
to the non-intrusion principle, which is 
undoubtedly the constitution of the Presby- 
terian Church. It is my opinion, and I 
venture to express it strongly, because I 
have taken some pains to inquire into this 
matter, and by my researches I am satisfied 
that the inhabitants of every parish are en- 
titled to object to the presentee on the 
general ground that he is not suited to the 
charge of the particular parish. In addi- 
tion to libelled objections, which are limited 
to life, learning, and doctrine, objections of 
a more general character, and of a far 
wider scope may, in accordance with Pres- 
byterian usage and discipline, be urged by 
members of the congregation before the 
Presbytery. This right of the people to 
object on general grounds was distinctly res 
cognised by judges of great eminence in the 
Auchterarder case. I will now quote from 
the revised judgments of Lord Medwyn 
and Lord Corehouse in confirmation of this 
statement. If] were not unwilling to weary 
the House, I might multiply quotations 
from the highest legal authorities in Scot- 
land ; the passages, which I will now read, 
may suffice ; and first observe the dictum 
of Lord Medwyn :— 

“ Suitableness or meetness for the situation 
may be among the qualifications of a presentee, 
which the Church may inquire into, besides 
examining into his life, literature, and conver= 
sation; but then they must inquire into these 
matters themselves: it must be the subject of 
trial by them. It is the Presbytery, who must 
decide, and not take the decision of another 
body, that the presentee is qualified or meet 
for the parish; for of this they must be the 
judges and not the people-” 

Again, the high authority of Lord Core- 
house is concurrent and no less express to 
the same effect. His words are these— 

“The congregation is always to be consult- 
ed, and no one is to be intruded in face of 
their dissent ; provided it be founded on good 
reasons. Before the act, 1834, this was uni- 
formly the practice of the Church, which gives 
to the people the right of objection to the pre« 
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sentee. 1st. When the call is moderated ; 
2nd. By allowing them to present a libel at 
apy time during the course of his trials, charg- 
ing him with immorality of conduct or un- 
soundness of doctrine; and, 3rdly, After his 
trials are finished, when, by the service of the 
edict, all, who have any objections, are invited 
to state them without the formality of a libel, 
and though a libel should be incompetent. 
The voice of the people, therefore, was always 
heard ; and their reasons of dissent, if they 
had any reasons of dissent, were judged of by 
the Presbytery.” 

I may be asked, where is the statute 
which embodies this law? Where is the 
enactment which recognises the principle 
for which I contend? In the first place I 
answer, that the act 1690, which contains 
the Revolution settlement, and which the 
act of Anne did not totally repeal, gives 
effect in the most ample manner, and in the 
clearest terms to the right of the congrega- 
tion to object, and of the Presbytery to ** cog- 
nosce,” to “judge,” and to “ determine.” 
But no less binding and authoritative than 
statute is the usage and prescription of the 
Church, the Ecclesiastical Common Law, 
if I may so call it, which is recognised in 
the Civil Courts, and which is there cited 
with respect. 1 appeal to the right hon. and 
learned Gentleman, the Member for Leith ; 


nay, I will quote his own words, which lay 
down this principle with force and with 
perfect truth, in his argument in the Auch- 


terarder case. He says, 

“It is impossible to take the most general 
survey of the statute book without seeing the 
fallacy of any argument that would rest on 
two or three statutes alone as explaining and 
defining the constitution of the Church. They 
do not create but recognise an existing order 
of things. Their language is too vague to have 
been used, if it had been their object to create 
and not merely to acknowledge and to ratify 
an actual constitution, To see what it is that 
Parliament approved and ratified, you must 
look to the practice of the Church herself, and 
to her records; and you must find in her sta- 
tute books and in her practices the more exact 
definition and explanation of that constitution, 
which Parliament generally and by reference 
sanctioned and ratified. It is only by referring 
to the history of the Church, and examining 
the various ways in which the Church has exer- 
cised her judicial and legislative powers, that 
you can know and see what is the form and 
extent of her constitution.” 

[Mr. Rutherford: “ But that was over- 
ruled.”] Overruled on the particular occa- 
sion, as not applying to the particular case ; 
but the argument I think admirable, and I 
quite agree with the right hon. and learned 
Gentleman, that we are to seek in the 
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usage of the Church for the laws of the 
Church ; that there isa common law which 
depends on usage, which is as binding as the 
statutes, and equally entitled to considera. 
tion. If between usage and statutes there 
are doubts and differences, such as I have 
adverted to, and such as have disturbed the 
peace of Scotland, is it not the business of the 
Legislature to take measures toremove them? 
This is sound and admirable doctrine, con- 
clusive in favour of the respective rights of 
the Presbytery and of the people, for which 
I contend. In many cases the statutes do 
but ratify the practice of the Church. It 
was, indeed, asserted that in this usage 
might be found the origin of the Veto Act. 
Such was the argument of the right hon. 
Gentleman, and though it lacked in the 
particular application, the general argu- 
ment, I admit is cogent and well-founded. 
I must repeat, therefore, that when doubts 
exist respecting the statute law, and re. 
specting the usage of the Church, as ascer- 
tained by the ecclesiastical authorities, these 
doubts can only be removed by the legisla- 
tive interposition of the State. The doubts 
which exist are the grounds on which the 
Legislature is asked to interfere, and to 
adopt the present measure. Besides the 
high authorities I have quoted of Lord 
Medwin, Lord Corehouse, and Dr. Chal- 
mers, 1 have another authority to quote, 
I refer to the evidence given before a com- 
mittee of this House in 1834, which sat to 
inquire into patronage. by Dr. Macfarlane. 
I will read an extract from the examina« 
tion of Dr. Macfarlane :— 


“What is the nature of the objections 
against a presentee, to which when urged on 
the part of the people, the Presbytery ought 
in your opinion to give effect? They ought, 
in my opinion, to give effect to all just and 
fair objections against his literature, his ortho- 
doxy, his morals, and his fitness for that par- 
ticular place to which he is presented. Sup- 
posing, for instance, that the people were to 
say, ‘ We have nothing to object to the moral 
character of the presentee, but we find that his 
preaching is not edifying, that his prayers are 
not refreshing to our souls ; we do not think, 
that he is calculated to minister comfort to us 
in our dying hours, or to instruct our families 
as we could wish in the great truths of the 
Gospel,’ do you think such objections as these 
ought to be sustained ?—I do not think that 
they ought to be sustained, if they are merely 
stated without some reasons for them being 
given; because such objections as those to an 
individual who could be but very slightly and 
imperfectly known to the objectors, could 
hardly be considered as founded upon expe- 
rience or knowledge. Do you think if the 
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majority of the parish were to make those ob- 
jections, they would not be entitled to weight ? 
—I should think it would make very little dif- 
ference whether the objections were made by 
the majority or a minority, if they were not 
valid in themselves, the judgment of which 
must, in the first instance, be with the Pres- 
bytery. Supposing the parishioners had the 
means of knowing that all the objections stated 
in the question before the last were well- 
founded, should not such objection be sufli- 
cient to induce the Presbytery to sustain the 
objection ?—TI think it is scarcely a possible 
case that such objections could be brought 
forward in such a form as to affect the judg 
ment of the presbytery, without special grounds 
being assigned. If such objections were sub- 
stantiated to the conviction of the Presbytery, 
I have no doubt that they would hesitate to 
proceed to the settlement; but the question 
would be, how far those objections were bond 
fide objections, and whether they were or were 
not suggested by a right motive, Would the 
Presbytery think it their duty to inquire into 
the accuracy if such objections were stated? 
—I think they should do so. Are they bound 
to do so under the present administration of 
the law ?—In my understanding of the law, I 
think they are. I am not sure that they have 
frequently done so in practice for a considera- 
ble time.” 


I am glad to see the noble Lord, the 
Member for the city of London in his 
place. There are rumours abroad of the 
course which the noble Lord means to 
pursue ; but those rumours must, I think, 
be unfounded, for I agree in a great mea- 
sure with the judgment which the noble 
Lord has already pronounced on the ques- 
tion. I think that I shall be able to justify 
my own judgment by the noble Lord’s 
authority. I find, that on March 8, the 
noble Lord said :— 

“<Tt appeared to me, that if ever there was 
an opportunity, which I confess Iam most 
anxious to see, for the settling of this ques- 
tion, I should be most desirous to see it set- 
tled ; but, as I said, not only when in office, 
but also last year, when the present Govern- 
ment was in office, that if even it was settled, 
that the power must be given to the congre- 
gation of making an objection, that the Pres- 
bytery should judge of that objection, that the 
objection should be a real one, and that it 
should be one against the usefulness of the 
minister, I think a power to make a valid 
objection should be given, and a minister not 
placed if it were valid.” 


Such were the opinions of the noble 
Lord. The present bill is founded on the 
principles the noble Lord then laid down, 
and the Ministers of the Crown have en- 
deavoured to give effect to the precise view 
of the whole subject, so clearly stated by 
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the noble Lord. We may have miscarried, 
but I venture to hope that the noble Lord 
will give his assent to the measure. The 
House is aware that the act of collation in 
Scotland to a benetice is generally combined 
with ordination. In England parties first 
enter into holy orders, and are subsequently 
appointed to benefices. In Scotland, the re« 
verse is the fact. There ordination is given 
as to a peculiar cure, to which the minister 
is collated. There is an exception to this 
rule in Scotland. I allude to “ transporta- 
tion,” that is, the translation of a clergy- 
man from one cure to another. The 
respective rights and powers of the Pres- 
bytery and of the people are most strongly 
illustrated by the undoubted practice of 
the Presbyterian Church, when a minister 
is translated, transported as it is termed in 
Scotland, from one living to another. I 
cannot so well explain the matter as in the 
words of Dr. Chalmers— 


“On any question of a second induction, 
and wherein the ordination of the presen 
tee is not at all concerned, he having been 
already ordained on admission to his first 
parish—on any such question of induction, 
and of induction alone, the Church Courts do 
put forth the very power, which it is said to be 
monstrous to conceive as possible. They call 
on the first congregation to appear at their 
bar, and cite their reasons, if they have any, 
why their minister should not be dissevered 
from them ; and they call also on the oppo- 
site side to state their counter-reasons why the 
removal should take effect. The Presbytery 
sits in judgment on these reasons; and if their 
finding be the superior fitness of the presentee 
for his present over his proposed charge, they 
can put their authoritative interdict on the 
removal, an interdict the power of which has 
never been disputed that we know of; but as 
a matter of course is acquiesced in by all par 
ties, though to the great disappointment it may 
be both of the patron and the presentee. So 
late as last year this very process was gone 
through to the very great disappointment of 
the patron.” 


I quote this passage from a speech deli- 
vered by Dr. Chalmers, in the General 
Assembly in 1839 ; and the case to which 
reference is made, is the case of Paisley, 
where the Preshytery refused to sanction, 
and annulled a removal, in opposition to 
the wishes both'of the patron and of the pre= 
sentee, but in conformity with the objec~ 
tions of the congregation, which was un- 
willing to part with their minister. This 
is an exercise of power by which civil rights 
may be affected. Though the relative 
value of livings in Scotland is not very un< 
equal, yet, in some cases, inequality does 
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prevail. I see the hon. Member for Ren- 
frewshire opposite (Mr. P. M. Stewart) 
and if I am not wrong, I may state, for 
example, that the cure of Greenock is 
worth 800/. a-year. The hon. Gentleman’s 
family exercises the right of patronage, and 
they might desire to place in that cure some 
person distinguished for his learning and 
piety, who had a living in a distant part 
of Scotland, not worth more than 100. 
a-year. In that case, then, the patron 
could not exercise the right of translation, 
without the consent of the parishioners, 
where 800/. a-year is to be given, and also 
without the consent of the parishioners, 
where the clergyman is officiating, and 
where the stipend is worth but 100/. a-year. 
If the Presbytery should decide in favour 
of the objections against the removal, that 
decision would be final and conclusive 
against the right of the patron and the pre- 
sentee, thus proving in the clearest and 
most conclusive manner, the right of the 
community to object, and of the Presbytery 
to determine. Observe the effect of this 
established usage. The Presbytery refuses 
induction from a first to a second charge, 
when in their judgment it is fitter that the 
minister should remain in the first, rather 
than that he should be removed to the second 
charge. 


They look to the different degrees 
of fitness, and they decide accordingly ; the 
question is one of more or less; the dif- 
ference between the fitness of the presentee 
for one charge, and his fitness for the other. 
And surely the conclusion is legitimate and 


irresistible. If the Presbytery can thus 
arrest a presentee, in the case of a second 
presentation, on the smaller consideration of 
a difference in fitness between two charges, 
how much more is it competent for the 
Presbytery to arrest a presentee, in the 
case of a first presentation, when the sole 
question before them is his fitness or his un- 
fitness for a vacant cure? I know it will be 
said that the legislative measure now pro- 
posed comes too late. I say that it was 
impossible, consistently with the dignity of 
the Legislature, whilst the Church of 
Scotland was contumacious—whilst it was 
in open and flagrant disobedience to the 
law of the land—for any Government to 
bring forward a measure of this description, 
with the hope of settling the contest. The 
state of affairs has now changed. The 
Church of Scotland, by its constituted 
organ, has appealed to the Legislature to 
remove the serious doubts, which have 
arisen. No man can regret more deeply 
than I do the rent in that Church; but 
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nevertheless I entertain the confident hope 
that the Church of Scotland, as established 
by law, will still continue the ornament, 
the blessing, the comfort, and the pride of 
the people of that country. Its emblem is 
still the bush, which in fire was visited by 
the Most High and was not consumed, 
I believe that this Church retains its place 
in the hearts and affections of the people; 
it will triumph over all its difficulties ; and 
this ark, which is freighted with the hopes 
and blessings of a nation, though tossed on 
the tumultuous wave of angry contention, 
will still reach triumphantly the haven of 
peace and security. Animated by this 
hope, and confident in these expectations, 
I earnestly recommend the second reading 
of this bill to the favour of the House. 
Mr. Wallace in rising to oppose the 
second reading of the bill, said, that great 
praise was due to the right hon. Gentle. 
man for the calm and deliberate manner 
in which he had introduced this subject— 
and, unacquainted as that right hon. Gen- 
tleman must be with the laws of Scotland, 
his speech showed a vast deal of industry. 
This was a question which very deeply af- 
fected the interests of Scotchmen; and he 
must say that its introduction into that 
House on the last day of July, was an af- 
front to the people of Scotland not less 
than was offered by the Act of Queen 
Anne, which was carried in such breath- 
less haste, that his countrymen were not 
allowed sufficient time to oppose it. As 
one of the representatives of Scotland, he 
felt it to be a very great affront, and, 
therefore, with all the calmness that was 
in his power, he should state the reasors 
why he thought it ought not to pass into 
alaw. In the first place, it was said that 
the measure was not earlier introduced 
before, because the General Assembly of 
the Church of Scotland had been con- 
tumacious. Now, he asked whether or 
not they had been contumacious when 
Lord Aberdeen introduced his bill in 
1840? No doubt they were. What, he 
asked, was meant by this bill? It was 
declared to be a bill for the purpose of 
removing certain doubts with regard to 
the settlement of ministers in Scotland. 
His betief was that the bill would be the 
direct and certain means of creating a 
great many doubts and much litigation. 
In the first place, he begged to deny that 
the bill was brought into the House at 
the suggestion of the General Assembly 
of the Church of Scotland. The original 
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suggestion came from her Majesty’s Go- 
yernment and the General Assembly was 
induced to ask for this bill. It was brought 
in without there being a single petition 
asking for it. He denied that the people 
of Scotland had any desire for this bill, — 
it was the clergy and not the people who 
came before the House. The people of 
Scotland were too far-sighted to be ani- 
mated with the desire of increasing the 
power of the clergy. They desired not to 
give such power to the clergy, however 
desirous they might be to have more 
power in the election of the clergy. He 
affirmed, that if this bill passed, it would 
lead to immense numbers flying from the 
Church of Scotland. It was felt that suf- 
ficient time was not given to the consider- 
ation of the measure. It was in vain to 
tell him that a former bill had been intro- 
duced by Lord Aberdeen, What happened 
as to that bill? It was kicked over the 
bar. The bill proposed to give all par- 
ties— men, women, and children — the 
power of objecting to a presentee. Then, 
too, the Presbytery were to be the judges 
of the objections to a man they had never 
heard. Any thing more monstrous than 
this there could not be. He could tell 
her Majesty’s present advisers, that the 
people of Scotland placed very little con- 
fidence in them; but the confidence of 
his countrymen in them would be much 
less should this bill pass into a law. There 
were no parties, he conceived, less compe- 
tent to adjudicate than the clergy. They 
invariably sent out coutradictory decisions. 
From these decisions there lay an appeal 
to the Civil Courts. They had sufficient 
proof of what then happened by what 
had occurred on the Veto Act before the 
Jaw Lords in the Court of Session. There 
was nearly one half of one opinion, and 
another half of a different opinion. After 
this, there was an appeal to the House of 
Lords. But there was an important point 
connected with this subject, to which he 
wished to call the attention of the House 
and the Government. He wished to know 
if this power was to be conferred on the 
clergy, whether it was to be followed by 
the removal of all the schoolmasters who 
had adhered to the Free Church? If it 
were, he would say that they could do 
more to injure the education of the people 
of Scotland than anything that had yet 
occurred. He would remind the right 
hon. Gentleman opposite, of what had oc- 
curred on the education clauses of the 
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Factories Bill; and he asked whether the 
whole of the funds given for the purpose 
of education were now to be allocated 
solely for those who adhered to the 
Church. He could assure the right hon. 
Gentleman, if that were to be the case, it 
would add to the immense majority who 
had seceded from the Church. It would 
make the people seceders or dissenters, 
whilst the Established Church would be 
the Church of the minority, The Queen, 
in her coronation oath, solemnly engaged 
to preserve the Church of Scotland, as by 
the laws established. He saw the Attor- 
ney-general and Solicitor then opposite, 
and he begged to remind them of the 
Queen’s oath. A great deal had been 
said of the disruption of the Scotch 
Church ; and if report spoke truly, the 
bill was introduced into that House, and 
was about to be forced upon the people of 
Scotland not for the purpose of preventing 
the disruption of the Scottish Church, but 
the disruption of the Ministry. It was 
said that the noble Lord who had origi- 
nated this measure, threatened the Go- 
vernment, that unless they passed this 
bill, he would quit the Ministry. He said, 
that her Majesty’s Ministers should advise 
the Queen not to give her sanction to this 
bill. He believed, that this was a most 
unjust, a most unwise, and a most cruel 
act, and it came unfortunately after a se- 
cession, when men’s minds were far from 
quiet,—when they were in a state of ex- 
citement, and when, beyond all other oc- 
casions, he thought he was justified in 
calling upon her Majesty’s Government to 
pause, to weigh well what they were do- 
ing, and consider what might be the con- 
sequences of the advice they gave their 
Sovereign. Influenced by this considera- 
tion, and in order to give the Ministers 
time, he moved as an amendment, that 
the bill be read a second time that day 
six months. 

Mr. B. Cochrane never knew a bill on 
which it was more difficult to form an 
opinion. On the whole, however, he had 
come to the conclusion, that he would vote 
for the second reading, contenting himself 
with stating his objections. It was, in 
fact, the same bill which had been intro- 
duced by Lord Aberdeen in 1840. Its 
tendency certainly was to destroy all the 
patronage in Scotland. If the objections 
to a presentee were allowed to be weighed 
and considered by the Presbytery, it was 
clear that it threw the whole of the patron- 
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age into the Church Courts. With respect 
to the opinions of the judges, he would 
quote that of Lord Meadowbank, which 
he approved of. That learned judge said 
that— 

‘If objections were offered to the sdmission 
of a presentee, it was the duty of the Presby- 
tery, being in the place of an ordinary, to take 
notice of the objections, and hear the reasons 
of dissent; but the power of determining 
rested with the Presbytery alone.” 


And Lord Aberdeen had said— 


“That the Presbytery were bound to give 
great latitude to the objections to the fitness of 
a presentee.”” 

In the case of a congregation objecting 
once to a presentee on the grounds of un- 
fitness in life, literature, and doctrine, the 
Presbytery might fairly judge of the opin- 
ions of the parish; but, after that, the pa- 
tron should have the right to present. The 
“jus devolutum” was not referred to in 
the bill—it did not state how many pre- 
sentations the patron possessed. He did 
not understand whether, if the second 
presentation did not please the people, 
the right was not then vested in the Pres- 
bytery. Another objection which might 
be urged against the bill was, that it gave 


the right of objecting to any members of 
the congregation, as the hon. Member for 
Greenock observed, to any man, woman, 
or child. Even the non-intrusionist party 
went no farther than that the right should 


be vested in a majority. The practice of 
the English Church, as settled in 1649, 
had been referred to as a model on which 
to form the constitution of the Church of 
Scotland, but surely no one would refer to 
a period of rebellion for an authority on 
which the Church of Scotland was to be 
conducted. There could be no doubt but 
that this question was connected with po- 
litics, and it had been even said by one of 
the great leaders of the seceding party, 
that it would raise the question of the 
Repeal of the Union with Scotland. He 
would put it to the right hon. Baronet, 
whether it was possible for the people to 
judge of the qualifications of a clergyman 
who had preached before them twice. The 
qualifications on which they were to judge 
were all that related to his efficiency, and, 
among others, was one as to the physical 
capability of a presentee to take charge of 
a large parish. He would ask how such 
objections could be taken without the ex- 
perience of some time. He doubted whe- 
ther this bill would prevent any further 
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secession of ministers from the Church, 
The growth of Presbyterianism had always 
been accompanied by fanaticism and cant, 
and even now it was the tendency of that 
persuasion to place the Church above the 
Sovereign. He thought that a lesson was 
te be drawn from the state of that Church 
which would go to show the impossibility 
of the existence of several Church estab- 
lishments under one Sovereign. With 
respect to the sacrifices which had been 
made by the ministers who had seceded, 
and which seemed to have such an effect 
on the people of Scotland, God forbid that 
he should say that there were not among 
those who had left the Church many ex- 
cellent and conscientious men; but why 
should their fate be commiserated? If 
they suffered for conscience sake, why let 
their conscience be their reward? It was 
true a pathetic picture might be drawn of 
men sacrificing their homes, their worldly 
goods, their household associations, for 
taeir religion, so that the spot which knew 
them once should know them uot again, 
But there was much dramatic effect in the 
secession. Those men in solemn garb 
marching through the streets in procession 
with all that pride which the old proverb 
tells is “‘ the pride which apes humility.” 
In his mind ali this excited no other feel- 
ing than disgust, and regret that the law 
was not powerful enough to punish them, 
In the midst, however, of all this anarchy, 
it was one great consolation to find good 
arise out of evil, for the Protestant Church 
was daily gaining fresh disciples. It was 
daily taking deeper root, and would soon 
be fostered and cherished by those who 
now wished its destruction; and they 
would turn to a Church which was not 
involved in doubt, uncertainty, and 
change, which contained something more 
than mere barren speculative doctrines, 
which did not wholly deaden the affee- 
tions, and which had not grown up in op- 
position to all constituted authority. 

Mr. Rutherfurd said, that he could not 
avoid expressing surprise, that although it 
was declared that the subject of this mea- 
sure had occupied the serious attention of 
the Members of her Majesty’s Government, 
both in and out of office, during nearly 
three years, they only attempted now to 
force it through Parliament at a period 
when, as was generally admitted, so little 
of public business had been done, and 80 
much remained to be done. And this 
surprise was not at all diminished by what 
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had been stated this evening by the right 
hon. Gentleman opposite. Great and 
momentous events had been going on in 
Scotland for years, the result of which 
was, that the Church of Scotland had been 
literally rent in twain, That Church had 
long commanded the unanimous appro- 
bation and affection of the people; but 
now, through these dissensions, Scotland 
was provided with a Church which scarcely 
lived in the good opinions of the minority. 
And had this change taken place suddenly? 
Had not these events cast their shadows, 
deep and darkly defined, before them? 
Her Majesty’s Government pretended that 
this measure was calculated to’bring back 
to the Church those who had seceded 
from it; to restore that Establishment to 
the affections of the people ; and again to 
place it in that position which it had for- 
merly occupied. But if such were the 
tendency of the measure, why had it not 
been brought in time to avert the calamity 
which it now only proposed to remedy? 
It was strange that the proposers of this 
measure only now urged this subject upon 
the attention of the House. The right 
hon, Baronet stated, as a reason why this 
measure should now be adopted, that 
great changes had taken place in the 
position of this question since May last, 
the General Assembly having declared 
that the Veto Act was illegal, and that 
this circumstance rendered possible in 
July 1843 what was not possible in May. | 
But, unfortunately for this argument, they | 
had also heard the right hon. Baronet 
state that Lord Aberdeen had brought in 
the self-same measure which was now be- 
fore them, with the concurrence of the 
right hon. Baronet and his colleagues in 
1840. He would ask, had the Veto Act 
been declared illegal in 1840? or had any 
step been then taken for its repeal? On 
the contrary, the Church was declared at | 
that period to be in open hostility with 
the law authorities of the land. Yet at 
that time of the rebellion, as it had been 
called, of the Church against the law, this | 
very bill was introduced, and those letters | 
were written by the right hon. Baronet to 
the heads of the Church, which held out 
hopes of conciliation. It was not easy to 
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course which he and his colleagues had 
taken in this matter; he would merely say, 
that when he contemplated the calamities 
of hundreds who had left the Church, with 
their families, who were suffering for con- 
science sake, and of whose heroic conduct 
their country was proud,—he was proud 
of them for their heroic conduct ; when he 
saw two hundred licentiates of the Church, 
to any one ef whom any one of the four 
hundred livings now vacant, would have 
afforded the consummation of all their 
hopes in life——when he saw two hun- 
dred of these men throw down thus, 
not hopes, but certainties, trample them 
under foot, and go forth upon the world 
in obedience to the dictates of their con- 
science,—when he saw all this, he could 
not reconcile to himself the delay which 
had taken place in administering what it 
was pretended would alleviate so much 
misery and distress. And he would tell 
the right hon. Baronet and the Govern- 
ment that their delay in bringing forward 
this measure, which they represented as 
of such salutary tendency, and which they 
had so long since resolved on, had pro- 
duced a deep feeling of injustice which 
would ever be remembered against them, 
and which the insufficiency even of the 
measure itself would not remove or abate. 
With respect to the provisions of this 
measure, there was one point upon which 
he was sorry the right hon. Baronet had 
not given a fuller explanation than he had 
doney He wished he had informed him 
whether the measure was to be considered 
as entirely declaratory, or entirely enac- 
tive,—or, if not, what part of it was de- 
claratory, and what part enactive ; because 
great difficulties might result in conse. 
quence of the way in which this question 
was treated in that respect. With respect 
to the Veto Act, the view taken by the 
Church of Scotland was, that it might be 
a sufficient reason to refuse to settle a 
minister in a parish that he was not accept- 
able to the parishioners ; and the Church 
passed a law of the Church, with consent 
of a great majority of the Presbyteries 
throughout the country, that, upon any 
objection being made, they should take 
care to ascertain that such objections did 
not arise out of personal or factious mo. 
tives. The Veto Act merely gave the 
power to do generally what could be done 
individually in every case, and it was 
passed in the usual way, with the general 
concurrence of the Presbyteries. Such 
Cc 
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were the means by which the General 
Assembly sought to establish the principle 
which it had always held, that no presentee 
should be thrust upon a congregation to 
whom he was not acceptable. Then came 
the other side of the question, which might 
be understood from the preamble of the 
bill now before the House; in which were 
quoted several Acts of Parliament: namely, 
the Scottish Act of 1567, by which 


“Tt is statute and ordained, that the ex. 
amination and admission of Ministers within 
this realm be only in the power of the Kirk, 
now openlie and publicly professed within the 
samin, the presentation of laick patronage 
always reserved to the just and auncient pa- 
trones.” 

And the Act of 1592, by which it was 
ordained, 

“ That all presentations to benefices be di- 
rect to the particular Presbyteries in all time 
cuming, with full power to give collation there- 
upon, and to put ordour to all maters and 
causes ecclesiastical within their boundes, ac- 
cording to the discipline of the Kirk ; pro- 
viding the aforesaid Presbyteries be bound 
and astricted to receive and admitt whatsum- 
ever qualified minister presented be his Ma- 
jesty or laick patrones.” 


The 10th of Anne, and the 5th of 
Geo. Ist, by which it was also declared 
and enacted, 

“That nothing herein contained shall preju- 
dice or diminish the rights of the Chureb, as 
the same now stands by law established, as to 
the trying of the qualities of any person pre- 
sented to any church or benefice.” 


In the Auchterarder case, the question 
as to the validity of the Veto Act came 
on for decision before the Court of Ses- 
sion, and again by appeal before the 
House of Lords, when the speeches of 
the judges, Lord Brougham and Lord 
Cottenham, were strongly against it; it 
being held by them, that the Presbyteries 
could not refuse to receive a qualified pre- 
sentee under any pretence, because the 
statutes bound them to receive him. He 
admitted, with the right hon. Baronet op- 
posite, that a great deal depended upon 
what was the meaning attached to the 
word “ qualified.” The right hon. Baronet 
said, that there were two constructions 
of which it was susceptible; the one a 
very rigid one, and the other much more 
broad. The first construction might be 
limited to the literature, life, and doctrine 
of the presentee ; the other was of much 
larger import. There was something very 
distinct between a man having great mental 
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culture and accomplishments, and adding 
to great learning an utter blamelessness of 
life, and his being a fit person to admi- 
nister the consolations of religion with ad- 
vantage to a particular parish. A very 
learned man might yet be a very unfit 
person to preach to a very primitive and 
unlearned parish; a man endowed with 
those accomplishments of mind and manner 
which might render him eminently quali- 
fied successfully to bring home the truths 
of religion to the educated and refined, 
might not be at all qualified to convince 
and console a man in humble circum- 
stances and of lower intellectual acquire. 
ment. The Church in its earlier times 
adopted the larger interpretation of the 
word “ qualified ;” and held that the pre- 
sentee should not only be fit and suit- 
able by reason of his own conduct and 
acquirements, but in respect to his suit- 
ableness to the parishioners he would 
be called upon to instruct. He would 
now turn, however, to some of the opi- 
nions which had been declared on this 
subject on the occasion of the recent 
judgment in the House of Lords, The 
right hon. and learned Gentleman quoted 
passages from the judgments of Lords 
Brougham and Cottenham, to the effect 
that Presbyteries, in judging of the quali- 
fications of presentees, had to do only 
with objections to the life, literature, 
and morals. Those noble Lords reduced 
the word qualified to the “ rigid” con- 
struction spoken of by the right hon. 
Baronet opposite, and stated that that 
construction of the term comprehended 
the whole question reserved for the con- 
sideration of Presbyteries. They had or- 
ders to admit a qualified presentee, and 
a qualified presentee meant a_ person 
who was sufficient in literature, blame- 
less in life, and of unquestionable morals, 
Such was the judgment delivered in the 
Auchterarder case. He knew that the 
only question technically decided was, 
whether a presentee should be taken on 
trial ; but when he found such an autho- 
rity as Lord Cottenham, in deciding this 
one question, was looking, with the eyes 
of a great statesman and a great judge, 
forward to the vast number of questions 
which would arise from it, he could not 
but think that his object was to decide the 
case upon such a principle as would settle 
the respective rights and respective duties 
of the parties upon a clear line of demar- 
cation. Such being the case, he wished 
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the House to refer to the judgment of 
Lord Cottenham, and to say whether this 
bill was a declaratory or enactive bill. 
Was it only a bill to remove or explain a 
doubt, or was it one distinctly conferring 
upon the Church powers which, according 
to the authorities to which he had referred, 
did not at present exist in the Church. 
Of what use was it to refer to the autho- 
rity, and it was a great one, of Lord 
Jeffrey, one of the minority in the Court 
of Session upon the Church question? 
That would be to put themselves in the 
position of the persons whose opinions and 
acts had been so much run down, and who 
had been called rebels, when acting in ac- 
cordance with the views of the minority of 
the Scotch judges, and who did not bend 
to the majority of the courts of law and 
the House of Lords. This House must 
look to the opinions of the House of 
Lords, and the Majority of the judges, 
and must receive the law as they laid it 
down, not in the technical words of the 
judgment, but upon the principles on 
which it had been pronounced. What 
did this bill propose to do? It proceeded 
upon statements of previous acts, and 
went on to say, that, 


“Whereas it is expedient to remove any 
doubt which may exist as to the powers and 
jurisdictions of the Church as by law esta- 
blished in Scotland, in the matter of collation, 
and as to the right of the Church to decide 
that no person be settled in any parish or be- 
nefice having cure, against whom or whose 
settlement in such parish or benefice there exist 
any just cause of exception.” 


Now, it was to remove doubts with re- 
spect to the right of the 
“Church to decide that no person be settled 


against whom or whose settlement, there exist 
any just cause of exception.” 


Then what did the bill declare ? 
clared that 


It de- 


“If one or more parishioners, being mem- 
bers of the congregation, have any objection 
to the individual so presented, in respect to 
his ministerial gifts and qualities, either in ge- 
neral or with reference to that particular 
parish, or any reason to state against his 
settlement in that parish, and which objections, 
Or reasons, do not infer matter of charge 
against the presentee, to be prosecuted and 
followed out according to the forms and disci- 
pline of the Church, the Presbytery are ready 
either then, or at their next meeting,to receive 
the same in writing, or to write down the same 
intheir minutes, in the form and manner which 
such parishioners may desire.” 
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This was to be the form of proceedure 
in taking a presentee upon his trials. 
Were the objections confined to the snb- 
ject within which Lord Brougham and 
Lord Cottenham said they must be con- 
fined? Were the qualifications of the 
presentee, in the rigid sense which they 
interpreted them alone to be tried? No, 
not at all. The power of the Presbytery 
to judge, extended to any objections to 
‘* the individual so presented in respect to 
his ministerial gifts and qualities.” Did 
that mean merely, his life literature, and 
morals? Could this be called a declara- 
tory measure, or was it an enactive one ? 
Let the House inquire into this. What 
were the “ ministerial gifts and qualities ” 
of a man? Why, within that category 
might come the objection, that he had not 
a good voice, or that he did not preach 
with sufficient effect or earnestness. His 
‘« ministerial gifts and qualities ” comprised 
these particulars, and the Presbytery was 
to receive objection to them. This was 
beyond their powers, according to the 
judgments of Lord Brougham and Lord 
Cottenham ; but the bill before the House 
gave the Presbytery still more extensive 
jurisdiction, for it placed within their pow- 
ers to judge of ‘‘any reason against his 
settlement in that parish.” This first 
part of the act referred to Presbyteries re- 
ceiving objections at a particular time— 
the time of collation; and it migbt be 
said, that the various objections to be re- 
ceived would be more fully explained at the 
time that the presentee was to be settled. 
The bill went on to provide that the 


“Presbytery, or other judicature of the 
Church, to whom the said objections or reasons 
shall be stated or referred, as aforesaid, shall 
in cognoscing and determining on them judi- 
cially, have regard only to such objections 
and reasons, so stated, as are personal to the 
presentee in regard to his ministerial gifts and 
qualities, either in general or with respect to 
that particular parish.” 


But it did not stop here, it went on, 


“But shall be entitled to have regard to 
the whole circumstances and condition of the 
parish,—to the spiritual welfare and edification 
of the people, and to the character and num- 
ber of the persons by whom the said objections 
or reasons shall be preferred.” 

This was a very important part of the 
bill, as respected the power to be given to 
Presbyteries. Yet what said Lord Cot- 
tenham and the House of Lords upon this 
subject? Why, that if the presentee be 

C2 





39 Church of Scotland— 


qualified,—if he be able to pass his exa- 
mination in life, literature, and morals, 
that the Presbytery should go no further. 
But what said the bill? Why it, on the 
other hand, gave, or proposed to give, to 
the Presbytery power to take into con- 
sideration objections generally, as to mi- 
nisterial gifts and qualifications in the first 
place, and then to consider these objec- 
tions with reference to the 

“ Particular circumstances and condition of 
the parish, to the spiritual welfare and edifica- 
tion of the people, and to the character and 
number of the persons by whom the objections 
are preferred. 


Now, was all this declaratory, or was it 
not? It could not be declaratory if the 
judgments of Lord Cottenham and Lord 
Brougham were correct; and he believed 
that he was speaking within the book, 
when he said, that the right hon. Gentle- 
man knew that such was the opinion of 
Lord Cottenham himself. The bill, then, 
was enactive, and not declaratory. Where 
did they find the law which was declared 
in this bill? In what statutes, or where 


was the record of usage and practice 
which, if there were no such statutes, was 
to come in their place, and make common 


law? He had heard nothing of the kind 
referred to, except the resolution of the 
General Assembly in 1833, to the effect 
that the Presbyteries had power to receive 
and decide upon objections of whatever 
nature, coming from heads of families ; 
and he wanted to know what !aw that reso- 
lution was founded upon ? This was decided 
to be an invasion of the rights of patrons, 
and the judges limited the nature of the 
objections which were to be made. Un- 
Jess, then, Parliamant was to declare law 
against the judgment of the House of 
Lords, disallowing that judgment, and 
inflicting a deep wound on the judicial 
tribunals of the country, the bill was 
and could not be declaratory of the law. 
Well, if it was enactive—if they were now 
introducing, under the colour of a decla- 
ratory law, that which was really a new 
law, which was only to be brought for- 
ward by positive enacting words, he would 
beg to draw their attention, in the first 
place, to the position in which they stood. 
He would tell them that from accounts 
received that day, that the bill was by no 
means such a favourite in Scotland as it 
was when first introduced in 1840, or even 
when reintroduced during the present Ses- 
sion. If it was an enactive measure they 
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were bound to have had regular commu- 
nication with the Church upon the subject, 
The constitution of the Church of Scot- 
land was as sacred as any Constitution 
could be, where one country amalgamated 
its legislative powers with another. Pre- 
vious to the Act of Union, there was pas- 
sed an act called the Act of Security, by 
which it was provided that the Church of 
Scotland, as then established, should re- 
main for ever. That Act of Security was 
made a part of, and embodied in, the Act 
of Union. The people then did all that 
lay in their power to prevent future Legis- 
latures from encroaching upon the consti- 
tution of the Church. Now, however, 
they were about to enact—they were going 
to alter, because, by enacting, they must 
alter, that constitution. Why, the right 
hon. Baronet opposite had talked of the 
consent of the Crown to the measure. 
Why was that consent given, if the mea- 
sure was declaratory only? It was because 
it was enactive that consent was required. 
They were, therefore, going to alter the 
constitution of the Church, and that with 
respect to the internal regulations of its 
own jurisdiction. They were going into 
the essence of its constitution, giving to it 
some new powers, and limiting other old 
ones; they were enacting, and by enacting 
they were changing. Now, let them not 
run away with the notion that the people 
of Scotland were blind to the difference 
between a declaratory and an enacting law. 
They were now changing the constitution 
of the Church —a constitution sacred 
by the Act of Security—without having 
officially communicated with the Church, 
What was it to him to speak of 400 mi- 
nisters whose names stood signed to a re- 
solution approving of the bill introduced 
in 1840? That bill, indeed, differed in 
important respects from the present, for it 
was purely of a declaratory nature. What 
was the use then of talking of the consent 
of these clergymen? They would not 
stand by the friends of the bill now. 
Many of them were off already, and had 
declared that they would not accept such 
a measure, Of what use was it to refer 
to the General Assembly, and say that it 
relied upon the intentions and motives of 
the Government to do what was right? 
That did not imply consent to this bill, 
and, therefore, at the very entrance of 
their legislation, they had committed this 
blunder—they had touched upon a point 
the most tender of all—they had begun to 
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alter the constitution of the Church, by 
an act purely legislative, without commu- 
nication with the Church, through its re- 
cognised and legitimate channels. But 
the objections to the bill were endless, and 
as they increased in number they did not 
diminish in importance. They were inva- 
ding the rights of patrons—at least if the 
House of Lords had justly defined the 
tights of patrons—and he would take the 
liberty of saying that many people had no 
great dislike to the measure upon that 
score—imagining, and justly too, that if 
the rights of patrons were once encroach- 
ed on, and that barrier broken down, no 
serious obstacles would remain to the in- 
troduction of popular control over the ex- 
ercise of patronage, or possibly to its total 
abolition. Let Government weigh that 
well, Ifthe abolition of patronage were 
soon demanded by the people of Scotland, 
or the constitution of a popular control 
upon its exercise, they would in vain 
plead that patronage, as property was sa- 
cred. If this bill passed into law, they 
would find their answer, and one without 
teply. But upon whom were they confer- 
ting the rights of patrons? They were 
giving them to the Church. They were 
giving them to a priesthood. They were 


giving them to that body of men which at 
this time of day, in this year of 1843, he 
should have considered as the very worst 


depositories of them. It was truly said 
by Milton, that “ New Presbyter is but 
old priest writ large.” What he meant by 
that was this, that no matter what might 
be the constitution of a priesthood —no 
matter what might be the form of the 
hierarchy — no matter what particular 
scheme of jurisdiction or distribution of 
power the constitution of a priesthood in- 
volved—still the priests were priests, pres- 
byters were priests. Their object would 
be to use that power with which it was 
proposed to invest them for the purpose of 
influencing the civil and religious rights of 
their fellow-subjects. They would try to 
wield such power for that purpose; and, 
therefore, it was, he thought, that they 
should not be depositories of it. The Go- 
vernment proposed a law taking away the 
tights of the patrons on one hand, and be- 
stowing them upon the Church on the 
other. And was this all? With due 
deference to the advisers of Government, 
he thought that they had not well observed 
the course of events, or read the signs of 
the times, or understood the feelings of 
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the people, But he knew this well, that 
those who read the history of Scotland 
from the dawning of the Reformation 
down to the present time, could not but 
acknowledge that there had not been sim- 
ply a jealousy of the power of patronage, 
but a rooted desire, a deep-seated wish, 
to possess a voice in the nomination of 
their own ministers. Absurd as they 
might think this in England—unable as 
they might be to understand why his 
poor countrymen longed to have this 
voice — it was certainly the truth, that 
in the eyes of the people of Scotland, 
there was nothing more valuable, and they 
would bear with many calamities rather 
than part with it. The Scotch Church 
had hitherto worked well, and had been 
popular, because, despite of the reserva~ 
tions of the acts of 1567 and 1692, pat- 
ronage had been very little in force in 
Scotland, the people had always been 
much consulted, and had much to say in 
the nomination of ministers. The popular 
feeling in this respect was very strong; 
and he could tell them, with respect to 
the Veto Act, that, although he could not 
answer for the sentiments of Dr. Chal- 
mers, yet, with respect to two learned 
persons, Lord Moncreiff and Lord Cock- 
burn, they had supported the Veto Act, 
and viewed it as a compromise between 
patronage on the one hand, and the old 
and deep desire on the part of the people 
for its abolition upon the other. Now, 
let, them not imagine that that feeling 
had died away in Scotland. Late events 
had given it more life and energy than it 
ever before possessed. In the Seceding 
Church it would grow and increase till it 
absorbed the best portion of the Establish- 
ment, leaving in its place a mere skeleton 
of office-bearers without a people. They 
were giving all the patronage to the 
Church, which should not have it, and 
which the people thought they should 
themselves have. What the pedple wanted 
was a popular control over the right of 
patronage,—that control, in short, which 
the Bill took from the patrons and gave 
to the priests. He could tell them that if 
the Church was to live even for a few 
years in the estimation of the people, it 
would be by doing under the rose that 
very thing which should have been done 
openly by the law,—namely, allowing the 
people to have a voice in the election of 
a minister,—in fact, giving them non-in- 
trusion in substance. He must here re- 
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mark upon the nature of the power which 

they were giving to the Church, and the | 
probable effects which its exercise would | 
give rise to. The Presbyteries were to | 
censider the ministerial gifts and qualities | 
of the person appointed, not only gene- 

rally, but with regard to the particular 

parish. They were not confined to litera- | 
ture, life, and morals. Everything was to | 
be considered which could fall under the | 
terms “‘ ministerial gifts and qualities.” | 
They were to have regard, too,—let the | 
House well consider this,—to the circum- | 
stances and condition of the parish, and 
what was more extraordinary than all, 
they were to consider the number and 
character of the objectors; so that if 
twelve or twenty objectors came forward. 
the first thing to be considered was, not 
merely the objections themselves, whether 
in themselves they were good or bad, but 
the character of the objectors. By this 
method of proceeding, an objection might 
be reckoned a good one if proceeding 
from a good man, but a bad one, and one 
not to be taken into account, if brought 
forward by an uoprincipled person. The 
Presbytery was to be called upon to insti- 
tute a strict judicial examination into the 
life, character, manners, and conversation 
of those who made any objections. An 
objection from A. B. might be a good one, 
if A. B. was a good man, but if, on the 
contrary, A. B. had been known to swear, 
to talk loosely, if he did not attend church 
regularly, if he buried his child on a Sun- 
day—for that wasa great offence in Scot- 
land—then A. B.’s objection, however 
strong in itself, was nought. They pro- 
posed to give the Presbytery power to go 
into deep considerations affecting a man’s 
character,—affecting the happiness of his 
family. Was there ever such a measure ? 
At this time of day, were they going to 
arm the Presbyteries with this general 
power of inquisition into the life of any 
person who might state objections? They | 
were not to consider the objections, but go 
out of the way to consider the objectors ; 
and they not only empowered the Presby- 
teries todo so, but enjoined upon them | 
this unconstitutional duty. He did think ; 
that this was a most extraordinary law to | 
be proposed. Looking at the 2d section, | 
it was difficult to see what it meant, It 

looked as if certain words had been taken | 
out of another section, and which did not 

stand well in juxtaposition with the rest. 

Perhaps, indeed, that was the history of ; 
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the clause, and if this House had the 
votes of the other House of Parliament, 
that might possibly appear; at all 
events it looked very like it. But these 
were comparatively minor events, though 
the last objection he had made went to the 
essence of the measure. He did submit 
that Members would best discharge their 
duty to the Legislature, as well as act in 
a way most acceptable to the people of 
Scotland, by voting for the motion of the 
hon. Member for Greenock. He in- 
sisted on it, the bill was brought forward 
a great deal too late. They should not 
have waited till a calm came before they 
poured what oil they had on the waters, 
If the measure were intended as one of 
conciliation, it should have been taken 
earlier. He objected to it farther, in this 
respect, that if considered a declaratory 
measure, it was inconsistent with the 
judgment in the Auchterarder case. If 
it was enacting, he objected to it on every 
ground on which such a measure could 
be opposed. He thought it invaded the 
right of patronage. He thought that in 
doing so they had created new powers 
and given them to the Church, which 
should never be made the depository of 
them. Legislative interposition was re- 
quired to put the patronage in other hands, 
In the hands of the people. Until it was 
vested in the people, or somehow or other 
placed under popular control, the Scotch 
would never be satisfied with the consti- 
tution of the Church. They were acting 
blindly if they supposed that they would 
render those remaining in the Church 
more popular by this measure. The only 
effect of it would be to deprive the Church 
of any small claim it might have on the 
affections of the people. He was per- 
suaded it would only Jead to further seces- 
sion, and excite still more those feelings 
of bitterness which are already too widely 
spread, too deeply impressed throughout 
Scotland. 

The Solicitor-General owed an apology 
to the House for addressing them after 
the able and eloquent speech of his right 
hon. and learned Friend, feeling that he 
had not the same personal acquaintance 
with the habits and the feelings of the 
people of Scotland or with the law of the 
subject; but he might perhaps be pardon- 
ed a few observations in defence of the 
bill. His right hon. and learned Friend 
had alleged that it had been brought in 
too late, that a fatal secession had already 
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taken place of a great many ministers from 
the church, that it was idle to attempt 
now to win them back, and that the Go- 
vernment had stupidly gazed on the dis- 
cussions and the disagreements which had 
issued in this secession without, till too 
Jate, attempting to settle the question. 
Now the bill had not been introduced 
with the hope or the expectation of bring- 
ing back any considerable number of 
those who had seceded from the church, 
who, if they retained the views which they 
had stated in the papers laid before the 
House, when last Session their case was 
brought forward by the right hon. Mem- 
ber for Perth, it was impossible that this 
bill, or any other likely to be introduced 
by any Government, would satisfy them. 
What were their claims? They included 
the total destruction of patronage in Scot- 
land. [Cries of ‘* No.”} Certainly this 
had been understood; and that another 
claim even more important had been put 
forward by this party, namely, that the 
church was not bound to pay obedience 
to the law [** No;”] that they had a right 
to canvass the intentions of the Legisla- 
ture in enacting laws, and exercise discre- 
tion as to their observance of them. The 
right hon. and learned Gentleman should 
observe also, that he involved the late Go- 
vernment in his accusation of having stu- 
pidly gazed on the dissensions that had 
taken place. But it was utterly impossi- 
ble for the past Government or for the 
present to have introduced any measure 
at all satisfying claims such as those he 
had just stated. The church, however, 
was now governed by more moderate 
counsels; and it was a question for anxi- 
ous consideration whether it were not the 
duty of the Government to introduce some 
measure to remove doubts and difficulties 
which yet hung over the important sub 
ject of the right of presentation. With 
that object the bill had been introduced, 
and with the assent of the present General 
Assembly. His right hon. and learned 
Friend had entered much into the Auch- 
terarder case, and had repeated some of 
the arguments he had urged at the bar of 
the Lords as an advocate in that case. 
However, he should only advert to that 
case to exhibit the doubts and difficulties 
which had arisen on it. His right hon. 
Friend had said, that the judgment in that 
Case was inconsistent with this bill, Now 
he doubted, whether it followed because the 
Lords had delivered a correct judgment, 
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the law thus declared should not be al. 
tered. The measure might have been ob- 
jectionable had it professed to be declara- 
tory, and declared the law laid down by 
the Lords to have been bad law; but 
surely there could be no reason for not re« 
moving doubts and difficulties which em. 
barrassed the law so delivered? The 
question as to that case was wholly dis- 
tistinct from the proposed measure, and 
although aware it was not at all a palata- 
ble, it was so important a part of the sub- 
ject, that he could not avoid adverting to 
it. Without entering too ‘minutely into 
it, every one knew that at the time of the 
Reformation there was an attempt to get 
rid of patronage in Scotland, and to place 
the appointments of preachers in the 
hands of the people; an attempt however, 
which the statutes of Scotland showed to 
have been unsuccessful. Some of those 
statutes were referred to in the preamble 
of the bill; more especially, that estab- 
lishing presbytery in Scotland in 1690, 
reserving the rights of patrons. The 
question now turned in truth upon cer- 
tain dicta of the judges in the Lords, not 
at all necessary to the decision pronounce 
ed in the Auchterarder case, but on a 
matter wholly distinct from it, The act 
of Anne had repealed the act of 1690, 
which vested the right of presentation in 
the heritors and elders, who should 

“ Present to the congregation to be approve 
ed or disapproved, and if the congregation 
disapproved, the disapprovers were to give in 
their reasons to the intent that the matter 
might be cognosced upon by the presbytery, 
by whose judgment the minister was to be ap- 
proved or rejected.” 


He thought he could show, not merely 
from the opinions of the opponents, but 
of the supporters of the Auchterarder 
judgment, that this had been the law of 
Scotland as to objections to presentees. 
He ventured not to express any opinion 
of his own on the Scotch law; he only 
wished to show that doubts and difficulties 
existed on the question. The Act of 1690 
continued in force only till 1711, when it 
was repealed in rather an extraordinary 
manner, It only repealed, in fact, that 
part which related to the right of presenta- 
tion by the heritors and elders: it was not 
a general repealing statute; and after re- 
storing the patron’s right, it had this pro- 
viso :— 

‘That the Presbyteries shall admit such 
qualified persons as shall be presented by the 
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respective patrons, and as ministers that had 
been presented before the act ought to have 
been admitted.” 


Now, his right hon. Friend had said 
this could not be the law if the Veto Act 
were illegal. He differed from his right 
hon. Friend decidedly on that point. What 
was the Veto Act? That the majority of 
heads of families in a congregation might, 
by their mere dissent from an appointment, 
procure the rejection of the presentee ; 
not leaving it to the presbytery to decide, 
but interposing between the patron and 
the presbyteries a power unknown before. 
The decision of the Lords was, that this 
was an infringement upon the rights of 
the patron. His right hon. Friend had re- 
ferred to the opinions of Lord Cottenham, 
who, in his judgment, let it be remarked, 
had said— 

“It has been suggested that the Act of 1711, 
in enacting that the Presbyteries shall admit 
persons presented as before the Act, intended 
to observe the forms prescribed by the Act of 
1690, and enable the congregations to state 
objections for the consideration of the Presby- 
teries, and liable to be overruled by their de- 
cision. If that be so, it would not affect the 
present question. That part of the provisions 
of the Act of 1690 would be consistent with 
what has often been contended for, and what 
in form, at least, prevails in ordinations.” 

° ** It would only add facilities to the 
Piesbyteries.” 

So that the noble and learned Lord did 
not hold the illegality of the Veto Act in- 
consistent with the law as to objections 
being for the congregations, and the de- 
cision being with the presbyteries. The 
noble and learned Lord, indeed, had ex- 
pressed an opinion as to objections being 
confined to qualifications in * life, litera- 
ture, and doctrine.” But he did not rest 
his judgment upon that. It was on the 
illegality of the Veto Act that the noble 
and learned Lord had relied, and had only 
adverted to the other point in following 
the argument at the Bar, and tracing the 
history of the “* Book of Discipline.” In 
this difficulty and this doubt, then, it was 
necessary that some act should be passed ; 
and he had not heard his right hon. Friend 
venture to affirm that the usage of Scot- 
land was not, and had not been, in ac- 
cordance with the law so alleged. He 
believed that at all events the general im- 
pression in Scotland was, that the obiter 
dicta of the noble and learned Lords in 
the Auchterarder case, had been inconsist- 
ent with the law of Scotland, It would, 
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of course, be presumptuous in him to give 
any opinion of his own on the point; but 
he could state that those judges in Scot- 
land who had decided against the Veto 
Act, had affirmed the usage to have been 
as he had alluded to. Lord Medwin said, 


*€ Suitableness to the parish is one of the 
grounds of objection.” 


Lord Justice Clerk said— 

‘“‘ The important right of collation possessed 
by the Church in so far as it includes the sole 
right of pronouncing on objections, is by the 
Act of 1833 surrendered to the ‘ majority of 
heads of families’ in the congregations, whose 
dissent, without any examination of reasons, 
is declared sufficient ground for rejection, 
although the Church in all its judicatories had 
hitherto always maintained the right of de- 
ciding.” “ The great advantage of this was, 
that while no man would be inducted without 
the sanction of the Church, after hearing every 
ground of objection urged by the people, 
neither could any one be arbitrarily rejected, 
without an opportunity being afforded to the 
Church of ascertaining the validity of objec. 
tions urged, and seeing that they were not 
founded on mere causeless prejudices.” 


This was concurred in by Lord Meadow. 
bank, Lord Mackenzie, and Lord Core- 
house, whose letter, which it had been 
alleged was against such a view of the 
law, was to the following effect :— 


“ That objections before the church courts 
might be urged not only as to life, literature, 
and doctrine, but likewise on some other 
grounds recognised by law, as unsuitableness 
in point of utterance, &c., or other causes 
tending to depreciate his ministration in the 
particular parish, ignorance of the language of 
the majority, unavoidable connection with 
secular business, &c.; but I never held, that 
the unacceptableness of the presentee to the 
parishioners, or his not preaching according to 
their views of the ‘ edifying,’ were relevant 
objections.” 

That was the statement of Lord Core- 
house in his letter; but in his judgment in 
the court below he said that the people 
had had the opportunities of making ob- 
jections. What he stated in his letter 
was, that unacceptableness alone he never 
considered a disqualification. Nor did this 
bill do so; but it required that the pa- 
rishioners should state their reasons, and 
the Presbytery should decide upon the 
matter. If doubts were allowed to remain 
the effect would be, that litigation would 
again occur in Scotland, and there would 
be other appeals to the House of Lords. 
At present the people were in a state of 
uncertainty as to what course was to be 
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taken. It was said by the right hon. and 
learned Gentleman opposite that it was 
clear that this measure, upon the point of 
qualification, was inconsistent with the 
statute law. He could not come to that 
conclusion, because the words of the sta- 
tute law pointed to the same words in this 
measure as to qualification. Take the 
statute of George Ist. In that it was de- 
clared— 

“That nothing therein contained should 
prejudice or diminish the rights of the Church 
as the law then stood, with respect to the try- 
ing of the qualifications of any person pre- 
sented to any Church or benefiee. If, there- 
fore, he could find that since the establishment 
of the Presbyterian religion in Scotland the 
Presbytery had been in the habit, upon a per- 
son being presented to a benefice, not only of 
examining into the life, learning, and doctrine 
properly the subject of jurisdiction in the ec- 
clesiastical courts, but also of hearing objec- 
tions to the suitableness of the person for any 
particular benefice or parish,”’, 


The end of this measure would not be 
inconsistent with that statute of George 
Ist. With respect to analogy between the 
English Bishops and the Scotch Presby- 
tery, he thought none such could be 
drawn, and that the practice in England 
was no fair criterion for Scotland. Find- 
ing that the General Assembly of 1833 
was of opinion that an act should be 
passed the same in substance with that 
now before the House—namely, allowing 
the parishioners to object and the Presby- 
tery to decide; and, feeling that it was 
the wish of the Church of Scotland and of 
the people of Scotland now in communion 
with the Church that this matter should 
be settled, the only question appeared to 
him to be in what way it should be done. 
The right hon. and learned Gentleman 
said, “* If you alter it at all, give the right 
to the people.” He could not help think- 
ing that that would be most injudicious. 
They had had some experience in that 
House of such a course, and he himself 
had had some personal experience upon 
the same point. In this country there are 
some livings in the hands of the parish- 
ioners, and he knew nothing that it would 
be better to avoid or remove than that. 
Then, again, the right hon. and learned 
Gentleman asked whether this was a de- 
claratory or enacting bill. He (the Soli- 
citor-general) answered, that it was a bill 
to remove doubts that now existed in Scot- 
land. Let them call it if they would a 
declaratory or enacting bill; it was in 
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substance a bill to remove doubts, and to 
make provisions for carrying into effect 
what the Legislature had declared should 
be in future the law of Scotland. It might 
be declaratory, although it did not contain 
the word “ declare,” and it might be en- 
acting, although such a word was used, 
The word * declare,’ however, was used 
only in one clause of this measure, and it 
was clear that as that clause was an enact- 
ing clause, the same as the other clauses, 
it was an enacting measure. Then the 
right hon, and learned Gentleman said, 
why not see what the General Assembly 
of Scotland said as to an enacting law, and 
then the right hon. and learned Gentle- 
man seemed to fall back upon the same 
ground he took in the early part of the 
Session as to the rights of the Church, and 
to imply that since the Act of Union it was 
not in the power of the Imperial Parlia- 
ment to pass this measure; but if he un- 
derstood rightly the papers that had 
been laid before the House, the General 
Assembly were perfectly aware of the sub- 
stance and importance of this measure, 
and had expressed their approbation of it. 
He must, moreover, say he was astonished 
at the right hon. and learned Gentle- 
man’s assertion that this bill was to give 
new powers to the Church when he sup- 
ported the power of the Assembly to pass 
the Veto Act. It was for these reasons 
he should give his support to the second 
reading of the bill. He much regretted 
the secession that had taken place, but he 
hoped the blow that had been given by it 
to the Church of Scotland would not be 
fatal, and that the Church, under good 
counsels, would go on harmoniously with 
the other constituted authorities of the 
country, and the people of Scotland long 
enjoy the advantage of the learning and 
piety of her ministers, 

Lord J. Russell said, that nothing which 
had fallen from the hon. and learned Gen- 
tleman had in any material degree dimi- 
nished the force of those objections which 
had been urged by his right hon. and 
learned Friend, the Member for Leith. 
He never heard, in a case of this kind, a 
speech which contained arguments more 
solid, or which required a greater weight 
of argument to overthrow it. He had 
waited with much anxiety to hear what 
defence a gentleman of such acknowledged 
learning and undoubted ability as the So-« 
licitor-general could make of the bill be- 
fore the House, and he was sorry to say 
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that he had been disappointed. When he 
found such a man as the Solicitor-general 
fail in the task which he had undertaken, 
it confirmed him in the opinion he had 
formed, that there was something in this 
Lill so indefensible, that the House ought 
not to give its consent to it. It was with 
some alarm he heard some of the grounds 
for passing the bill urged by a gentleman 
so high in the law, and so high in the 
State as the hon. and learned Solicitor- 
general. Some of the highest judges of 
the land, sitting in the Supreme Court of 
Appeal, had expressed their belief that the 
bill, as far as it was declaratory, was con- 
trary to the law of Scotland. What was 
the answer to that? Why, merely, that 
judges of inferior courts, from which ap- 
peal was made, had, in certain parts of 
their judgments, expressed opinions con- 
tradictory of those given by Lords Cotten- 
ham and Brougham sitting in the highest 
court of appeal. Upon similar grounds, a 
bill might be introduced to reverse any de- 
cision which Lord Lyndhurst might give 
adverse to the opinion of the Chief Justice 
of the Queen’s Bench in Ireland. The 
Solicitor-general seemed, in one part of 
his speech, to doubt whether the bill was 
contradictory of the judicial opinions of 
Lord Cottenham. A protest had been en- 
tered on the journals of the House of 
Lords, which was not unknown to the 
country. Now, the first ground on which 
that protest rested was, that the bill de- 
clared that to be the law of Scotland 
which was not the law of Scotland. The 
protest was signed by Lord Cottenham, 
Lord Campbell, and Lord Langdale; and 
he was informed, that Lord Cottenham 
had received a letter from Lord Denman, 
informing him that nothing but his ab- 
sence from town had prevented him from 
signing the protest. The hon. and learned 
Gentleman did not deny that the word 
was used, but made this excuse for it— 
that the word “ declare” would frequently 
mean ‘* declare” when they meant to enact, 
and “enact” when they meant to declare. 
The less they followed that practice, and 
the more precise they were in that respect 
the better. When they declared the law, 
they ought to declare that which the two 
Houses uf Parliament believed to be the 


law. All he could say was, that if prece- 
dents of that kind existed, they ought to 


be avoided. When the law was declared, 
it ought to be what Parliament believed 
to be the law. The Solicitor-general had 
told the House to beware how it altered a 
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bill of this kind when it came down from 
the Lords; but he must confess that the 
conduct of the House of Lords, in passing 
the bill, did not tend to remove the ap- 
prehension with which he regarded it. 
Lords Cottenham and Brougham had pro- 
nounced their decision on the law of the 
case, after great deliberation, without any 
political views, and with no other object 
except that of doing what in their con- 
sciences they believed to be just and right. 
That decision had been overthrown by a 
political majority of the House of Lords, 
who wished to express their approbation 
of the conduct of the Government, and 
particularly of the Minister who presided 
over foreign affairs, and were anxious to 
give that noble Lord the strongest possible 
proof of their confidence in the wisdom 
with which he conducted foreign negotia- 
tions, and they, therefore, declared that to 
be law which Lord Cottenham had s0- 
lemnly pronounced not to be law. Under 
these circumstances, he could not help 
thinking that the declaratory part of the 
bill established a most dangerous precedent. 
The declaratory and enacting part of the 
bill were connected in a curious manner, 
It was declared to be the law of Scotland, 
that any person might object to a presentee, 
and that the Presbytery might direct him 
to preach, on his trials, a certain number 
of times, and there the declaratory part of 
the bill ended. So that, according to the 
bill, there existed the power of objection 
on the part of the parishioners, but no 
power of deciding upon the objection in 
any quarter. The bill then goes on to 
enact a new law, and the argument of his 
right hon. and learned Friend was so con- 
clusive on this point, that he was almost 
ashamed to touch upon it himself. His 
right hon. and learned Friend had told 
the House that objection might be taken 
to a presentee by persons who were not 
present at his trials. The noble Lord 
read the words of the clause which re- 
ferred to this point. It appeared to 
him, that this clause gave a dangerous 
power to the Church. The hon. and 
learned Solicitor-General did not, after 
all, state whether he thought the act 
1711 repealed the act of 1690, but Lords 
Brougham and Cottenham expressed 4 
strong opinion that it did. As the bill 
now stood, any members of a congrega- 
tion, in number not more than three or 
four, had the power of objecting to a pre 
sentee. If it had been proposed, that the 
majority of the congregation should exer« 
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cise the power of objection, he could have 
perceived some propriety in it; but if a 
congregation consisted of a thousand heads 
of families, of whom 997 approved of the 
presentee, was it not absurd to give the 
power of objecting to three dissatisfied 
persons? He feared that such a power 
might be perverted to promote the objects 
of a high Church party, and to oppress 
clergymen of liberal character. He was 
opposed to the bill both in its declaratory 
and its enacting character. It was said, 
that the bill was to settle the Church of 
Scotland. What Church was it to settle ? 
As to those who had seceded from the 
Church, he thought that the Government 
might have proposed to them, before they 
left the Church, such terms as they thought 
fit and proper. It was probable that they 
would have rejected those terms, but still 
the Government would have enjoyed the 
advantage which would have resulted from 
the knowledge of their having made every 
concession which was consistent with the 
supremacy of the law. He was informed, 


that a great number of those who remained 
in the Church were opposed to the bill. 
A notion had been entertained, that what 
was called an interim act, resembling the 
present bill, had been passed by the Gene- 


ral-Assembly ; but he learnt from Edin- 
burgh, that was not the fact, it was very 
different from the fact; and that there 
were many who considered the bill nut 
only not beneficial, but highly injurious to 
the Church of Scotland. Having already 
lost a large and valuable majority by the 
late secession from the Church, they should 
take care not to press forward a measure 
which, instead of conciliating the remain- 
der, would be calculated to engender fresh 
divisions. It would be far better and more 
discreet not to legislate at all than to 
legislate in such a manner as would only 
tend to create a new breach in the Estab- 
lishment. All that had taken place was 
this,—on the day on which the Assembly 
sat, a gentleman brought up a report of a 
committee, which was ordered to be sent 
to the Presbyteries, and to be taken into 
consideration at the next meeting of the 
Assembly. He was informed, that mem- 
bers of the Assembly, who had seen the 
bill in its amended form, thought it would 
be injurious instead of beneficial to the 
Church. He believed, that the bill would 
create dissensions amongst those who still 
remained attached to the Church. They 
would only create a new breach in the 
Church of Scotland, and expose it to this 
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further danger, that in bringing forward 
this bill to conciliate what might be called 
the high Church party, they would be se- 
parating the Church of Scotland from the 
people even more than was at present the 
case, so that some years hence they would 
find nothing on one side but a clergy put- 
ting forward claims as large as had ever 
been contended for by the Popes, and on 
the other side they would find the great 
body of the people filling the Free Churches. 
They might then, indeed say, that the 
Established Church of Scotland had become 
useless, and the people of Scotland them- 
selves would come forward to demand the 
abolition of a Church which had done so 
much good in its time to the country. 


Sir G. Clerk said, that he, in common 
with thosc who had preceded him, deeply 
deplored the calamity which had fallen 
upon the Church of Scotland ; but he felt 
it to be the bounden and imperative duty 
of the House to come forward with some 
legislative measure, to alleviate, as much 
as possible, the consequences of that cala- 
mity. It had been asked, why, if they in- 
tended to legislate, they had not done so at 
an earlier period? He did not think there 
was any ground for the censure implied by 
that question. He begged to remind the 
House, that as far back as the year 1840, 
his noble Friend, the author of this bill, 
was so deeply impressed with the necessity 
of averting the calamity which he saw was 
then approaching, that upon ascertaining 
the then Government had no intention to 
bring forward a measure on the subject, he 
did, as an individual Member of the other 
House of Parliament, bring in a measure 
to effect that object. But the General As- 
sembly was as contumacious as it had been 
in the Auchterarder case. The bill of his 
noble Friend was submitted to the General 
Assembly. It was disapproved of by a 
majority of that body as then constituted, 
because they did not think it went far 
enough in giving weight to the objections 
of the people, and as being restrictive in 
its character and interfering with the rights 
of the Church. It was said, that the bill 
as then framed, did not go so far as the 
recommendations of Dr. Cook in 1833. 
Having been himself a Member of the 
General Assembly at the time, he had 
endeavoured to satisfy them that that bill 
gave them the same powers as they had 
had under the act of 1690. He was told, 
that if such were the case, they would 
gladly accept any such measure. He 


thought the noble Lord (Lord J. Russell) 
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was mistaken in thinking, that under the 
act of 1690, it was necessary the whole 
congregation should come forward to state 
their objections. The disapprovers, be they 
many or be they few, were bound to state 
their objections. He had always understood 
it to be the wish of the people of Scotland 
to revert to the act of 1690, and that their 
objection was to Anne’s statute of 1711. 
This opinion appeared to him to be sup- 
ported by the opinion of Sir H. Moncreiff, 
who seemed to think that the provisions of 
the act of 1690 would be satisfactory to 
the Scottish clergy. He agreed in the 
opinion which had fallen from his hon. 
and learned Friend the Solicitor-general— 
an opinion which was entertained by many 
people in Scotland—that there was consi- 
derable doubt whether the act of 1711 to- 
tally repealed the act of 1690, or whether, 
taking the plain sense and meaning of the 
enactment, it repealed only so much of that 
act as related to the presentation of Minis- 
ters. He contended that there was nothing 
in the bill now before the House which 
gave the Church greater power than they 
possessed under the act of 1690. A large 
party in the Church had always contended 
that the Church had the power of enter- 
taining any objections raised to a presentee 
by any members of his congregation, and 
in 1838 a proposition to that effect had 
been brought forward by the moderate 
party. It had been asked why legislate 
now after @ schism had taken place, and it 
was said if any intention had existed of le- 
gislating, why not legislate last year? He 
must be permitted to call the attention of 
the House to the state of the case. A mo- 
tion was made early in the Session by a 
right hon. Member on the opposite side of 
the House, calling the attention of the House 
to the unfortunate position of the Scotch 
Church, and praying for some inquiry ; 
and he rather thought some reproach was 
thrown on the Government for not show- 
ing a disposition to take any steps to settle 
the unhappy differences by which that 
Church was divided. In reply to this, his 
right hon. Friend, Sir J. Graham, stated, 
that if any reason existed for supposing 
that the dominant party in the Church of 
Scotland would have consented to a com- 
promise, the Government would have been 
prepared to introduce a bill; but, as such 
was not the case, the Government was un- 
willing to engage in fruitless legislation. 
The hon. Gentleman then stated, that if 
he considered the dominant party would 
accept such terms as he could propose with 
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any chance of success, he should be ready 
to bring in a bill, and the Member for Ar. 
gyleshire subsequently brought in a bill 
which was afterwards withdrawn; but 
why? Because the right hon. Baronet 
the Secretary for the Home Department 
had received an intimation from Scotland 
which led him to believe, that a bill embo- 
dying the principle of the one now on the 
Table, would meet with the approbation of 
a large party in the Church. Then came 
the memorial of the General Assembly, 
calling for the abolition of all patronage, 
stating that no measure of this sort would 
give satisfaction. Of course it would have 
been perfectly idle to think of conciliating 
those who insisted on such extreme views 
as the entire and immediate abolition of 
patronage, and who on that account were 
prepared to abandon the Church ; but he 
entertained hopes that the proposed bill 
would have the effect of bringing back to 
the establishment many of those clergymen 
who had seceded on conscientious grounds, 
In addition to this, it would remove doubts 
at present existing as to the power of the 
Church to give weight to the objections of 
the people, and fix the manner in which 
these objections were to be received. He 
also felt confident, that it would prove sa- 
tisfactory to the great body of the laity 
stil in connexion with the establishment, 
as well as to many others who had for the 
present seceded rather from a feeling of 
affection to their clergymen than from any 
decided scruple or principle, who, he 
trusted, would soon be induced to return 
to the ministration of their Church. What- 
ever might be the opinions of hon. Gentle- 
men opposite as to the relative merits of 
the acts of 1690 and 1711, and he thought 
there was great inconsistency in them, they 
would admit that Dr. Cook’s propositions 
of 1833 were nearly identical with the pro- 
visions of the act of 1690, and that they 
were framed on the same principles. The 
noble Lord objected that the bill went fur- 
ther than the act of 1690, but the right 
hon. Gentleman objected that it did not 
go far enough. ‘Those who contended for 
giving weight to the objection of the peo- 
ple, said they preferred the act of 1690 to 
that of 1711; but they, nevertheless, chose 
rather to let matters stand as they were, 
than make any attempt to mend them. 
For his own part he had always looked 
upon the act of 1690 as calculated to secure 
that which ought to be the aim of every 
act on the subject—namely, an able, pious, 
and useful clergy in the various parishes of 
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Scotland. By the present bill the patron 
nominated the presentee, who was then to 
undergo the ordeal of preaching before the 
congregation, the members of which then 
had the power of lodging objections on any 
ground they might think proper with the 
Presbytery. It was not, however, proposed 
to give effect as under the Veto Act to a 
mere expression of dissent, without reason 
assigned, which might be founded on ca- 
price, or might arise from prejudice, or a 
total ignorance of the merits of the case ; 
but the objections must be fairly stated 
to the Presbytery, who were to decide 
on their validity. So that there was, in 
the first place, a check on the unlimited 
exercise of patronage, which never was 
considered in Scotland as an absolute right, 
and no man could be admitted to a church 
against the will of the congregation ; and 
on the other hand precautions were taken 
against the power of rejection being impro- 
perly exercised by placing a controlling 
power where it was fitting it should reside 
—namely, in the Church. He begged to 
ask the right hon. Gentleman opposite, who 
was favourably inclined towards the Veto 
Act, and had he believed supported it, 
whether he thought the limitation imposed 
on the people, which required them to 
assign the reasons why they desired the 
rejection of a presentee, likely to prove so 
inconvenient that he would prefer remain- 
ing under the interpretation of the ex- 
isting laws given by the decision of the 
House of Lords, drawn from the argu- 
ments of Lord Cottenham on the Auchter- 
arder case, a decision which produced a 
great sensation, and occasioned great alarm 
in Scotland, not on account of the manner 
in which the case was decided, but on 
account of the particular expressions used 
by the noble and learned Lords who deli- 
vered judgment in the House of Lords, and 
which went the whole length of denying 
any weight to the objections of the people. 
As his hon. and learned Friend the Soli- 
citor-General had observed, with great 
force, in stating their reasons, they stated 
them in a matter which was not the subject 
of adjudication before the House of Lords ; 
they stated their opinion on a point which 
was never argued either in the courts 
below, or formed any part of the argument 
before their Lordships. The practical 
effect of the present bill would; in his 
opinion, be to produce that which Dr. 
Chalmers anticipated from the Veto Act— 
namely, to induce patrons to bestow greater 
care in the selection of their candidates. 
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The Government had been charged with 
doing nothing before the secession actually 
took place; such, however, was not the 
fact, for his right hon. Friend the Secre- 
tary of State for the Home Department 
had in two communications with the Ge- 
neral Assembly made an effort to effect an 
arrangement. He must contend that Go- 
vernment had done all that lay in their 
power to avert this schism. They had 
always stated that they never could recog- 
nise the extravagant claims put forward 
by the Church to a concurrent jurisdiction 
with the courts of law and the House of 
Lords, in deciding what ought to be the 
statute law of the land. His right hon. 
Friend could not agree to the other pro- 
posal of the clergy, that patronage should 
be entirely abolished ; it had always been 
the desire of the Government to settle the 
question on the principles contained in 
Lord Aberdeen’s bill of 1840. It was 
impossible for any one connected with the 
Government not to look with great sorrow 
to the unfortunate events which had lately 
taken place in Scotland. Intimately ac- 
quainted as he was with many of the 
persons who had thought it their duty to 
secede, knowing the great piety and zeal 
by which they were animated, he could 
not, however he might differ from them as 
to the course they had taken, but express 
the greatest respect for the conscientious 
motives which had induced many of them 
to give up almost all their worldly pro- 
perty. He had not yet heard on what 
precise grounds many of the Gentlemen 
opposite objected to this bill. He must 
contend that even according to their view 
of the case, it was a very great improve- 
ment on the existing state of the law, and 
would give satisfaction to the people of 
Scotland. When the right hon. and 
learned Gentleman talked of the opposition 
offered to the measure by the Church, he 
must say he was not aware that any Pres- 
bytery of the Church, which had taken the 
bill into consideration, had expressed an 
opinion adverse to it, but, on the contrary, 
almost every one had given an opinion 
decidedly favourable to it. The noble 
Lord had talked of the danger of forming 
enactments which would be satisfactory 
only to those who entertained extreme 
views of the powers of the Church. Now, 
if any doubt had been expressed as to the 
operation of the bill, he believed it was 
confined to those who warmly espoused the 
moderate party in the Church. When Dr. 
Cook’s resolutions were circulated through 
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the country in 1833, they gave general 
satisfaction as regarded their tenor, and the 
only objection made to them was, not that 
they were an innovation, or gave arbitrary 
power to the Church, but that they did 
not go so far as Dr. Chalmers and his party 
thought right. He believed the people of 
Scotland had long wished for some mea- 
sure of this kind. He anticipated great 
good order from its passing; he wished it 
had passed three years ago, when first in- 
troduced by Lord Aberdeen, but he be- 
lieved that even at this late period it would 
be attended with beneficial consequences to 
the Church and people of Scotland. 

Mr. Fox Maule said, before the House 
came to a division, he thought it neces- 
sary for one who was looking on as it were 
from middle ground, shortly to state his 
opinions as to the course now proposed for 
the settlement of the question. He deeply 
regretted to say, that he found himself in 
the position of having been compelled, on 
the same grounds which had actuated a 
large body of the clergy of Scotland, ac- 
companied by an immense number of the 
people, to separate himself from an Estab- 
lishment which they looked back upon 
still with feelings of affection. He had 


not separated himself from that Establish- 


ment in any feelings of anger; he had 
done it with feelings of sorrow, and he 
had done it solely from motives of con- 
viction. Speaking in his own name and 
speaking the feelings of those with whom 
he was connected, he must state to her 
Majesty’s Government, that they would 
look with the most perfect indifference, as 
a party who had seceded from the Church, 
on the result of the bill now before the 
House. They felt that it could not and 
would not detract from their ranks, and 
they felt, also, that it would not prevent 
a single individual now remaining in the 
Church of Scotland who would join them 
on any appreciable motive, from coming 
out of the Church if they thought fit to 
do so. They scarcely took the slightest 
interest in this measure, and he had al- 
most made up his mind to abstain from 
recording his vote against it. He did not 
think it was calculated to aid what re- 
mained of the Church of Scotland, but 
rather to advance the cause of the Church 
which the seceders called ‘‘the Church of 
Scotland,” by creating differences within 
the Church as established by law, and giv- 
ing the people who were still attached to 
that Church ground for hereafter separat- 
ing themselves from it. The hon. Gentle- 
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man who had just sat down said, that he 
had not heard any objections advanced 
against this bill; but he thought that the 
objections entertained to the measure had 
been most distinctly and lucidly stated by 
his right hon. and learned Friend. The 
main objection to the bill was, that it gave 
a power to the clergy which ought not to 
be placed in their hands; and it was on 
this very ground that those who had re. 
cently seceded from the Church, refused 
in 1840 to accept a measure similar to the 
present. When Lord Aberdeen’s mea- 
sure was submitted to the General Assem. 
bly of that year, in which the non-intru- 
sionists had a large majority, it was at 
once rejected and upon the ground that 
they would not accept for themselves a 
power which they claimed, solely upon 
principle, for the people of the Church. 
The non-intrusionist majority of that 
Assembly had been charged —by those 
who ought to have known better than 
make such an accusation— with being am- 
bitious, and with seeking to have power 
placed in their hands ; but if this had been 
their object, they could not have attained 
it more easily and completely than by 
consenting to receive Lord Aberdeen’s bill 
of 1840. The bill now before the House 
was not Lord Aberdeen’s bill; it was the 
same bill, with some additions, resulting 
from the negotiations which the right 
hon. Baronet had been carrying on since 
1840. It was, in fact, Lord Aberdeen’s 
bill with a great deal that Sir G. 
Sinclair suggested. It contained, not 
expressed in words, but implied in every 
term of its enactment, what was called 
in Scotland the liberum arbitrium. Now 
he asked the right hon. Gentleman whe- 
ther he could state in his place in Par. 
liament, that a measure containing the li- 
berum arbitrium had the concurrence of 
his friends, Dr. Cook and others, in the 
General Assembly? Why, if he knew 
anything of this question, there never was 
a point to which Dr. Cook and his friends 
more strongly objected in the whole extent 
of the subject than arming the Presbyte- 
ries with the liberum arbitrium ; and at 
this very moment, if the right hon. Gen- 
tleman did not know it, he could tell him 
that the heads of the moderate party, as 
they were called, had met within these 
few days in Edinburgh, Principal M‘Far- 
lane, the Moderator of the General Assem- 
bly, being present ; and they had expressed 
their determination, which his right hon. 
Friend would see in time carried into 
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execution, to oppose this bill in the Com- 
mission of the General Assembly, and de- 
nounce it as containing the liberum arbi- 
trium. If he were rightly informed, Dr. 
Cook had, not very long ago, communi- 
cated to high authority his objections to 
this bill. He knew this, at least, from the 
records of the proceedings of the Presby- 
tery of Edinburgh, that Dr. Bryce was 
strongly opposed to the course which had 
been pursued with respect to this measure. 
Dr. Lee had disclaimed that,—which 
was so artfully put forth in the House of 
Lords,—this measure was founded on any 
act of the Assembly. True it was, that 
in answer to the letter of the Crown, a 
committee was appointed, which, he be- 
lieved, on the last day of the Assembly, 
had made a report which was forwarded to 
those high in authority, by one who had 
not exactly followed Mrs, Glasse’s pre- 
scription, ‘‘ before you make your soup, 
catch your hare,” who anticipated that 
this report was to be passed into an interim 
act. This led Lord Aberdeen so to consi- 


der it ; and Lord Aberdeen misled himself 
—misled the House of Lords. That report 
was only adopted as an overture ; and it 
was sent down for the consideration of the 


Presbyteries. The hon. Gentleman who 
had just sat down said, that all the Pres- 
byteries who had considered this overture 
had come to a resolution in favour of this 
bill, which was supposed to be founded on 
it. He would show the House how vaguely 
the hon. Gentleman had spoken on this 
point. This overture had not yet reached 
the Presbyteries, not even the Presbytery 
of Edinburgh,—it was not printed. Dr. 
Lee stated in that body on Wednesday 
last, that he would move on Thursday 
next to take it into consideration, and it 
was objected that he could not, because it 
was not printed and in the hands of the 
Presbytery. So little did the Pres- 
byteries of Scotland know of this bill, 
that not a single Presbytery had con- 
sidered the grounds on which it was 
founded. One great objection to it, 
independent of its giving a power 
to the clergy which they ought not 
to possess, was founded on the truly 
Presbyterian protest of Lord Breadal- 
bane. The right hon. Member then 
read the protest, and contended that it 
laid down the true Presbyterian doctrine 
of the constitution of the Church of Scot- 
land, and he would venture to say, if they 
were to ask Dr. M‘Farlane, or other high 
authorities amongst the moderate party, 
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whether there had ever been an instance 
of the Legislature having interfered with 
the discipline and independent spiritual 
Government of the Church without first 
submitting the measure to the Assembly, 
they would answer there never had been 
an instance of the kind in the history of 
Scotland. The right hon. Gentleman had 
said that the Assembly might conclude 
what were the intentions of the Govern- 
ment from their declaration, but he would 
take the opinion of Dr. Mearns, who was 
not their political enemy, and who had 
said that he had no confidence in their 
declaration at all. He (Mr. F. Maule) 
should record by his vote his opposition to 
the bill, but he would give the Govern- 
ment no further trouble so far as he was 
individually concerned, nor would he 
divide upon any part of the measure after 
it had gone into committee. He had, 
however, thought it right to warn them, 
that it was his calm and deliberate opinion 
that this was not a bill calculated to pro- 
mote the confidence of the people in the 
Church, as it remained by law established. 
He would tell them that it was ill cal- 
culated to conciliate the great body of 
dissent to which he now belonged. And 
he was sure, speaking generally for the 
people of Scotland, they would one and all 
rather see that the exercise of patronage 
should remain as it was, in the hands of 
the patrons of Scotland, exercised with all 
the rigidity with which it had been cha- 
racterised by the hon. Gentleman as being 
exercised at present, than they would see 
it transferred, as the bill proposed, to the 
clergy, and the decision vested in them in 
that form so much objected to, namely, 
the liberum arbitrium. He exhorted the 
Government to believe that all those whom 
this measure would prevent from seceding 
were not worth the trouble of keeping. 
They were men who had avowed a high 
and great principle, and who had gone to 
the full length except that of suffering for 
its sake—who had retreated from the high 
ground they had occupied, and now sought 
an excuse, no matter what, for remaining. 
Give them that, and they would remain. 
He thanked God, however, for the honour 
of the Church, that those men were few 
in number. Rather than pass such a 
measure as this, which would be unac- 
ceptable to the people of Scotland, which 
would be unacceptable to the Charch of 
Scotland, it would be far better for the 
Government to stand upon high ground, 
and let these few men leave the Church if 
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they would. If that course was taken, 
what remained of the Church Establish- 
ment might be saved ; but if they passed 
this bill, they would take a course which he 
thought was detrimental, and which would 
be ultimately subversive of it. 

Mr. Hope Johnstone vindicated the cha- 
racter of the ministers of the Church of 
Scotland. He gave credit for sincerity to 
those who had left the Church; and, 
although this bill might not have the 
effect of conciliating the seceders, he be- 
lieved it would be hailed by the whole 
Church of Scotland as a very great boon 
indeed. The settlement which it proposes 
was a most reasonable one, because it af- 
forded to congregations the means, not 
only of testing the character and attain- 
ments of presentees, but also their suitable- 
ness to the respective parishes into which 
they might be inducted. 

Mr. Campbell said, Sir, I rise to 
oppose this bill, not in my character of 
a seceder from the Establishment, for it 
really can have no effect whatever upon 
the free Protestant Church of Scotland ; 
but I oppose it because I consider it a most 
unconstitutional and destructive measure, 
and utterly unworthy of a Conservative 
Government ; and I cannot in sufficiently 


strong terms state my objections, not only 
to it, but to the time and manner of 


bringing it forward. The right hen. 
Baronet, the Home Secretary, stated that 
they could not bring it forward till the 
veto was rescinded. Sir, here the Premier 
and the right hon. Baronet are at variance ; 
for he, much to his credit, said, and I read 
his words on the motion of the right hon. 
Member for Perth,— 

“T wish most earnestly that the Veto Act, 
and all the impediments arising out of it, were 
removed ; but, at the same time, I do not 
think it would conduce to an amicable settle- 
ment to absolutely insist on their removal.” 

Now, therefore, the veto was not the 
obstruction; but I will tell the House 
what was the object of the Government in 
not bringing forward their bill till after 
the Assembly. They wished to delude 
the Church into the belief, that they did 
intend to bring in a satisfactory measure. 
They permitted hon. Members, who were 
supposed to know the intentions of Go- 
vernment, to publish letters declaring that 
they were ready with a measure totally 
different from the present one. By their 
silence they gave a tacit consent to these 
unfounded assertions, thus hoping to lure 
the Church from the high position it 
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assumed. They hoped that when the day 
of trial came, the Church would desert its 
principles by rescinding the veto and 
reponing the Strathbogie ministers, and 
then would the Government have turned 
upon them, and offering this wretched 
bill, “ Take it or leave it,” have held 
them up to the ridicule, contempt, and 
scorn of the world. Sir, if such were 
their views, they have, thank God, been 
most signally overruled for, praised be 
God, these devoted servants of Christ have, 
notwithstanding all the wiles and all the 
fearful temptations and certain sufferings 
to which they were exposed, been enabled 
to lift up a testimony to the power of 
religious principle, which shall make their 
names honoured in all time to come. 
Sir how the noble mover of this bill 
could have dared, as he did, to call 
upon those men to answer to their 
God for not waiting to receive his mea- 
sure, I am at a loss to. conceive; but 
I have little doubt on whose side the 
responsibility lies. Let me just point out 
the difference between the principles the 
asserted, and those admitted by this bill 
They say, that the simple dissent of the 
communicants of a parish is a bar to the 
right formation of a relation between a 
pastor and people; the fourth clause of 
this bill expressly precludes giving effect 
to this principle. They say, that in no 
spiritual matter ought Church Courts to 
be subject to the review of Civil Courts. 
There is a clause expressly laying them 
open to such review ; aud if there were any 
doubts on that, the speech of the noble 
Mover in another House, and the speech 
of the Home Secretary to-night, saying, 
that “in rescinding the Veto, the assem. 
bly had acknowledged the supremacy 
of the State,” had completely removed it. 
In short, it stamps Erastianism on the 
brow of the establishment ; and yet Lord 
Aberdeen, knowing their principles and 
his own bill, had ventured to use that 
language. There was another point with 
respect to which this bill was a violation of 
the constitution of the Church of Scotland 
—and I defy the right hon. Gentleman to 
show, that the matter to which 1 refer is 
in accordance with the constitution of the 
Church. The bill admitted the right of 
the congregation to object to the pre- 
sentee, so that a person who merely sat in 
a Church,—for the bill did not say whe- 
ther he should be a communicant or not, 
—would have the right to object. This 
was, indeed, the reductio ad absurdum 
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attempted to be fastened upon the Veto,— 
this was indeed giving “ schoolboys the 
right to choose their own master ;” but it 
was never the practice of the Church of 
Scotland. They held that no one but he 
who evidenced the power of religion over 
his heart and life, and that living commu- 
nion between himself and Saviour which 
rendered him meet to approach the table 
of the Lord, could say who was fitted to 
edify him. It is true, there is a provision 
that renders it very improbable that many 
will avail themselves of the power of ob- 
jecting ; their objections and their charac- 
ters are to be weighed together; and it 
does not say what sort of objections to 
their characters may be taken,—that is 
left entirely to the Presbyteries. I look 
upon the bill as a most gross violation of 
the constitution of the Church of Scotland ; 
and these are not the times when a Con- 
servative Government should step out of 
the way to set so dangerous an example. 
I will read to the Government the testi- 
mony of Dr. Bryce, one of their own sup- 
porters, who said that the bill had now 
changed its character entirely,—that when 
it first appeared it was declaratory, and 
that now it was enacting; and I hold that 
the Church ought to be consulted when 
any alteration was made in it. The bill 
is distasteful to all but a few of the clergy 
who desire to set up a most intolerable 
priestly tyranny. Sir, it is nothing more 
or less than Scottish Puseyism. In short, 
I cannot believe, indeed I will not believe, 
even though I hear it from the Premier's 
own mouth, that his own reason and feel- 
ings go along with this measure. He is 
only giving effect to the preconceived views 
and opinions of others. And now let me 
give one word of warning to every evan- 
gelical member of the Church of England, 
who holds with us that Christ should be 
King in hisown House. I call upon them 
to learn, by the fate of the Church of 
Scotland, what they may expect one of 
these days. Rest assured, their time— 
their day of trial—is fast approaching. I 
trust and pray that when it does come they 
may be enabled to “ witness as good a 
confession.” Depend upon it, the same 
spirit that prompted the Home Secretary, 
ina former debate during this Session, to 
recommend that the spiritual claims of the 
Church of Scotland should be “ extin- 
guished” ix imine, still breathes in him, 
and only waits its oppurtunity to crush 
every thing like evangelical spiritual reli- 
gion, in whatever form it appears. But 
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let him beware and pause. Does the late 
secession in Scotland give him any hope? 
Does the fact of his Factory Education 
Bill not teach him how careful he ought 
to be in meddling with the Evangelical 
party in England? I told him before—I 
tell him again—he never can extinguish 
civil and religious liberty in this country. 
And now, Sir, one word more, and I have 
done. I am going to lay the case of my 
oppressed and persecuted fellow-country- 
men before the English Gentlemen who 
sit in the House of Commons. You are 
famed, you are proverbial, for an innate 
love of fair play, and to you I unhesitat- 
ingly appeal. 1 am going to state to you 
a system of persecution and oppression 
which you will scarcely credit, but which 
is strictly true. Throughout Scotland, 
whole parishes, whole districts of country, 
and, in one case, a whole county, who 
have, almost to a man, seceded, or rather 
have been, for conscience sake, driven 
from the establishment, have been unable 
for payment tu procure ground to build a 
chapel where they might worship God ac- 
cording tu their conscience. They humbly 
approached the proprietor, and begged to 
be allowed to purchase ground ; and what 
was the answer they received, in the nine- 
teenth century, in this Christian country, 
in a land professing to enjoy civil and re- 
ligious liberty? They were refused ; they 
were told, if they did not like the Estab. 
lished religion and Church, they “might 
leave the parish.” Yes, they were told 
they might leave it, leave the farms on 
which they had expended their industry 
and capital, the hearth-stones and the 
graves of their fathers. Sir, I am sure if 
such a system of persecution is not given 
up before next Session, that an English 
House of Commons will come to the res- 
cue ; they will not neglect the people of 
Scotland because they are too Christian, 
and therefore too loyal, to resort to Re- 
becca riots and Repeal meetings to enforce 
their claims. Sir, I do not ask Scottish 
proprietors to endow what they think 
wrong, by giving building ground for no- 
thing. ‘There is a marked distinction be- 
tween toleration and endowment. | shall 
ever resist the endowment of what I hold 
to be error, but at the same time I am 
bound to tolerate it. Sir, I know no word 
more abused than toleration ; it is gene 
rally used as if we had a right to tolerate. 
I deny that any man has a right to tole- 
rate my opinions. He insults me when 
he ~~ so. My religious opinions are my 
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own, absolutely and entirely my own. I 
am far from wishing wantonly to interfere 
with the rights of property; I have my 
own and very decided opinion on the sub- 
ject; but this I will say, I do not hold 
that I can absolutely do what I like with 
my own property; | am merely steward 
of it, under God, for the use of my fellow- 
men ; and if I in such a case were so blind 
to my own interests, and my duty to my 
fellow-men, I believe the people would be 
entitled to come forward and demand from 
the Legislature that protection in the en- 
joyment of their rights which I was bi- 
goted enough to refuse. Sir, I have felt 
it my duty to lay these facts before this 
House. Again I say, that I am sure if 
this cruel and tyrannical system of perse- 
cution continues till next Session, the Par- 
liament will interfere. I may not be here 
to plead the cause of my oppressed fel- 
low-countrymen, but I am sure that they 
will get justice and protection at your hands. 

Sir 22. Peed: It appears to me that 
many observations have been made in the 
course of this debate, which have no bear- 
ing on the question which the House has 
now to decide—namely, whether or no it 
is fitting that this bill should, as far as its 


second reading, receive the sanction of the 


House? We are not to discuss to-night 
the phraseology of particular clauses; we 
are not to discuss the question which has 
been raised by the hon. Member who has 
just sat down ; we are not to enter into 
the question whether particular parties 
have or have not refused to give ground 
for the purpose of the building of chapels. 
Those questions have no bearing upon the 
immediate one befure the House. The 
second reading of this bill neither implies 
a sanction of the refusal of the parties re- 
ferred to by the hon. Member, nor does it 
afford any additional facilities for either 
giving or withholding that consent. The 
question for us is, whether or not in the 
present state of the Church of Scotland, 
after a conflict has prevailed between the 
civil and ecclesiastical courts there, and 
after a decision of the House of Lords 
has been had on the power claimed by the 
Church of Scotland of legislating on the 
matters in question—-whether or not, | 
say, the Legislature should abandon alto- 
gether any attempt at a satisfactory ad- 
justment of these questions that have un- 
fortunately disturbed the peace of Scotland? 
and whether the principle of the bill now 
before the House for that purpose, is 
entitled to the support of the House by 
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being read a second time? An objection 
has been raised that we ought not to 
legislate on the subject at the present 
period without communication with the 
General Assembly of the Church of Scot- 
land. I confess that such an objection 
surprises me, and more particularly when 
I look to the quarter from which it comes, 
Why, I find that in the last Session of 
Parliament a bill was brought in by the 
hon. Member for the county of Argyle, 
which did claim for the Parliament of this 
country, and without reference to the 
General Assembly, the power of legisla- 
tion on this subject. That bill was en- 
titled, “A bill to regulate the exercise of 
church patronage in Scotland.” [Mr. 
Jampbell : But the General Assembly had 
nothing to do with that bill.] Exactly 
so. That accords precisely with what I 
am contending for. I am meeting the 
objection that has been made, that it is 
incompetent for Parliament to legislate on 
the question of patronage without com- 
munication with the General Assembly, 
and I instance the measure of the hon. 
Gentleman to regulate the exercise of 
church patronage, upon which he gets up 
and tells me, that his bill was without 
reference to the General Assembly. ‘That 
was exactly my statement, and I am happy 
to have it confirmed. [Mr. Wallace: 
What was the date of that measure?] | 
am as much obliged to the hon. Member 
for Greenock for that question, as | was 
to the hon. Member for Argyleshire for his 
remark. [Mr. Campbell: I was not a 
Member of the Government.] The hon. 
Member says he was not a Member of the 
Government. He exercised his right as 
an individual Member to introduce a mea- 
sure which he believed to be conducive to 
the interests and welfare of the Church of 
Scotland. But it appears to me altoge- 
ther beside the question to inquire whe- 
ther the measure was introduced by an 
individual Member only, or by a Member 
of the Government. The real question is 
as to the power of Parliament to legislate 
without communication with the General 
Assembly. The hon. Member for Greenock, 
however, asks me, what was the date of 
the measure? It was proposed to be read 
a second time on the 4th of May, 1841. 
When the bill was introduced, my right 
hon. Friend (Sir J. Graham) requested 
the hon. Gentleman to postpone the second 
reading for some time, and he finally agreed 
to adjourn it for six weeks, Both the 
proposal aud the concession of the hoa. 
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Gentleman were vigorously resisted at the 
time by right hon. Gentlemen opposite. 
The late Lord Advocate objected to the 
delay. The right hon. Gentleman objected 
to the delay, and others acquiesced in the | 
objection, and the ground on which they 
went was, that it was right that the Ge- 
neral Assembly should know by the bill 
having been introduced and being read a 
second time, what it was the Parliament 
intended to do, and on what principle it 
was intended to legislate, by the time of 
their next meeting. Now, that argument 
is not quite consistent with the line of 
argument adopted to-night—namely, that 
for Parliament to interfere without con- 
sulting the General Assembly is a tres 
pass on the rights and an infringement on 
the authority of the General Assembly. 
That was the line of argument adopted by 
the right hon, Gentlemen on the other 
side at the time. Mr. Rutherford on that 
occasion said :— 

“They were asked to postpone this bill 
when the General Assembly were about to 
meet in three weeks, and it was a matter of 
immense importance that they should know, 
and that the people of Scotland should know, 
whether the Parliament of this country would 
or would not give its sanction to the principle 
involved in that particular measure.”’ 


The bill was postponed at that time, 
not for the purpose of enabling us to con- 
sult the General Assembly, but because 
we thought that we ourselves could intro- 
duce a measure that might prove satis- 
factory, it being declared on the other 
side, that it was desirable for the Gene- 
ral Assembly to know what were the 
intentions of Parliament, and on what 
principles it was proposed to legislate. But 
now, when we propose the second reading 
of our bill, we are opposed upon the ground 
that the General Assembly had not been 
consulted, and that therefore we are about 
to interfere with the privileges of the 
Church of Scotland. I contend, however, 
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last the General Assembly of the Church 
of Scotland referred it to a committee. 
consisting of members whose names are 


| given, to consider what step should be 


taken in consequence of a communication 
that had been received by the Assembly 
from the Government of her Majesty. 
My right hon. Friend the Secretary of 
State for the Home Department had inti- 
mated to the church the intentions of the 
Government. He had told them that the 
Church of Scotland, occupying its true po- 
sition in friendly alliance with the state, 
was justly entitled to expect the aid of 
Parliament in removing any doubts that 
might have arisen as to the right construc- 
tion of the statutes regulating the admis- 
sion of ministers. He had told them that 
they might safely confide in the wisdom of 
Parliament, and that the Government 
would give its assent to any measure which 
the Legislature might pass for securing 
the full rights of patronage, and the due 
admission of ministers into the church. 
Nothing could be more express than that 
announcement ; and what was the answer 
of the General Assembly? Did the Gene- 
ral Assembly call on us not to legislate 
until after further consultation with them, 
or did they require to consider the details 
of our proposition? No; they replied in 
these words :— 

‘The committee are of opinion, that it will 
be most desirable on all grounds if that state 
of the law concerning the settlement of minis- 
ters be removed with as little delay as possi- 
ble, and they rely with perfect confidence on 
the intentions of her Majesty’s Government.” 


That was the report of the committee, 
and the General Assembly approved of it, 
and agreed that an extract from their mi- 
nute should be forwarded to my right hon. 
Friend the Secretary of State for the 
Home Department. That being the case, 
can there be a question that we were en- 
couraged to proceed with the subject this 
Session. A lamentable division has taken 
place in the Church of Scotland, which 








that we are acting not without the appro- 
bation of the General Assembly in propos- 
ing to legislate on this subject during the 
present Session of Parliament. But it is 


has led to the secession of many valuable 
| ministers. The Assembly attempted in 
|the year 1834 to regulate the right of 


said that that approbation is the act of a! patronage. Their power to do so was de- 
committee of the General Assembly. | nied by the civil courts of Scotland, and 
Nothing, however, can be more express ‘the House of Lords affirmed the decision 
and decisive, than the fact that the Gene- | of those courts. Therefore we must take 
ral Assembly, through their regularly con- | it for granted that the General Assembly 
stituted organ, did invite and encourage | has not the power by any inherent right 
the Government to legislate on the sub- | to legislate on the subject. The right hon. 
ject of the Church of Scotland during the | Gentleman opposite, however, made an ap- 
present Session. On the 24th of May | peal to Parliament on the subject. He pre- 
D2 
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sented to the House of Commons the claims 
of the Church of Scotland; he told the 
House that they claimed to exercise a spiri- 
tual jurisdiction free of all control by the 
civil courts. It was on that onequestion that 
the right hon. Gentleman opposite called 
for the decision of this House. To the 
question whether the demands of the 
church should be acceded to, the answer 
of the House of Commons, without refer- 
ence to party considerations, was decidedly 
in the negative. The noble Lord the 
Member for London voted with the hon. 
Gentleman in resisting the hon. Member's 
proposal. Many of his political connec- 
tions voted against the proposition ; and 
I, therefore, am justified in saying that the 
vote was given without party considera- 
tions. It being then decided that the 
church had not the power to legislate, and 
Parliament refusing to sanction the hon. 
Gentleman's proposition, what is the next 
step to be taken? If, under the existing 
state of things, the church interferes in 
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any way with the rights of patrons, the 
courts of law and the House of Lords will 
interfere. For the purpose, therefore, of 


giving satisfaction, not to any party, not 
to any minister who may seek to be in- 


ducted to any particular parish, but for 
the sake of giving satisfaction to the great 
body of the people, we have attempted by 
legislation to define what shall be the 
rights of the patrons, the people, and the 
church. That is the object of the bill ; 
and in that bill we have defined those 
rights strictly, as we believe, in conformity 
with the ancient usages and practice of the 
Church of Scotland. In the first place we 
have preserved to patrons the right to 
present, subject to a control, which I be- 
lieve to be in unison with the rights of the 
church. What have we done for the 
people? We have given them the power 
of objecting to the presentee on the grounds 
of defects in “life, literature and doctrine.” 
In addition to that, we have given to con- 
gregations the right to offer objections on 
the ground of unsuitableness to perform 
the duties of a particular parish. That is 
a power fur which the people are anxious, 
and I doubt if it could be conferred on 
them by the inherent right of the church, 
Well, then, are the people to have this fa- 
vour, or are they not? Do you, the House 
of Commons, think it well that they 
should? The doctrine of a minister may be 
unexceptionable, his literature may be 





just, his life may be without blemish ; yet 
we give the right to object to him on the ! 
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ground of unsuitableness to perform the 
duties of a particular district. Is that 
right of objection to be exercised by the 
people simply ? If there is to be no control 
over it, of course that would be a simple 
confirmation of the veto. We propose that 
there shall be no right of assigning as ob. 
jections any causeless prejudices, and we 
conceive it to be most in unison with 
justice and with the rights of the Church 
of Scotland to give to the church courts 
the power of deciding as to what are 
causeless prejudices and what are valid 
objections. It is said, that by this mea- 
sure we are giving additional power to the 
church. I believe that we are not. I be- 
lieve that it is a leading principle of the 
Church of Scotland that the people should 
have the right to object, and that the church 
should have the right to judge of the ob- 
jections. That I believe to be the leading 
principle of the Church. It certainly is 
the spirit of the present bill, and I believe 
that spirit to be in unison with the prin. 
ciple of the Church. Those, then, are the 
powers we propose to give. We give 
power to the patron to present. power to 
the people to make objections applicable to 
the life, literature, and doctrine of the 
minister, and to his applicability to a par- 
ticular parish : we do not propose to give 
an absolute power to make those objections 
valid, but we give to the Church courts the 
power of deciding whether or not they 
ought to be entertained. And, be it ob- 
served, we propose this check on the 
Church courts ; we propose that they shall 
act judicially, and that they shall put on 
record their reasons for arriving at their 
decisions. Now, these are the leading 
principles of the bill; and, whatever 
cavil I may have heard as to its phrases, I 
must say that I have heard none as to its 
being against the rights either of the peo. 
ple or of the Church of Scotland. The 
noble Lord the Member for London says, 
that the bill reverses the decision of the 
House of Lords. I deny that. I deny 
that the bill reverses the decision of the 
House of Lords in the Auchterarder case. 
The decision in the Auchterarder case was, 
that the Presbyteries had no right in their 
own legislation to decide against a pre- 
sentee without giving him atrial. That 
was the effect of the decision in the Auch- 
terarder case ; and I contend that that de- 
cision is not impugned by this bill. There 
were, undoubtedly, doctrines laid down in 
giving judgment in that case which in no 
small degree alarmed the people of Scot- 
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land, but those were not points in the de- 
cision, and they are not touched by this 
bill. Why, the protests of Lords Camp- 
bell and Cottenham do not even pro- 
ceed on the ground that the decision 
of the House of Lords is reversed by the 
bill. The objection embodied in the pro- 
test is, that the bill declared that to be 
law which is not the law of Scotland. If 
these noble Lords had supposed that the 
bill went to reverse their decision in the 
House of Lords, why not have said so in 
their protest? They do not take that 
ground, and I must contend that there. was 
nothing in the judgment of the House of 
Lords in the Auchterarder case which can 
prevent this House from declaring this the 
law of Scotland, if the House shall be of 
opinion that the bill is in conformity with 
that law. I will not enter into the par- 
ticular clauses of the bill. I ask the House 
of Commons if they think it fit to separate 
withont an attempt to legislate upon this 
momentous subject ? I believe the noble 
Lord opposite is wrong in saying that the 
bill is only likely to prove palatable to 
people of extreme opinions. I believe, on 


the contrary, that it is to people of extreme 
opinions to whom the measure will prove 
the most unpalatable. 


The hon. Member 
for Argyle has endeavoured to raise a pre- 
judice against the bill by saying that it 
would introduce Puseyism into the Church 
of Scotland. It is easy for the hon. Mem- 
ber to raise a cheer on such a point, but 
did he prove his case? My belief is that 
the bill will be acceptable to a large por- 
tion of the Church of Scotland, that they 
would infinitely rather that this question 
should be decided by a legislative enact- 
ment, revocable only by legislation, than 
that it should be left to the decision of the 
Church herself. I have reason to believe 
that the people of Scotland are favourable 
to this bill, that they think the power con- 
firmed to the people by its provisions a ra- 
tional and reasonable power, and that they 
also think that that power oughtjto be con- 
trolled by the Church courts. Judging, 
too, from all I have learned, I believe that 
the secession of a much larger body of 
churchmen would have taken place if we 
had refused to interfere by legislation. We 
always have been pressed to legislate. The 
hon. Member for Argyle has said that the 
measure in the House of Lords deceived 
the people as to the principles on which it 
Was intended to legislate. I believe that 
there never was any doubt on the point. 
This bill comes down to us haying received 
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the sanction of the other House of Paclia- 
ment, and contains provisions most accept- 
able, not only to the Church of Scotland, 
but to a large body of the intelligent people 
of that country—a church and a people 
most anxious to see their rights and privi- 
leges defined by Act of Parliament. It is 
my confident belief, considering the im- 
portant interests involved in the question, 
and the paramount necessity which all must 
feel for its satisfactory adjustment, that a 
large majority of this House will extend 
its support to her Majesty’s Government 
in their endeavour to effect the settlement 
of a question—that they will vote for a 
meusure not introduced for the purpose of 
conciliating the support of hon. Members, 
but introduced with the honest desire of 
promoting the welfare of the Church of 
Scotland and the extension of the princi- 
ples of Christianity. 

Mr. Campbell wished, after the personal 
allusion which the right hon. Baronet had 
made, to say one word in explanation. He 
never said that the Church of Scotland was 
bound to accept the bill which he had 
brought in. He applied to the leaders of 
the Church of Scotland with the view of 
ascertaining whether it was necessary to 
have their consent to the bill. They said, 
in reply, it was not necessary to ask their 
consent to the measure which he had intro- 
duced ; for they had previously given their 
sanction to a bill exactly similar to the one 
which had originated with himself. 

The House divided on the question that 
the word “now” stand part of the ques- 
tion: Ayes 98; Noes 80; Majority 18. 
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Clements, Visct. 
Colebrooke, Sir T. E. 
Collett, J. 
Crawford, W. S. 
Dalmeny, Lord 
Duncan, G. 
Duncombe, T. 
Easthope, Sir J. 
Ellice, rt. hon. E. 
Esmonde, Sir T. 
Ewart, W. 
Fielden, J. 
Ferguson, Col. 
Ferguson, Sir R. A. 
Forster, M. 

Fox, C. R. 

ill, T. 

Gore, hon, R. 
Grey, rt. hn. Sir G. 
Grosvenor, Lord R. 
Hall, Sir B, 


Hastie, A. 
Hawes, B. 
Heathcoat, J, 
Hill, Lord M. 
Howard, hon. J. K. 
Howard, hon. I. 
Hume, J. 

Hutt, W. 
Leader, J. T. 
Leveson, Lord 
Macaulay, rt.hn. T. B. 
Majoribanks, S. 
Mitcalfe, H. 
Mitchell, T. A. 
Morris, D. 
Morison, Gen, 
O’Brien, W. S. 
O'Connell, M, J. 
O’Conor, Don 
O’ Ferrall, R. M, 
Oswald, J. 
Plumridge, Capt. 
Power, J. 
Pulsford, R. 
Ricardo, J. L. 
Ross, D. R. 
Scott, R. 

Smith, B. 

Smith, rt. hon. R. V, 
Stewart, P. M. 
Stuart, Lord J. 
Tancred, H. W. 
Trelawny, J. S. 
Villiers, hon. C. 
Wallace, R. 
Ward, H. G, 
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Wyse, T. 


Wawn, J. T. 
Yorke, H, R. 


Wemyss, Capt. 
Wilde, Sir T. 
Williams, W. 
Wood, B. 
Wood, G. W. 


Main question agreed to, 
second time. 


TELLERS. 
Maule, Fox 
Rutherford, A. 


Bill read a 


Episcopat Funcrions.] Sir J. Graham 
moved, that the Speaker do now leave the 
Chair for the House to go into a com. 
mittee on the Episcopal Functions Bill. 

Mr. S. O’Brien moved as an amend- 
ment, that the bill be committed that 
day three months. The practical ten- 
dency of the measure was to give double 
labour to one bishop, in the event of 
any of his right rev. brethren being 
incapable, thereby justifying the infer. 
ence, that every bishop was able to do 
double the duty at present imposed on 
him. The bill had been brought in too 
late, and they were called upon to legislate 
upon a most important subject too hastily, 
and he thought it would be far better to 
defer all legislation until another Session, 
when a comprehensive measure for the ap- 
pointment of suffragan bishops ought to be 
introduced. He felt bound to protest 
against the present bill, because he 
thought its principle was anti-ecclesias- 
tical, and he trusted the House would 
not agree to it. 

Mr. Brotherton moved that the debate 
be adjourned. It was unseasonable to go 
on with it at such an hour (quarter past 
one o'clock.) 

Dr. Nicholl hoped the hon. Gentleman 
would not press his motion. In answer to 
his hon. Friend (Mr. O’Brien) he would 
say, that his opinions were not in accord. 
ance with those of the heads of the Church, 
who had approved of the bill, and it had 
passed the House of Lords without opposi- 
tion. 

Mr. Brotherton did not press his motion, 
and it was negatived ; on the question 
being again proposed, that the Speaker do 
leave the chair, 

Mr. Williams moved, that the House do 
adjourn. 

The House divided. 
—Majority 44. 

List of the Ayxs. 
Blackstone, W. S. Wood, B. 
Blake, M. J. 


Blewitt, R. J. 
Brotherton, J. 


Ayes 6; Noes 50; 


TELLERS, 
Williams, W. 





Trelawny, J, 8, Wawn, J.T. 
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List of the Noes. 


Lockhart, W.” 

Mc Geachy, F. A. 
Manners, Lord J. 
Martin, C. W. 
Milnes, R. M. 
Mitchell, T. A. 
Morris, D. 

Mundy, E. M. 
Nicholl, rt. hon. J. 
O'Connell, M. J. 
Peel, J. 

Pringie, A. 

Round, J. 

Sandon, Visct. 
Scarlett, hon. R, C. 
Sheppard, T. 
Sibthorp, Col. 
Smith,rt. hn. T. B. C. 
Smythe, hon, G. 
Stanley, Lord 
Trench, Sir F. W. 
Trotter, J. 
Waddington, H. 8. 
Wood, G. W. 
Yorke, H. R. 
Young, J. 


Antrobus, FE. 
Arkwright, G. 
Boldero, H. G. 
Borthwick, P. 

Clerk, Sir G. 

Clive, Visct. 

Cripps, W. 

Bouin, Sir C. E. 
Duncombe, T. 

East, J. B. 

Easthope, Sir J. 

Eliot, Lord 

Escott, B. 

Flower, Sir J. 
Gaskell, J. Milnes 
Gladstone, rt.hn,W.E. 
Gordon, hon. Capt. 
Goulburn, rt. hon, IT. 
Graham, rt. hn, Sir J- 
Greene, Ts 

Grimston, Visct. 
Hardinge, rt. hu. Sir E. 
Hawes, B. 

Henley, J. W. 
Hervey, Lord A. 
Hodgson, R. 

Inglis, Sir R. H. 
Jermyn, Earl 
Knatchbull,rt.hn.SirE 
Lincoln, Earl of 


TELLERS. 
Fremantle, Sir T, 
Sutton, M. 
Committee deferred. 
House adjourned at a quarter 
o'clock. 
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HOUSE OF LORDS, 


Tuesday, August |, 1843. 
Minutes.] Bitis, Public.—2* 
Ireland), 

3* and passed :—Publiec Works (Ireland); Slave Trade 
Treaties Acts Continuance; Controverted Elections; 
Bills of Exchange Act Continuance; Militia Ballots Sus- 
pension ; Stock in Trade Act Continuance. 

Received the Royal Assent.—Woollen, ete., Manufactures ; 
Loan Socicties Act Continuance ; Bridges (Ireland). 

Private.—2*- Spalding and Deeping Roads, Deptford 
Poor and Improvement. 

Reported.—Gorbal’s Police; Ross and Cromarty Jurisdic- 
tion. 

3* and passed :—Cromford and Belper Road. 

Received the Royal Assent. — Burry Navigation (No. 2) ; 
Edinburgh Water; Infant Orphan Asylum; Rochdale 
and Manchester Roads; Earl of Gainsborough’s Estate ; 
M‘Culloh’s (or Roupell’s) Estate; Morris’s (or Wilkin- 
son’s) Estate; Oxnam’s Estate; Berwick-upon-Tweed 
Corporation. 


Affidavits (Scotland and 
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HOUSE OF COMMONS, 
Tuesday, August 1, 1843. 


Minurgs.] Brus. Public.—1° Defamation and Libel ; 
Fisheries, 

Committed.—Coalwhippers; Highway Rates; Slave Trade 
(Austria) ; Slave Trade (Portugal) ; Slave Trade (Chile) ; 
Slave Trade (Mexican Republic). 

Reported.—Admiralty Lands, 

5° and passed : — Ecclesiastical Jurisdiction 3 Excise, 

Private. —2°- Miller’s Estate. 

Reported.—Saggart Commons Award; Anderston Improve- 
ment and Police, 


fAvuc. 1} 


Coal Whippers. 


3°. and passed :— Glasgow Police. 

PeTITIONS PRESENTED, By Mr. Hume, from Jeremiah 
John Kelly, against the Coalwhippers Bill—By Mr. 
Trelawney, from Tavistock, against the Irish Arms Bill; 
and by Mr. T. Duncombe, from Finsbury, to the Same 
Effect.—By Mr. E. B. Roche, from Cork, and from 
Galway, against the Irish Poor Law.-—By Mr. Halford, 
from Athlone, in favour of the Repeal of the Legis- 
lative Union.—From Portobello, and Musselburgh, for 
the Repeal of the Corn Laws.—From two Religious 
Unions, against the Factories Bill.—From North Berwick, 
against the Prisons (Scotland) Bill,—From Macroom 
Union, for Applying all Chureh Property towards the 
Diminution of Taxation.—From Ipswich, for the Esta- 
blishment of a Bishoprick at Manchester.—From Lutter- 

~ worth, Lyndhurst, and Oswestry, in favour of the County 
Courts Bill. 


Coat Wutrerers.] On the question 
that the Speaker do leave the chair, for 
the House to go into a committee on the 
Coal-whippers Bill. 

Mr. Gladstone said, that it now became 
his duty to state to the House the general 
nature of this measure. The bill, although 
the title of it was not very inviting, was 
one which would materially affect the well- 
being and the comfort of a large and im- 
portant portion of the labouring classes. 
He admitted that, as a general principle, 
the Legislature should not interfere with 
labour , but there were prima facie and 
strong reasons why the House should 
sanction this bill. It might be doubtful 


whether the interference proposed in this 
bill would be effective; but he would 


state to the House the reasons which 
influenced him in bringing the measure 
forward, and which induced him to be- 
lieve that it would answer the object which 
he had in view. There were two questions 
which the House had to consider—namely, 
whether the evils which the bill was in- 
tended to meet were of such a magnitude 
as to require legislative interference: and 
secondly, supposing the first principle to 
be adopted, whether the means provided _ 
in this bill were the best that could be 
adopted for the removal of these evils, The 
House was aware that coalwhippers were 
men employed to discharge vessels laden 
with coal in the port of London. The prac- 
tice in engaging these men was, not that 
each man should be engaged individually, 
but that a gang should be engaged through 
the medium of some third party, and in 
nine cases out of ten they were engaged, 
through the medium of some person in a 
station higher than themselves. The gang 
was sometimes engaged by the leader of it, 
who was called the basket-man, but this 
was by no means general. He believed he 
might say that two-thirds of the men em-" 





ployed were engaged by publicans or beers 
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house-keepers. In adverting to the sys. 
tem, he had no reproach or stigma to cast 
on this class of tradesmen. He believed 
that many of the publicans were sensible 
of the mischief of the system, and that they 
would if they could improve the moral 
condition of the working men at the part 
of the town, chiefly inhabited by coal- 
whippers, and with this view he knew that 
some of them had voluntarily closed their 
houses on the Sunday. The right hon. 
Gentleman read a long extract from the 
- London Journal of Commerce to show the 
nature of the employment of the coalwhip- 
pers, and of the mode in which they were 
engaged by the publicans and others. It 
; appeared that these men were engaged in 
public-houses, and that the publicans, in 
order to increase their business, furnished 
the men with the implements of their call- 
ing. Naturally the men who drank the 
most would be considered the best custom- 
ers to the publican. By this system, then, 
a premium was held out to the habit of 
drinking in public-houses, and the obvious 
tendency of the mode of employment was 
to produce habits of drunkenness. The 


result of this was that great reductions 
were made in the wages of the men for the 
drink they consumed in the public-houses, 


where they were engaged, to the great in- 
jury of their Sonsilies, and to the moral de- 
gradation of the workmen themselves. This 
system had always proved most expensive 
to the coal trade, for the amount of per 
centage for transhipping coal was very 
great. It sometimes happened that there 
vywas a superabundance of labour in this 
branch, and then in consequence of the 
competition of the workmen at the various 
public houses for employ, they had to sub- 
mit to the most enormous reduction in 
their wages, often he believed to the 
amount of from 40 to 50 per cent. These 
facts were proved before a committee of the 
House of Lords in 1828, before a com- 
mittee of the House of Commons in 1828, 
and in a committee of common council of 
the City of London in 1839. It was a 
matter of the utmost notoriety that the 
present system of employing coalwhippers 
was constantiy causing disturbances in the 
neighbourhood where they were employed, 
and he had had several representations from 
the heads of the police in these districts, 
who assured him that, although the work- 
men, generally speaking, were a well-dis- 
posed body, yet that the system itself 
almost inevitably gave rise to disturbances 
from week to week, The question then 
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arose, whether a remedy could be applied 
to this state of things, which in itself 
would not be intolerable. In the year 
1797 an application was made to Parlia. 
ment on the subject ; but nothing effectual 
was done. In 1803 an act was passed pro. + 
hibiting the keepers of public houses from 
being engaged in employing coal gangs, 
If this act had been operative it might in 
a great extent have been effectual in putting 
a stop to some of the most prominent evils ; 
but it became a perfect dead letter, for al- 
though nominally other parties engaged 
the gangs of coal-whippers, they were 
really hired at the various public houses 
by the publicans. 
poly in the employment of these men was 
tried, and the whole power of engaging 
them and fixing the amount of their wages 
was placed in the Court of Aldermen ? but 
this proved no remedy to the evils com. 
plained of. 
House of Commons recommended that the 
Legislature should try a plan of free trade 
as regards this description of labour, and 
that there should be no legislative inter- 
ference at all, but that the men might 
make the best bargain they could with 
those who employed him. A law to this 
effect was enacted in the following year, 
but this plan likewise failed after the trial 
of a few years. In 1838 
mittee of that House recommcndel that 
the wages of the coal-whippers shou!d be 
paid on board the coal ships from day to 
day, and that the trade should be left free 
in other respects. For five years this sys- 
tem had been tried, and the result was 
that it had proved as great a failure as any 
of the previous ones. If there could be 
shown to be any reasonable hope of escape 
from those evils which pressed so heavily 
upon this industrious class, he would not 
have interfered, but he confessed that he 
anticipated nothing of the kind could be 
done. He had received much valuable in- 
formation on this subject from a gentleman ~ 
of the name of Barter. Two-thirds of the 
coal-ships which were unladen in this port 
came under the cognizance of this gentle- 
man, who, therefore, was well able to ob- 
tain information as to the situation of the 
coal-whippers employed on board them. 
From returns kept by that gentleman, it 
appeared that, in 1841, there were 3,690 
coal-ships unladen by gangs engaged from 
public-houses and beer-shops, while in 
1842, the number was 4,000. Again, he 
found that in 1841, the number of ships 
unladen by gavgs under basket-men, and 
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plied by other means, was 2,069, and in 1842, 
itself the number was 2,101. It appeared, there- 
year fore, that there had been a great increase 
lia.’ in the number of ships unladen by the 
‘tual —% - gangs engaged at public-houses, and little 
pro- ¥ or no increase from other sources. It had 
from been asked, why interfere with the coal- 
ings, whippers any more than any other descrip- 
it in [el tionof workmen? Why attempt to abridge 
iting the power of a man to employ whom he 
vils ; pleased as workmen? Why not allow the 
r al- system to work out a remedy for itself, as 
aged you have in other matters? Now he eon- 
were tended that this bill was a measure to 
uses emancipate labour, for if the House con- 
ono-<@ sidered the evils that flowed from the 
was present system, it would appear that no 
ging inconveniences that could arise from the 
ages present measure were at all commensurate 
but with the mischief which was now ex- 
om. perienced. He might be told of the truck- 
the -§ system of Staffordshire, and other places, 
+ the and he might be asked why not bring in a 
rade bill to put a stop to it; but his reply was, 
and that the evils which flowed from it were as 
iter- nothing in comparison to the vices of this 
ight system. On consulting many who were 
with well acquainted with the coal-trade he found 
this their opinions almost entirely in favour of 
rear, this bill, and he knew that nearly all the 
trial men engaged in this employment were 
om.‘ favourable to it, because he had received 
that petitions to this effect from them. He 
1 be denied that this was an attempt to fix the 
v to rate of wages, for several persons in the 
free trade said, that the effect of the bill would 
svs- be to increase wages, while others, with 
was equal certainty, contended that it would 
any reduce them materially. The great body 
1 be of the coal-whippers knew that this mea- 
cape sure would not increase their wages. They 
vily were aware that the object of the bill was 
not only to give them fair play, by removing 
. he an overwhelming evil which oppressed 
1 be them, but that when this was done the 
ine case would be left to be determined by the 
man ° supply and demand for labour, as it was in 


every other matter. In addition to this, 
the House should recollect that the bankers 
and merchants of London had petitioned 
the House to interfere, and that all the 
evidence of the police was confirmatory of 
the State of degradation, both moral and 
social, to which this system had reduced 
the coal-whippers. A petition had also 
been presented, to a similar effect, by the 
guardians of Stepney Union Workhouse, 
and he thought this ought to be looked 
upon with much consideration by the 
House, owing to the opportunities which 
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they had of becoming acquainted with 
coal-whippers. The only opposition to 
this bill originated with the shipowners, ~ 
who seemed altogether mistaken as to the 
object of the bill. He doubted whether 
the publicans were not urging on the 
opposition of the shipowners, and endea- 
voured to make the latter body believe 
that the intervention of the middlemen to 
employ the workmen to unload the ship 
was necessary. He did not understand 
how this bill could make any difference to 
the shipowner. In former times the coal- 
whippers enjoyed a practical monopoly, 
and received enormously high wages, al- 
though the work in which they were 
engaged could not be called ‘ skilled ~ 
labour.” He believed those wages amounted | 
to as much as 3/. a week; and under those 
circumstances a deduction of 2s. a day, to 
be expended in liquor at the public-house, 
might not be felt as a very serious evil to 
their families. But the monopoly was now 
broken down; and wages were reduced 
on the average by at least one-half; so ~ 
that the deduction of even a shilling a day 
would be a very serious loss. The essen- 
tial feature of his plan was, that it would 
establish a public office where these men 
would be registered, and at which a person 
wishing to have his ship discharged must 
apply for a body of coal-whippers ; and if 
he could obtain men from this public office 
on as reasonable terms as elsewhere, he 
would be bound to employ them. The 
bill would, to a certain extent, interfere 
with the freedom of trade; but if higher 
wages were asked at the public office 
than elsewhere, they might decline to em- 
ploy the registered men ; and the incon- 
venience, if any, thus created, would, he 
thought, be amply compensated by the pe. 
culiar necessities of the case. He con- 
tended that this bill would prove the real 
emancipation of the labourers affected by 
it; and although he was aware that it 
might be objected to on economical grounds, 
still, on social considerations, it was abso- 
lutely necessary, and the enactment of this 
measure, if attended with inconvenience, 
would be of such a character as to be 
utterly insignificant in comparison with 
the evils to be removed. Among other 
persons who had taken an active part in 
support of this bill, he might mention that 
Mr. Buxton, who had great interest in“ 
public-houses in the locality which this 
bill would affect, and whose property might 
be somewhat injured by the measure, had 
written to him in favour of it, and no ong 
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would doubt but that Mr. Buxton was the 
warm advocate of free-trade. He had 
only to say, in conclusion, that the greatest 
care had been taken to avoid the possibility 
of creating anything like jobbing-offices, 
and to ensure the lowest possible rate of 
expenditure in the working of the measure. 
Arrangements would be made in every way 
conformable with the experimental cha- 
racter of the bill; and, looking at the bill 
as an experiment—but an experiment re- 
commended by the most imperative consi- 
derations of justice, of humanity, and he 
believed, of true wisdom—he not only 
ventured to hope, but he entertained a 
confident expectation and belief, that the 
bill would receive the favourable attention 
and the deliberate sanction of the House. 
Under these circumstances he should now 
move that the Speaker do leave the Chair. 

Mr. Hawes: Before the House went 
into committee, he wished to say a few 
words upon a point of form, which he be- 
lieved was a complete objection to their 
proceeding with the bill. The act, the 
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Ist and 2nd of William 4th, c. 76, and Ist 
and 2nd Vict., c. 101, allowed the corpora- 
tion of London to raise a duty of 1d. per 
ton upon coals for certain purposes, the 
duty to determine when those purposes 


should be accomplished. That duty was 
not applicable to any other purpose what- 
ever, except those specified in the act. If 
the corporation continued the duty after 
those purposes were completed, they would 
act in violation of the law. By clause 15 
of this bill, it was proposed to enable the 
corporation of London to raise a sum of 
1,0001., which was to be paid by the cor- 
poration out of the ld. duty. It is stated 
in this 15th clause,— 


“That for the purpose of providing and 
fitting up stations for coal-whippers under this 
act, it shall be lawful for the said mayor, alder- 
men, and commons, in common council as- 
sembled, to borrow or raise on the credit of 
the duty of id. per ton on coals, cinders, and 
culm, imposed by the first hereinbefore men- 
tioned act of the first and second years of King 
William the Fourth, any sum or sums of money 
not exceeding in the whole 1,000/., in addition 
to the sums required for the purposes of the 
said first hereinbefore mentioned act, and 
thereby authorised to be raised.” 


Now, the whole amount of the duty to 
be raised under the former act was appro- 
priated. The right hon. Gentleman, there- 
fore, was raising a new tax under his 
clause. This charge also was directly at 
variance with the allegation in the pream- 
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ble of the bill. No one could suppose, 
from reading the preamble, that it was in. 
tended that an additional tax should be 
imposed on coals, but, as he had shown, 
the provisions of clause 15 were directly 
against the statement in the preamble, 
He looked upon the borrowing of this 
1,000. as a new tax, and he contended 
that this could not be proceeded with, be. 
cause it was contrary to the standing or. 
ders of the House. 

Mr. W. Gladstone said, that the object 
of raising this sum was to obtain the 
means of fitting up an office, and of ob- 
taining a supply of books, and pens, and 
paper, for which future provision would 
be made. He denied that the loan was 
the main feature of the bill. As to the 
point of form, he must admit, that if there 
had been an intention to impose a new 
tax, it ought to be mentioned in the pre- 
amble. The loan was to be raised upon 
a terminable tax, which would not accom. 
plish its purpose for several years, and in 
the meantime, the whole of this loan, 
which was not to be advanced out of the 
tax, but only on the security of the tax, 
would be repaid with the interest out of the 
means provided in the bill for carrying the 
provisions into effect, after the preliminary 
arrangements were completed, and the bill 
brought into operation. There was no 
intention whatever of imposing a tax of 1d, 
on the public. 

Mr. F. T. Baring said, that the answer 
of the right hon. Gentleman had not satis- 
fied him that this was not a new tax, and 
that it ought not to have been mentioned 
in the preamble. The bill had already 
been read a second time and committed 
pro forma. But it was admitted on all 
hands, that they could not vote a new tax 
without going into a committee of the 
whole House, and obtaining a reso’ ution. 
But even the continuance of a tax by this 
arrangement, for a longer time than it 
would otherwise continue, was to all in- 
tents a new tax. The right hon. Gentle 
man said that the loan would be repaid 
before the purposes of the tax were com- 
pleted. But there was a possibility that 
it might not be, and it was the duty of the 
House not to disregard that possibility. 
He believed, under the circumstances, it 
was necessary to have a committee of the 
whole House, io which they must recom 
mence proceedings. 

The Speaker said, that his attention 
had been called to the subject by the hon. 
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Member for Lambeth. 
that objection on the point of form which 
had been mooted by that hon. Member, 
if the right hon. Gentleman (the Presi- 
dent of the Board of Trade) were right, 
that the tax in question would not be in- 


creased, or diverted from the purpose for. 


which it was intended by Parliament. ' 
Whether it did so or not, was a question of 
law which he was not competent to decide. 


{Ave. 1} 
He did not feel ; 
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tions were good, he supposed they must 
begin the bill de novo. 

Mr. Hawes said, the right hon. Gentle- 
man could hardly proceed in the face of 
the declaration of the Chair. The decision 
of the Speaker was, that an additional 
duty could only be proposed in a com- 
mittee of the whole House. He appre- 
hended there could be no doubt that the 
bill did impose an additional tax. 
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The clause gave the commissioner power| Question again put that the Speaker 
to raise a loan, to be repaid with interest | leave the Chair. 
from the fund provided by the bill. Byaj| Mr. Hume remarked that the right hon. 
subsequent clause, a deduction was to be Gentleman had laid it down as a general 
»made of a farthing in each shilling from | principle, that there should be no interfer- 
the wages of each coal-whipper, for the ence with labour, and that he would not 
expenses that would be incurred. By the | do so in this case unless he could make 
42nd clause, also, it was provided that | out a strong case. Now, he was at a loss 
the monies received under this act should | to understand what case the right hon. 
be paid into the City Chamber, and con-, Gentleman had made out, unless it was 
stitute a fund for the payment of the pass- | one which showed the impropriety of any 
ing of this act; secondly, for defraying | interference at all, The right hon. Gen- 
the salaries of officers; and thirdly, in| tleman virtually admitted that the inter- 
discharge of any principal money which | ference of the Legislature had created 
shall have been raised on the credit of the | a monopoly, and it had therefore been 
coal duty of Id. per ton, for the purposes | productive of all the evils that had been 
of this act. This clause clearly indicated | complained of. So long as the Le- 
that provision was thus to be made for the  gislature interfered with labour—for any 
repayment of the 1,000/. He apprehended | attempt of this kind to keep up wages 
that the power to borrow under this act | was an interference with labour—failure 
did not empower any one to continue the | must take place. He believed, that the 
tax longer than was directed by Parlia- | great evil which the coal-whippers had to 
ment. If the bill went into committee, | complain of was, that there was a super- 
and it was found that the clause would | abundance of labour in that branch of in- 
have the effect supposed by the hon. | dustry. Why not, on the same ground 
Member for Lambeth, they might throw | that you interfered with the coal-whip- 
out the clause, and direct the money to be | pers, interfere with those who were em- 
borrowed in another way. He did not | ployed in unloading ships laden with tim- 
think that the objection was fatal. | ber or sugar, or other produce, from 
Mr. Hume thought there was no doubt different quarters? The persons thus em- 
that this would operate by a tax, and, | ployed were never in such a state of dis- 
therefore, that the objection was fatal. A | tress as the coal-whippers, because the 
thousand pounds were proposed to be le- | Legislature had not interfered with their 
vied, and he hoped the Speaker would | employment. If, by enactment, a coal- 
state whether that was not to be viewed | whipper could, according to a fixed rule 
in the light of a tax. | of payment, earn as much money in three 
The Speaker observed, that undoubtedly | or four hours as another workman could 
an additional duty ought to be imposed in | only earn in double the time, it was evi- 
a committee of the whole House, and it | dent many would flock to a trade so pro- 
could not be imposed by indirect enact- | fitable, and hence it became overstocked. 
ment. But the question whether or not | The system of paying the coal-whippers at 
it was a tax, was not so much one of form | public-houses had ceased, and they were 
as of law. There was nothing informal in | now all paid at the capstan of the ship on 
the present clause, inasmuch as it empow- | board of which they were employed. They 
ered certain commissioners appointed by | ought not to attempt any more legislation 
the bill to borrow money out of a partica- | on the subject, but leave the coal-whippers 
lar fund, The objection was not one which in their natural state. This bill would 
would delay the progress of the bill. |also enable these coal-whippers to form 
Mr. W. Gladstone said, if the objec- combinations, which were always product- 
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ive of greater evil to the men than to their 
employers, and he feared that the result 
would be to place again on the statute 
book some of those objectionable com- 
bination laws. The right hon. Gentle- 
man, in the course of his speech, had 
laid down the principle of the inex- 
pediency of interfering with labour so 
clearly and distinctly, that he was quite 
at a loss to account for the conclu- 
sions at which the right hon. Gentleman 
had arrived. If the House would give 
him a committee, he would undertake to 
bring forward evidence to rebut every 
allegation made by the right hon. Gentle- 
man as to the hope of relief from his 
plan, and he would prove, from what 
passed in every other branch of labour, 
that interference would be mischievous, 
and would entail evil not only on the coal 
consumer, but on the coal-whipper him- 
self. The provisions also of this bill were 
most absurd—it was monstrous to appoint 
nine commissioners to register a few hun- 
dred coal-whippers. The true humanity 
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towards those men was not to hold out 
any false and fallacious hopes for them. 
He believed the coal-whippers signed the 
petition which was presented to the House 


under the belief, that it would increase 
the wages of labour. He had no desire, 
that labour should not be highly paid, 
but he wished that they should be natural 
wages, and not forced by legislation. 9d. 
aton was given to the coal-whippers when 
less than 6d. would be sufficient, if com- 
petition was left free. The freight per 
ton was 6s. or 7s., and if 9d. a ton was 
exacted, the charge on the trade was 14 
or 15 percent. He asked the right hon. 
Gentleman if he could maintain this bill 
as a fit and proper regulation, whether he 
would carry it out with regard to all other 
trades? If the principle was sound as 
regarded one trade, it should be extended 
to all others. He thought, that they ought 
to hear evidence as to the general effect 
of this bill, and he wished to go before a 
committee, when the coal-owners, the 
coal-merchants, the ship-owners, and the 
coal-whippers might be heard. He ther 
fore moved, as an amendment, that before 
proceeding with this bill, a select commit- 
tee be appointed to inquire into the con- 
dition of the coal -whippers since the 
passing of the act of lst and 2nd Victoria, 
ec. 101. 

Dr. Bowring seconded the amendment. 
He thought the proposition of his hon. 
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Friend was of so reasonable a character, 
that the House could not with propriety 
refuse to give its consent to it. The bill 
was founded on ignorance of the powers 
of legislation. There was scarcely any 
branch of trade which had not at some 
time or other suffered from distress and 
poverty. Whenever this was the case, an 
appeal was made to the House of Com. 
mons for relief, in the shape of regulating 
the price of labour. The result was, that 
| our statute-book was thus crowded with 
| acts of the most absurd nature, having for 
‘their object an attempt to regulate wages, 
Most of these had fortunately fallen into 
desuetude. This meddling legislature had 
been constantly holding out expectations 
which never could be realised; for the 
result of experience was to show, that all 
such interference was objectionable, and 
injurious to those whom it was intended 
to serve. He had hoped that, at the pre. 
sent day, the principle of the freedom of 
labour had been unanimously adopted in 
that House. He believed that many of 
the grievances under which the coal. 
whippers laboured had been occasioned 
by parliamentary interference. For his” 
own part, he believed that the state of in- 
temperance of these men was occasioned 
by the interference of Parliament. 
stead of an act of Parliament, they should 
send the Apostle of Temperance among! 
them. He was sorry to see the right hon, 
Gentleman departing from the sound prin- 
ciples of political economy, and he be- 
lieved, that by this bill they would be in- 
flicting a greater mischief than that which 
they professed to remove. 

Sir W. Clay said, that if he could agree 
in the premises laid down by his hon. 
Friend, the Member for Montrose, he 
would vote for the amendment. If it was 
true that the bill established monopoly, 
promoted combination, or attempted to 
regulate the rate of wages, he would op- 
pose it; but the bill did none of these 
things. Any person who chose might 
demand to be registered as a coal-whip- 
per, so that there was no monopoly. There 
was not the slightest attempt in any part 
of the bill to regulate the rate of wages. 
He agreed with the general proposition 
laid down by his hon. Friend, that the 
rate of wages should be left to be regu- 
lated by supply and demand, but there 
were cases which were exceptions. The 
law interfered with labour in the case| 
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| middle and upper classes, and it ought to 
interfere in the present case for the pro- 
tection of the humbler classes. Under 
the present system the greatest suffer- 
ing was inflicted, and by the mode in 
which these men were engaged there was 
an almost irresistible inducement to resort 
to drink. The bill merely established a 
labour mart to which the coal-whippers 
and the persons who wanted their services 
might resort, instead of being forced to 
go to public-houses. At present the 
whole agency was through the public- 
houses, and the only mode of payment 
for agency to the keepers of these places 
was by making the coal-whippers ex- 
pend a certain portion of their earn- 
ings every week, He had presented a 
petition in favour of this bill from the 
guardians of the union of Stepney, in 
the parishes constituting which nearly 
all the coal-whippers resided, and those 
gentlemen, who must have had exten- 
sive experience of the working of the 
system, were unanimous in favour of the 
bill. He admitted that the burthen of 
proof laid with those who called for a de- 
parture from the rule regarding the em- 
ployment of labour, but the evidence re- 


peatedly given before committees of both 
Houses of Parliament on the subject 
clearly pointed out the great evils which 
now existed, and also that it was the duty 
of the Legislature, if possible,! to ged rid 
ofthem, The present bill was an attempt 


to remove some of these evils. It was 
merely an experiment, and its duration 
was limited to only three years, when the 
subject must again come under the atten- 
tion of Parliament. 

Mr. F. T. Baring regretted that this 
bill, which involved such an important de- 
parture from sound principle, had been 
brought forward. The principle of this 
bill was fairly stated in the preamble, 
viz. :-— 

“Whereas the employment of such labour- 
ers, called coal-whippers, would be better re- 
gulated, and the interests of the said labourers 
and of the public at large would be promoted 
ifthe same were carried on under the superin- 
tendence of commissioners, &c.”’ 


That was, that there was to be a parti 
cular set of commissioners to regulate a 
particular trade. ‘That was the principle 
ofthis bill; andthat was the principle to 
which he objected. Every gentleman who 
supported the bill admitted that the course 
about to be pursued in respect to the 
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measure was an exception. It was said 
that that was a peculiar case. Well, then, 
his hon. Friend asked them, before they 
admitted the exception, to inquire into 
the circumstances of the matter. He 
thought it was but reasonable that they 
should ascertain whether there were cir- 
cumstances which should induce them to 
make that exception to the general rule. 
It was said, however, that it would then 
be too late to postpone any further the 
progress of the bill, and that there was no 
time for such postponement. But it did 
not appear to him that that was a case of 
any sudden emergency. But this was no 
answer to the objections, for the facts of 
the case had been brought under the no- 
tice of the right hon. Gentleman long 
since, The right hon. Gentleman relied 
upon the evidence taken before a former 
committee, and the conclusions of that 
committee. But why had not the bill 
been brought in at an earlier period of the 
Session? If it were for the convenience of 
the right hon. Gentleman and of the Go. 
vernment to have postponed the measure 
until then, that was no reason why it 
should be passed without a deliberate in- 
quiry. Were there any peculiar reasons 
why the measure should hastily be passed 
into a law? None of the committees 
which bad sat upon the subject had re- 
commended the particular measure before 
the House. And would it then be advi- 
sable to pass that measure, and to reverse 
the principle followed in all other cases? 
Before the House of Commons proceeded, 
they should examine and see what was 
the effect of former acts. The right hon. 
Gentleman had stated that the bill had 
received the approval, not only of the 
coal-whippers, but disinterested parties, 
who supported it on the grounds of huma- 
nity. He (Mr. Baring) admitted that to 
be the case; and he had the greatest re- 
spect for persons who, for purposes of hu- 
manity, interfered insuch questions. But 
he would tell the House if they were to 
pass the bill upon that account, they 
would have worthy and excellent persons 
entreating them to enact all kinds of arti- 
ficial measures, There was nothing in the 
world which was so meddling as humanity. 
It is the natural tendency of the human | 
mind, It sees an evil, and thinks that by | 
some law of its own it can prevent it. It | 
was a strong lesson—and it was long be- 
fore even men in office knew it, that the 
best humanity was to leave people to take 
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care of themselves. But they were told 
in this case that the parties—that is, the 
coal-whippers—were anxious for the mea- 
sure. Was not the hon. Gentleman aware 
that there was not a trade in England, if 
once it was known that the Board of 
Trade was disposed to interfere, but would 
ask them to interfere and make legal regu- 
lations? Every trade when in distress, the 
moment it knew you would interfere, 
would call upon you to do so, and there 
would be no end to such demands. But 
it was said that there was something pe- 
culiar in the trade in question. What 
was the peculiarity? Was it that the men 
worked in gangs? Why, all along the 
river they worked in gangs, and he could 
name twenty trades that worked in gangs. 
Was the peculiarity that they worked in 
coal? No, for that House never interfered 
with the coal-porters. But if they once 
began to legislate for every smail case 
where some peculiarity appeared, they 
would be perpetually called upon to aban- 
don their principles—those principles re- 
specting trade which can never be de- 
parted from without injury to the trade 
itself. He thought he saw in the bill that 
which would prevent its working ; the bill 
would not do what it proposed. Having 
tried three times, and in every instance 
failed, the House was now called upon, 
at the end of the Session, to pass a bill 
that was one of the strongest interferences 
with trade they had ever had to deal with. 
Upon those grounds, therefore, he should 
not only oppose the principle, but the de- 
tails of the bill. 

The. House divided on the question that 
the words propose to be left out stand part 
y of the question—Ayes 53; Noes 17: 
Majority 36. 

List of the Aves. 
Flower, Sir J. 
Ffolliott, J. 
Forman, T. S. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn. W.E. 
Gladstone, Capt. 
Gordon, hon. Capt, 
Greene, T. 
Hodgson, R. 
Eoward, P. H. 
Hutt, W. 
Kemble, H. 
Lockhart, W. 
Mackenzie, T. 
Mackinnon, W. A. 
Mc Geachy, F. A. 


Antrobus, E. 
Arkwright, G. 
Beckett, W. 
Blackburne, J. I. 
Boldero, H. G. 
Bramston, T. W. 
Brotherton, J. 
Christopher, R, A. 
Clay, Sir W. 
Corry, rt. hon. H. 
Cripps, W. 

Damer, hon, Col. 
Darby, G. 
Duncombe, hon. O. 
Estcourt, T. G. B. 
Fielden, J. 
Fitzmaurice, hon. W. 
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Somerset, Lord G. 
Sutton, hon. H. M, 
Thornhill, G. 
Trench, Sir F. W. 
Trotter, J. 
Wellesley, Lord C, 
Wood, B. 
Young, J. 
TELLERS, 


Marsham, Visct. 
Masterman, J. 
Meynell, Capt. 
Mundy, E. M 
Nicholl, rt. hon. J. 
Polhill, F. 
Rendlesham, Lord 
Round, J. 

Rous, hon. Capt. 
Rushbrooke, Col. Freemantle, Sir T. 
Sibthorp, Col. Pringle, A. 


List of the Nors. 


Morris, D. 
Pechell, Capt. 
Trelawny, J.S. 
Vane, Lord H, 
Wallace, R. 
Wawn, J. T. 
Williams, W. 
TELLERS, 
Ifume, J. 
Bowring, Dr. 


Barclay, D. 
Baring, rt. hn. F. T. 
Blewitt, R. J. 
Bowes, J. 
Duncan, G. 
Ewart, W. 
Forster, M. 
Hawes, B. 
Henley, J. W. 
Mitcalfe, H. 

House went into committee, but re. 
sumed. Committee to sit again. 


Supsury — New Wrir.] Colonel 
Rushbrooke, after a few observations which 
were inaudible in the gallery, moved that 
a new writ be issued for the borough of 
Sudbury. 

Mr. Blackstone expressed his regret at 
being obliged to interfere with his hon, 
Friend’s motion, but a sense of duty 
compelled him. It was his intention to 
move as an amendment the motion which 
had formerly been submitted to the House 
by the hon. Member for Devonport, not 
now in his place—namely, for a commis. 
sion to inquire on the spot as to the bri- 
bery alleged to have been committed in 
Sudbury. It would be recollected by the 
House that a bill had passed through that 
House to disfranchise the borough, which 
was founded on a report of a committee 
that gross, systematic, and extensive 
bribery prevailed in the borough. He did 
not state himself that gross and systema- 
tic bribery prevailed, but that was the con- 
clusion of the committee, on which the 
bill for disfranchising the borough was 
founded, It received support from both 
sides of the House. The right hon. Gen- 
tleman at the head of the Government 
saw reason to believe that the report of the 
committee was well founded. In his opin- 
ion, there were but few cases of bribery 
actually proved, and not enough to justify 
the disfranchisement of the borough. It 
appeared by the evidence, that Mr. Jo- 
seph Parkes, the ageut for the petitioners 
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93 Sudbury— 
said, that if he made out all his case, he 
should not prove above 120, or at most 
160, persons guilty of bribery. But the 
whole number of electors was 594; so that, 
far from proving the case against a majo- 
rity of the electors, it could not be proved 
against one third of them. He doubt- 
ed whether bribery could be distinctly 
brought home to more than ten or twelve 
individuals, The evidence, however, sa- 
tisfied the right bon. Baronet at the head 
of the Government, and he gave his sup- 
port to the bill for disfranchising the bo- 
rough. The Lords were completely justi- 
fied, hethought, from the evidence adduced 
before them, in dismissing the bill. It had 
been then decided in that House that they 
should institute a more stringent inquiry 
into the corruption at Sudbury. He de- 
sired that there should be a body of com- 
missioners to repair to the spot, and there 
examine witnesses, and collect evidence, 
so as to lay sufficient grounds before the 
House for the course it ought to adopt. 
The commission might lead to the dis- 
franchisement of the borough, or to extend 
its limits, and admit a few farmers to the 
franchise. The hon. Member concluded 


by moving, as an amendment, that leave 


be given to bring in a bill to appoint a 
commission to enquire into the alleged 
bribery at Sudbury. 

Sir G. Grey rose, having supported an 
exactly similar motion when it was made 
by his hon, Friend and Colleague (Mr. 
Tufnell), he wished to state some of the 
reasons which he thought should induce 
the House to support the amendment in 
preference to the original motion. There 
was no direct opposition offered to the 
motion of his hon. Colleague, but the 
right hon. Member for Montgomery, and 
the right hon. Baronet at the head of the 
Government, thought that an inquiry by 
acommission would not be the best course, 
and they recommended that an inquiry 
should be made into the circumstances 
attending the progress and abandonment 
of the bill in the House of Lords. That 
inquiry took place. The report and the 
evidence were now before the House, and 
from that hon. Gentlemen might form 
their own opinions. No one, he thought, 
could doubt that, by the consent of both 
parties, evidence had been withheld for 
the express purpose of defeating the bill, 
i order that they might have what was 
called a dry election: that was, that each 
party should retain one Member—that 
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there should be no direct bribery, but that 
the candidates should lay down a certain 
sum, in order to pay the outstanding ex- 
penses, which the committee of that House 
had denounced as gross and systematic 
bribery. If the writ were to be issued, 
then the House would stultify itself, and 
would give to Sudbury a Member for 
each party, without the perils of an elec- 
tion. The hon. Gentleman who had 
brought forward the amendment, had 
scarcely dealt fairly with the evidence 
given before the committee, on which the 
disfranchisement bill was founded. Al- 
though it was true, that not above six or 
eight cases of direct bribery were proved, 
yet it was shown by the evidence that 
there was a stream of voters going to an 
inn, and into a particular room in that inn 
at Sudbury; that they carried tickets 
with them, and in that room the tickets 
were changed for gold. According to the 
evidence before the committee, that could 
not be connected with the agents of either 
party. He believed, however, if that evi- 
dence had been all carried to the bar of 
the House of Lords, it would have failed 
to substantiate the bribery, because the 
agents employed were persons not con- 
necetd with the borough, and it was a 
curious matter that not a fragment of do- 
cumentary evidence could be obtained. 
He thought, he repeated, that the House 
would stultify itself, and encourage bri- 
bery if it were now to issue a writ, and 
were not to send a commission to the spot 
to collect evidence. For these reasons he 
should support the amendment of the hon. 
Member for Wallingford. 

Sir Robert Inglis did not rise to question 
the statement of his right hon. Friend, and 
he agreed with him the object of the par- 
ties in abandoning the disfranchising bill 
was, that at the next election a member of 
each polical party should be returned for 
the borough without any conflict ; still he 
questioned the practical result of the mo- 
tion of his hon. Friend (Mr. Blackstone). 
Seventeen months ago a committee reported 
strongly against the borough, and the 
House on that report refused to issue a 
writ for the borough. At the beginning of 
the Session a new writ was moved for by 
the hon. and gallant Member who now made 
the motion. That motion was negatived 
and a bill passed to disfranchise the bo- 
rough, which was sent to the House of 
Lords. There the case broke down in one 
day. Subsequently theright hon.Gentleman, 
the Member for Devonport, proposed a com-~ 
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mission and another right hon. Gentleman 
proposed a committe to inquire into the 
rejection of the bill by the House of Lords. 
He did not say, as he had been misunder- 
stood to say, that the mere assertion of any 
hon. Member that there existed bribery 
in a particular borough, would justify 
the House in refusing to issue a new writ 
in respect to that borough. Such a doctrine 
would have been contrary to all the rules 
of Parliament. What he stated on a late 
occasion, or meant to state, was that, when 
a vacancy had been declared, in the borough 
of Sudbury, for example, on the ground of 
bribery, and when an hon. Gentleman 
alleged that he had primd facie evidence 
of such general corruption in that borough 
as would require further measures, and 
that on such evidence he would bring 
them forward, accordingly, the House 
would not at once under such circum- 
stances issue the writ. But in the case of 
Sudbury, the process had been gone 
through. It was said that great corrup- 
tion prevailed—hereditary corruption. But 
they were to look at the last election, and 
not go back fora century, and the evidence 
to prove bribery at the last election had 
failed. The process now proposed by his 
hon. Friend would not collect any evidence 
that would influence the House of Lords. 
He believed it would not advance the case 
a single step, and for those reasons he pre- 
ferred the motion of the hon. and gallant 
officer to the amendment of his hon. Friend. 

Mr. Giil having been a member of the 
committee which sat for eight days, was 
convinced that there was a great deal 
of bribery at Sudbury. There was a stream 
of voters as described by the right hon. 
Member for Devonport, who were no doubt 
paid for their votes. He said it would be 
most unwise to issue the writ, and he 
should support the motion of the hon. 
Member for Wallingford. 

Dr. Nicholl supported the motion of the 
hon. Member for Wallingford. The agents 
had admitted that the bill had failed be- 
cause they did not produce the evidence 
which might satisfy the House of Lords. 
He believed, however, that a commission 
sent down on the spot might collect evi- 
dence which would satisfy the judgment 
of the House of Lords. He did not de 
spair, if such a commission were appointed 
of discovering the individuals who paid 
the money. He spoke, he believed, the 
sentiments of his Friends behind him, as 
well as his own, when he said he should 
support the amendment. 
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Sir Robert Peel had given his vote ona 
former occasion, without hesitation, in fa. 
vour of the bill for the disfranchisement 
of the borough of Sudbury. He found 
the bill was recommended by the report of 
a committee of that House, and the evi. 
dence taken before it, and on that evidence 
he bad formed his own conclusion. After 
having read that evidence he thought it 
was impossible not to believe that the 
electors of Sudbury had been guilty of 
many acts of corruption which had _ been 
distinctly proved. He had acted judi- 
cially, and had formed his judgment from 
the evidence given before the proper tri- 
bunal. The hon. Member for Wallingford 
drew a different conclusion from bis, but 
men had different minds, and he thought 
the evidence given before the committee 
justified the conclusion to which he came, 
But the bill failed before the House of 
Lords. The House was not satisfied with 
that, and he had supported the motion for 
a committee to ascertain the causes of the 
failure. From the report of that com- 
mittee and the evidence it was impossible 
not to see that the cause of the failure 
was a compromise between the parties, 
He was convinced then that were they to 
allow of a new election, they would only 
promote corruption, and enable the elec- 
tors again to evade the law. He feared 
that the result would be of the same na- 
ture as the result of former elections. The 
House had adopted the opinion that gross 
bribery and corruption had prevailed, but 
the evidence had not satisfied the House 
of Lords; and he despaired, from the na- 
ture of the subject, that the commission 
would be able to collect evidence to satisfy 
that House of the existence of gross 
bribery and corruption. He must say 
that the evidence taken before the com- 
mittee to inquire into the causes of the 
failure of the bill had thrown some light 
on the transactions both in Sudbury and 
other boroughs. Strangers, it appeared, 
were employed to carry on the bribery. 
This was done at Stafford. In one bo- 
rough these strangers were called the 
‘©men in the moon,” and in another 
“rats.” These strangers were employed 
in order to stifle all inquiry, and that no 
person connected with the borough should 
be implicated. The House of Commons 
had decided, if not unanimously, by @ 
very great majority, that gross bribery had 
been practised at Sudbury; and a further 
inquiry might bring forward more prools 
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of those excesses. At the same time he 
was not very confident of the success of 
the commission. He was speaking as an 
individual, not as the organ of the Govern- 
ment, and he was stating only his own 
conclusions. He was not referring to the 
other branch of the Legislature, he was 
speaking as an individual Member of the 
House of Commons, and considering what 
was proper for the House of Commons. 
It appeared to be expected that, from a 
local inquiry, carried on by commissioners, 
great good effects would result. He very 
much feared that the commission would be 
defeated by the same artifices which had 
before been employed, and that it would 
have no better effect than other inquiries 
which had failed. He admitted that the 
borough was entitled to no favour, and he 
was convinced that it was right to exhaust 
the means of inquiry before they consented 
to issuing the writ. He repeated, he was 
not confident of success, but still he hoped 
that by sanctioning the motion something 
might be done. He was convinced that 
it was necessary in order to preserve the 
authority of Parliament that these cases 
of bribery should be investigated. There 
were demands for changes in the consti- 
tution, and he believed that he was doing 
more to prevent those changes and 
preserve the Constitution by promo- 
ting inquiry into all such cases of bri- 
bery, than by any other course he could 
pursue. On these grounds he should 
support the motion for a commission, and 
adopt a different conclusion from the hon. 
Member who moved for the issue of the writ. 
Mr. Ellice had heard with pleasure the 
language of the right hon. Gentleman, 
and although he agreed on the whole with 
the right hon. Gentleman, he had more 
hopes than him from an inquiry on the 
spot. He reminded the House of the 
conduct of the other House with respect 
to that bill, which had received the unan- 
imous assent of the House of Commons. 
The House of Lords had acted in the 
same manner with regard to the borough 
ofStafford. In the case of Sudbury, when 
the bill was only a bill of indemnity for 
witnesses, the other House had refused to 
assent toit. In the case of the borough 
of Stafford they had refused to assent to 
the bill, though corruption at the last and 
previous elections had been fully proved, 
and the borough of Stafford continued to 
practise all its ancient bribery. He sup- 
ported the motion for the commission. 
VOL. LXXI. {Ptr} 
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Mr. 7. Duncombe said, that what the 
House of Lords had done in the case of 
Sudbury, they had also done in the cases 
of Stafford, Warwick, and Hertford. The 
House of Commons had partially disfran- 
chised Hertford and Stafford by suspend- 
ing the writs in 1833; Lut the Lords had 
thrown out the bills, and those boroughs 
had returned Members to Parliament at 
the general election of 1835. The House 
was not to follow the hon. Member for 
Oxford, and ought not to be bound by 
the opinion of the House of Lords, 

Mr. Greene observed that the House of 
Lords could only be bound by the evi- 
dence produced before them, and their 
proceedings could not be regulated by 
that which had been given before the 
House of Commons. It was admitted by 
the counsel, Mr. Cockburn, that he could 
not make out a case of general bribery. 

The House divided on the question that 


‘the words proposed to be left out, stand 


part of the question.—Ayes 25; Noes 
138: Majority 113. 
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after all that had not taken place, he felt 
he should not be justified in allowing the 
Session to close without bringing this 
subject fully before the House and the 
country ; though, if he saw a hope of any 
one possessing greater influence than him- 
self stirring in the matter, he should not 
bring the matter forward now. The mo~ 
ment he heard that a right Rev. Prelate 
had the conduct of a measure which, toa 
certain extent, carried out the principle 
for which he contended, he (Lord J. Man- 
ners) determined not to proceed in the 
matter, and it was only because he under- 
stood that the right Rev. Prelate found it 
impossible to overcome the difficulties and 
objections with which the law officers of 
the Crown threatened him in reference to 
that measure, that he (Lord J. Manners) 
now ventured to entreat the indulgence of 
the House while he endeavoured to lay 
before the House the grounds for the mo. 
tion with which he should conclude. He 
thought it was impossible for any one 
seriously to consider the state of this coun- 
try and of Ireland—to see the millions of 
people suffering from the extreme of want, 
ignorance, and misery, and then to ask 
himself what had been done during the 
year 1843 by Parliament to ameliorate 
their condition, without sorrowfully and 
with shame confessing that while none had 
ventured to deny the awful existence of 
those most awful facts, nothing had been 
done to remove them. It was under these 
circumstances that he had given notice of 
the motion which he was about to bring 
before the House. He had given notice 
of it, beeause—he said it more in sorrow 
than in anger—the sectarian bigotry and 
the selfish credulity of some, and, if he 
might so say, the want of moral firmness 
in others, bad all conspired to render nu- 
gatory and of no effect measures which 
might have been beneficial in themselves, 
and certainly would have been a practical 
guarantee afforded by Parliament of the 
goodwill entertained by it for the people. 
It was, therefore, only after this House 


Mortmain. 


declared that the poor should not be 
tanght—that ignorance should not be in- 
structed—aud that the unemployed should 


ners said, he had given notice at an | 
early period of the Session to call the | 
attention of the House to the existing | 


state of the Jaw of mortmain; (and, 
however presumptuous it might be to 
attack the cherished prejudices of West- 
minster Hall, however hopeless the attempt 
to interest the House on so grave yet im_ 
portant a subject,) after all that had taken 
place during the Session, and still more 


not be set to work by public munificence, 
that he asked them to carry that principle 
to its legitimate extent, which alone could 
justify them in acting on it, and while 
they refused to be munificent as a state, 
to throw every facility in the way of private 
muniticence and beneficence. ‘There was 
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one gentleman in that House with whom 
these considerations ought to have weight ; 
he meant the First Lord of the Trea- 
sury. He had heard with great plea- 
sure, expressions fall from the right hon. 
Gentleman which led him (Lord J. Man- 
ners) to hope that the time was not far 
distant when restrictions on the exercise 
of charity would cease to exist. He would 


refer to a remarkable passage in a speech 
delivered by the right hon, Gentleman on 
education, in which he used the following 
expressions :— 


“ After all, he was afraid that the interfer- 
ence of the legislature would be of little effect, 
unless among the educated and wealthy classes 
the conviction could be pressed upon their 
minds that they were all to blame—unless they 
felt and were all convinced, manufacturers as 
well as landowners, those possessed of wealth, 
and the responsibility for the use of wealth, 
that they had all been individually neglectful 
of the education of the poor; and he trusted 
more to the moral effect of the demonstration 
ef to-night encouraging individual exertion 
than he did to the interference of the legisla- 
ture, 


He feared that the effect of that demon- 
stration was likely to be but short-lived, 
and it was his earnest wish to afford prac- 
tical encouragement to those private exer- 
tions to which the right hon. Gentleman 
said they must look: and it was for this 
purpose he asked the House to consent to 
his resolution, which would declare the 
existing restrictions of the law of mortmain 
unnecessary. In order to point out the 
restrictions which existed under those laws, 
and which, in his opinion, were useless and 
prejudicial, he should be obliged to refer to 
theorigin and history of the mortmain laws, 
and he trusted that he should be able to 
show that the restrictions which might 
have been necessary in the 15th century 
were altogether the reverse in the 19th 
century. He maintained that the restric- 
tions of the mortmain laws had their origin 
not in any politieal-eeonomic notion that 
perpetuity in land was a bad thing, but in 
the natural dread which the great feudal 
barons and each successive king enter- 
tained of the growing power and wealth of 
the monastic body. Every act that passed 
in those early ages confirmed him in this 
view. The preamble of the first and most 
important act, the 9th of Henry 3rd was 
confined in terms to the regular clergy, 
aud merely restrained the tenants of other 
Lords from transferring their tenure by a 
fictitious process to religious houses, and 
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so far was he from saying that this law, 
and those passed in Edward Ist’s. reign 
were useless, that he looked on it as a 
matter of regret that the monastic institu- 
tions in those ages were not more strin- 
gently overlooked and guarded against, 
so that their wholesale and fatal destruc- 
tion at the Reformation might have been 
averted ; but he contended that the restric« 
tions which were useful then were useful no 
longer. What reasonable fear could there 
be now of a fietitious title being set up by 
religious houses to land which donors 
wished to grant to them? What reason 
was there now to apprehend detriment to 
the Lords, or danger to the state from 
tenants setting up crosses on their lands in 
order to avoid performing their proper 
military services? The dissolution of the 
monasteries must be looked on the great 
climax of mortmain legislation; and 
thenceforth the tenor of legislation and 
prerogative was to relax and mitigate the 
laws of mortmain up to the reign of George 
2nd. The 39th of Elizabeth enabled a 
person to erect an hospital or house of 
correction, which might hold lands in 
mortmain not exceeding the yearly value 
of 2007. In the succeeding reign a law 
was passed making this law of Elizabeth 
perpetual; and the 7th of James Ist com- 
mended people ‘* who gaye money to bind 
out apprentices.” This relaxation of the 
mortmain law continued in the reign of 
Charles 2nd and after the Revolution, for 
he found a law of William 3rd (7th and 
8th) reciting— 

“ That it would be a great hindrance to 
learning and other good and charitable works, 
if persons well inclined might not be permitted 
to found colleges or schools for the encourage- 
ment of learning, or to augment the revenues 
of colleges or schools already founded, by 
granting lands, &c, or to grant lands to bodies 
corporate for good and public uses.”’ 


Mortmain. 


Then came the statute of Anne, found- 
ing the Royal Bounty, and at that period 
he ventured to say the state of the laws 
affecting charity was all thata Churchman 
could desire, although with regard to 
Roman Catholics he believed the pains 
and penalties they were under extended 
to their bequests and charities; but soon 
afterwards the spirit of wealth and regard 
for money produced their fruit in the en- 
actment of George 2nd commonly called 
the Mortmain Act. By this law, which 
might be fitly characterized as a law for 
the effectual hindrance of faith and cha- 

E2 
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rity, which was protested against by the 
Church, the Universities, and the charities 
of the kingdom, and which, with some 
exemptions to which he should afterwards 
allude, was still in active operation, no- 
thing savouring of the reality might be 
in any way conveyed to any body or bo- 
dies politic corporate, for any charitable 
purpose, unless, by deed executed twelve 
months and enrolled six months before 
the death of the donor. But weak 
as he thought the arguments were in 
favour of that bill, then at least it could 
be said that the Church could extend her 
ministrations to every Englishman; then 
at least it could be said that the poor had 
a right to a sufficiency of provisions, and a 
proud contrast could then be, and wasdrawn 
between the religious and charitable state 
of England and that of other countries; 
but now, how different was the state of 
things! At a time when there was 


6,000,000 beyond the pale of the Church 
—when more than a million were de- 
pendent for existence on a form of charity 
which hardly deserves the name—when 
discontent and rebellion were rife in every 
part of the land, arising almost entirely 
from ignorance and destitution—when, to 


use the words of his right hon. Friend, the 
President of the Board of Trade,—‘‘ On 
the one hand, there is a decrease in the 
comforts of the lower classes, while on the 
other there is a constant increase in the 
luxuries of the upper—an increase which, 
whatever might be the amount of evidence 
it afforded of the prosperity of the nation 
at large, adds considerably to the bitter- 
ness of the suffering and impoverished 
portion of the community,”—at a time 
like this, were they to be met with the cant 
and worn-out objection against perpetuity? 
Were they to be told that it was necessary 
to prevent lands from being tied up in per- 
petuity, in order to encourage the spirit of 
commerce, and that it was unwise in any 
way to damp the ardour of industry and 
enterprise? It would require a consider- 
able degree of argument to convince him 
that the mere fact of a wealthy trader 
being allowed to leave his wealth, or the 
Jands in which he might have invested it, 
to pious purposes, would indispose him or 
others to enterprise; but of this he was 
sure, that even if it were so, the country 
was suffering more from the excess of 
commercial competition and enterprise 
than it would from any such slight check 
that might be given to it by the repeal of 
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the Mortmain Act. He could hardly be. 
lieve that the arguments which were ad. 
duced in 1736 would be again pressed 
into the service ; would they be told that 
it was impolitic to allow the Church to 
hold much land because her tenants must 
needs be effeminate and unwarlike, or be. 
cause an ambitious Lord Primate might, 
through the power Church property would 
give him, sway the destinies of the king. 
dom? He had heard, but he discredited 
the rumour, that he should be met with 
the assertion that some forty or fifty years 
hence the Church would be wealthy 
enough to christianize the whole people 
of this country ; forty or fifty years hence! 
Why who could say where England her- 
self would be then? He would ask those 
who took so capacious a view of the sub- 
ject to consider the state of the population 
at this moment, to think what it might be 
forty or fifty months, or even weeks hence, 
and to comfort themselves with the assu- 
rance that if, at that distant day, every 
good and charitable purpose was amply 
fulfilled, then they, or their successors, 
would have no difficulty in imposing an- 
other law of Mortmain. But he dismissed 
these considerations as unworthy of serious 
discussion, and would proceed to those 
which he apprehended would be the three 
chief objections to his resolution. It would 
be said, that if the Mortmain laws were 
relaxed in favour of the Church of Eng- 
land, they must also be relaxed in favour 
of the Church of Rome and of Dissenters, 
He at once would frankly avow that he 
was prepared to meet that objection by 
denying it to be one. The Roman Catho- 
lics and Dissenters had been placed upon 
a footing of political equality, and why not 
with reference to this subject? In this 
matter he claimed no special immunity 
for the Church of England. He was pre- 
pared to allow wealthy Roman Catholics 
to build and endow Roman Catholic 
schools and churches for the Roman Ca- 
tholic population of the country ; and he 
would go further and say, that among the 
boons which Parliament should grant to 
Ireland he ranked the revision of the 
Mortmain laws. He held this out as an 
alternative to those who shrunk back from 
the proposal of paying the Irish Roman 
Catholic priest ; and he said, if they were 
not prepared to shift the burthen of sup- 
porting their clergy from the shoulders 
of the miserable and ground-down pes- 
santry of that country to the shoulders of 


Mortmain. 
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Mortmain. 


the state, at least permit those who were | third or one-half of an estate of lands 


willing to bear their portion of those bur- | 
thens to do so; at least permit the rich | 
Roman Catholics to administer to the | 
wants of their poorer brethren in that | 
country. He now came to the second | 
and most important objection ; it would, | 
no doubt, be said that the greatest pos- | 
sible precaution ought to be taken to 
secure the death-bed of a lingering person 
from the solicitations which might sur- 
round it. But he thought a consideration 
of the state of property in this country, a | 
reference to the existing law, and a know- 
Jedge of the finer feelings of human na- 
ture, would induce a belief that the fears 
some entertained upon this head were al- 
together unfounded, or, at least, greatly 
exaggerated. He entreated the House to 
consider that a large quantity of landed 
property in this country was strictly eu- 
tailed; that even the present law per- 
mitted the poor man to leave what con- 
stitutes his wealth, namely, personal pro- 
perty; he entreated them to picture to 
themselves a death-bed surrounded by 
weeping children and relations, and then 
to legislate, if they couid, upon the proba- 
bility that fathers would generally become 
so barbarous as to disinherit their sons, if 
the Mortmain laws were repealed ? Why, 
was ever inconsistency so glaring as this ? 
To protect their heirs, the law forbids 
dying men to leave their estates for good 
purposes, but permits them to do so 
for foolish ones: leave lands to found 
churches, or colleges, or convents—mon- 
strous and horrible proposition! But to 
endow a menagerie for wild beasts; to 
perpetuate the childish vanity of human 
nature; to gratify the senseless pride of 
the dead—all this the law sanctioned, and 
would carry into effect. Let any candid 
man strike a balance in his own mind be- 
tween the possible evil of some one case 
of individual hardship, and the great pro- 
bable, he would say certain, good which 
would result from a repeal of the Mort- 
main law, and he would fearlessly abide 
the result. But in order to meet any ap- 
prehensions or objections, there were 
great limitations, any one of which might 
be fairly enforced, in accordance with the 
spirit and terms of his resolution. First, 
with regard to value, he saw no objection 
tothe example set by the 38th of Henry 
8th, which allowed one-third of the land 
by knight’s service to be bequeathed by 
Will, A restriction to not more than one- 





would be fairer than the present limita- 
tions of positive value and the present ex- 
emptions under the Mortmain laws. There 
were certain favoured charities and pur- 
poses for which land to a certain amount 
could be left; permitting the poor man 
to leave the whole of his estate, which 
might to his rich neighbour be the merest 
trifle ; that, if any restriction was desirable, 


| seemed to him the fairest and the best, 


and he could see little or no difficulty in 
applying it. Again, another protection 
might be found in the addition to the 
number of witnesses, of the medical or 
legal adviser of the testator. Thirdly, 
there might be a limitation as to time. 
The principle of the law of 1736 with re« 
spect to grants might be applied to wills, 
and the limitation be that no bequest of 
land should hold good for charitable pur- 
poses unless made one month, and enrolled 
one week, before the death of the testator; 
that would answer every purpose of the 
statute. He expected that an objection 
of a more positive nature than any he 
had yet noticed would be started against 
his proposition ; it would be said that 
there were so many exemptions already in 
favour cf particular objects, that more 
could not be granted. He should be told 
no doubt, that by the 43rd of George 3rd, 
any person might grant by will five acres 
of land, or personalty to the amount of 
500/. for a new church or parsonage- 
house, and land for schools up to half an 
acre, and it could be done for various 
institutions and charitable uses ; but if 
those exemptions were so numerous and 
weighty, why contend for the law at 
all? If the law was so bad that men 
were continually inventing new plans 
for evading it, why keep it in the sta« 
tute-book ? Why retain a law upon which 
the legal ingenuity of the kingdom was 
constantly exercised in order to destroy its 
Operation? If bequests might be left to 
St. George’s Hospital, why not to St. 
Thomas’s? If a person living at Bolton 
might leave his estate to the Royal Naval 
Asylum at Greenwich, why might he not 
found a hospital in his native town? If 
he could leave a legacy to the Bath In- 
firmary, why not to the Bath Hospital ? 
Of all mischievous legislation, that was 
the most mischievous which laid down a 
stringent rule and then taxed ingenuity to 
break it. What was the inference to be 
drawn from those continual infringements 





107 Law of 


on the inviolability of that law? Clearly 
this, that the law was a bad law which 
could not be maintained, and he asked 
the House, instead of juggling and fritter- 
ing away its restrictions in a mannef 
which increased beyond all belief the 
quantity of litigation, to remove it at once 
from the statute-book. No doubt, many 
other objections of smaller amount would 
be brought against his proposition, but he 
should forego enteting upon them, and 
proceed to the consideration of the bene- 
fits which would accrue to the State from 
the practical adoption of the resolution he 
was about to submit. He had already 
alluded to the state of Ireland, and ex- 
ptessed his belief, that a great boon would 
be conferred upon that country by the 
adoption of the principle which he wished 
to see established; and from certain ob- 
servations which fell from the hon. Baronet, 
the Member for Mallow, ona former even- 
ing, he concluded that their opinions upon 
the subject were coincident. But let them 
now look to England, and see if no fresh 
inducemetts to charity, religion and devo- 
tion were not required; it was acknow- 
ledged that they were. Schools, hospitals, 
churches, cathedrals were wanted; and 


in his opinion, something more,—the re- 


establishment of religious houses. He 
never could believe, that the teeming mil- 
lions of our agricultural and manufacturing 
districts would be brought within the pale 
of Christian civilization without the es- 
tablishment of some sort of monastic in- 
stitutions, Call them by what name they 
liked, but if the poor, the ignorant, and 
uncared for, they who were now suffering 
the extremes of want and ignorance, were 
to be taught their privileges as well as 
their duties here, if they were to have 
bright hopes of an hereafter, as well as a 
sense of happiness here imparted to them, 
let not the House flatter themselves, that 
their Ecclesiastical Commissions ot En- 
dowment Bills would effect that object. 
In saying this, he did not mean to advo- 
cate a revival of the monastic system as it 
once existed in this kingdom, but he 
thought, with Mr. Paget, that 

‘If monasteries, instead of being swept 
away, had been reformed ; if it had been re- 
served for persons not tied by monastic vows, 
but who, satisfied to endure hardness and 
content with poverty, were ready, from the 
pure love of God, to devote themselves to 
preaching, study, and prayer, our large towns 
would have been supplied, not, as now, 
with some three or four overburdened clergy« 
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men, but with a numerous body of men ready, 
under episcopal guidance, to do the work of 
apostles and evangelists to multitudes (the 
expression is not too strong) now lying in 
darkness and in the shadow of death.” 

He pointed out the repeal of the Mort. 
main Act as a means for endowing such 
institutions ; but, should the Church, by 
her authoritative voice in Convocation ot 
Synod, decide that nothing should be 
done save by the present parochial sys. 
tem, then he contended, that it was still 
tore necessary in that case to encourage 
the foundations of churches, and schools, 
and colleges, by removing, as he proposed 
to do, the present restrictions; and that 
no one might fancy those restrictions had 
no real existence, or that he had exagge. 
rated their importance, he would mention 
one or two most recent cases. It had 
come to his knowledge, within the last 
three or four days, that at this moment 
there was a lady at Leeds, aged eighty, 
who wished to leave 25,000/, for the ere. 
tion of churches, but it was stated bya 
legal gentleman, that if she did not live a 
year after making such bequest her gene. 
rous purpose would be foiled. Every 
conveyancer could mention similar cases; 
and the House would recollect the case of 
the Dean of Westminster, who had left 
5,0002. to build a church, but the court 
had decided that 5002. only could be so 
appropriated. Were I so disposed, said 
the noble Lord, I could fatigue the House 
with reciting innumerable similar in- 
stances; they are of daily melancholy 
occurrence, but I hope I have said 
enough to convince the House, that my 
proposition is one which they ought to 
adopt. In an age confessedly devoted to 
money-getting, when the wealthy are weal- 
thier, and the poor—alas! that it should 
be so—are poorer in proportion than they 
ever were before; when hundreds of 
thousands are without food, religion, and 
employment, I ask you to have the courage 
to believe in the nobler impulses of our 
nature; to appeal to the glorious spirit 
which built our cathedrals, our colleges, 
our convents; to give scope to the exer 
cise of those virtues witho.t which no 
country can become or remain great— 
faith and charity; and to brush away 
from the statute-book the cobwebs which 
a faint-hearted age imposed for the pul 
pose of entangling and fettering a mu 
cence which they could not love or under 
stand, and which we mournfully desidets 
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ate. The noble Lord concluded by moving 
the following resolution : — 

“ That it is inexpedient, in the present con- 
dition of the country, to continue the existing 
restrictions on the exercise of private charity 
and munificence.” 

Sir J. Graham said, that nothing had 
been further from his thoughts than to 
have addressed the House upon the pre- 
sent subject, as he had fully anticipated 
on coming down to the House that another 
motion of great importance which stood 
upon the order book would have been the 
question brought before the House for dis- 
cussion thisevening, The noble Lord who 
moved this resolution had sat down by 
declaring that it was now time to sweep 
away the cobwebs and meshes of antiquity, 
which unwise legislation had produced and 
which obsolete prejudice still fostered. 
The noble Lord proposed, that all such 
impediments to the free exercise of cha- 
ritable and devout feelings should be im- 
mediately removed. He (Sir J. Graham) 
must say that the noble Lord proposed to 
effect his object in a most summary manner. 
On the Ist of August, and in a House 
which he (Sir J. Graham) almost felt it to 
be his duty to count—in a House prepared 
to discuss another subject, the noble Lord 
proposed by a mere resolution, not by a 
bill, to abolish a code of laws, which had 
existed since the time of Edward the Ist 
to the present day. The statute of mort- 
main had been introduced by Edward the 
Ist, who had been styled the English Jus- 
tinian, and of whom Sir Matthew Hale 
had said, “‘ That in the twelve or thirteen 
years of his reign, he had done more for 
distributive justice and sound policy than 
had been done in all the subsequent period 
to the time in which he spoke.” From 
that period until now the restraints im- 
posed by the statutes of mortmain had 
heen applied to the alienation of real pro- 
perty for charitable purposes. Certain 
relaxations, to which reference had been 
made by the noble Lord, had been adopted 
but the law itself remained inviolate. The 
restraints and limitations were confined 
only to real estate, and not to personal 
property, At this moment funded pro- 
perty, to any amount, may be bequeathed 
to charitable and religious uses. The 
noble Lord had anticipated the chief ob- 
jections which would be urged against 
him, and the first was, that if relaxations 
were made in the statute of mortmain in 
favour of the Church of England, they 
wust also be adopted in favour of the 
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Roman Catholics and Dissenters. In 
that opinion he (Sir J. Graham) entirely 
concurred. He thought it impossible 
to propose that the statute of mort- 
main should be repealed in favour of the 
Protestant Church, and not also for the 
free use and benefit of all classes of her 
Majesty’s subjects. The noble Lord ap- 
peared to think that in that case the alarm 
of our ancestors might again prevail, and 
that apprehension of the possible devotion 
of property to superstitious uses would 
influence the Legislature. On that point 
he (Sir J. Graham) must be permitted to 
say, that if they were to be actuated by 
the fear of superstition, such jealousy 
ought not to be confined to any one church 
in particular ; for within the pale of what 
he might still call the Protestant Church, 
he feared as much superstition might now 
be found as in churches more corrupt. 
Why, what did the noble Lord himself 
say? The noble Lord entertained the 
opinion that it might be desirable to re- 
establish religious houses, and in order 
that there might be no doubt as to the 
sort of religious houses he meant, he dis- 
tinctly described them as ‘‘ monastic insti- 
tutions.” Now, he (Sir J. Graham) 
entreated the House, when such opinions 
as those were avowed—when it was de- 
clared by the noble Lord, the mover of 
this motion, that at this period, in this 
country, and, in the present state of public 
opinion, it was desirable to re-establish 
‘* monastic institutions,” — he entreated 
them, he said, to pause before they passed 
a resolution condemning the statute of 
mortmain, which imposed a salutary check 
on fancies such as these. He did not think 
it necessary to follow the noble Lord at 
greater length. The noble Lord was quite 
aware that if this repeal was to take place, 
it was necessary to guard carefully its 
details, and he illustrated it by a reference 
to the 9th George the 2nd, which, toa 
certain extent remitted the stringency of 
the provisions of the statute of mortmain. 
By the act of 1736 no bequest was valid 
which was pot made twelve months before 
the death of the donor, and which had 
not been six months enrolled, and which 
was not made by deed. The noble Lord 
wished that these limitations shauld be 
reduced to one month and one week. He, 
also, proposed a variety of other alterations. 
All these were minute details requiring 
careful consideration, and, under such cir- 
cumstances, it surely was not too much to 
ask that they should not be required to 
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proceed in the form of a resolution —that 
they should not proceed to set aside the 
statutes of England, respecting which even 
alterations of details had always been con- 
sidered points for ample and attentive 
discussion ; but that the noble Lord should 
place before them a careful digest of the 
whole measure which he desired to intro- 
duce. Certainly he (Sir J. Graham) did 
think that a resolution so moved, and pro- 
pounded with a view to the attainment of 
such objects, should not receive the least 
degree of encouragement from the House. 
And therefore, although he was disposed 
to treat the mover with the utmost re- 
spect, and although he gave him credit 
not only for sincerity of intention but 
for kindness of purpose, yet he must 
beg to differ from him, not only as to 
the principle he advocated but also as 
to the mode in which he intended to 
alter a law of which the commentator 
Blackstone had declared that by it Edward 
the Ist, “ effectually closed the great gulf 
in which all the landed property of the 
kingdom was in danger of: being swal- 
lowed.” He (Sir J. Graham) feared that 


the effects of the noble Lord’s measure 
would be to re-open that gulf, and he 
therefore called upon the House to reject 


the motion, and confidently expressed his 
belief that no other course they could take 
would be consistent with sound policy. 
Mr. C. Buller thought he need give no 
very laboured answer to the objections of 
the right hon. Baronet respecting the time 
at which this measure was brought for- 
ward. Objections of the sort not unfre- 
quently afforded a very convenient means 
of obtaining a vote; but in the present 
case he did not think that the noble Lord 
for a moment supposed that he, on the Ist 
of August, 1843, and by obtaining assent 
to a general resolution, was about to take 
a step involving an entire change in the 
ancient statutes relating to Mortmain. 
The right hon. Baronet, however, had left 
unanswered a point of infinitely more 
consequence than that relating to “ time.” 
He had entirely neglected to touch the 
very important consideration that, after 
all, these enactments were mere cumbrous 
measures of legislation. Of course it 
went considerably against his grain to 
raise any objections to laws which gave 
additional employment to members of his 
own profession; but, at the same time, 
looking at the matter as it affected the 
general good of the country, he must ob- 
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ject that these statutes had the effect of 
creating additions to the already too nume. 
rous clauses in charters and deeds of gift, 
They caused more cumbrous conveyances 
and increased litigation. There was no 
difficulty under the law in leaving money 
to particular corporations, and by an eva- 
sion of the law, great quantities of landed 
property were even now held by different 
corporate bodies. It should be the object 
of a wise legislature to simplify all such 
laws, and to leave nothing to be disputed 
in consequence of a slip of a lawyer’s pen, 
It seemed monstrous that one day property 
should be given to a public purpose, and 
that it should be held to go because the 
conveyance was well-drawn, and that the 
next day property also intended to be de- 
voted to such purpose should not go, be- 
cause the Court of Chancery held that 
the conveyance contained an error, As 
for the alarms of our ancestors, no subject 
for such alarms existed in these days. For 
his part, he was anything but afraid that 
the Church would get too much property, 
and that *‘ a great gulf” would be opened 
by this measure, in which all the landed 
property of the country would be swal- 
lowed. He wished he could see any sign 
among the landed proprietors that they 
were inclined to give property to public 
purposes. He thought it rather a shame 
to this age, when he contrasted the little 
that was given with the much that was 
given formerly. When he looked at our 
colleges, when he looked at the hospitals 
of the country, he confessed it was oot 
without shame that he observed that not 
one-fiftieth part of the means of those in- 
stitutions had been contributed by men in 
the present age. It should be the ten- 
dency of legislation not to guard against 
the faults of former times, but rather to 
guard against the faults of our own times; 
and in his opinion, it would be wise that 
the Legislature should give some encou- 
ragement to men of property not to accu- 
mulate all the property in the hands of 
their descendants, but to make the nation 
to a certain extent the object of their 
bounty. The old fears respecting the ac- 
cumulation of property in the hands of 
corporations had now no validity. For- 
merly the fear was that the Church would 
not contribute from the land its fair pro- 
portion to the military force of the kings 
dom. As for any fear that agriculture 
would suffer from the possession of land 
by the Church, such fear was opposed 0 
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the whole course of history. “ It is better 
to live under the crozier than the lance,” 
said the serf of former times; and, in- 
deed, it had been found almost invariably 
that the Church and the corporations 
were the best landlords. It was so at the 
present time. Let him ask hon. Gentle- 
men from Ireland what sort of landlords 
were the London companies who pos- 
sessed the soil in the north? Our col- 
leges were uniformly accounted good land- 
lords; the lands of Greenwich Hospital 
were said to be admirably managed. For 
the reasons, then, that the law only en- 
cumbered the statute book, and that it 
was inadvisable to perpetuate old alarms, 
he should give this motion his support. 
One other ground on which he should 
vote for it, would not probably be so gene- 
rally agreed to by the other side. He re- 
ferred to the question of Church-rates. 
He thought that there was nothing in 
which our ancestors showed so much wis- 
dom as in preventing public bodies from 
being dependent on the great mass of the 
people; and he also thought that there 
was nothing by which we had so much 
shaken the power of the Church as by 
making her dependent on the people for 
support. On the ground then, that a 
revisal of these laws would do much towards 
doing away with this impost, he should 
be also ready to support the noble Lord’s 
proposal. He should be glad to give an 
opportunity to private benefactors to step 
in and assist such an object, and he could 
not but think that the friends of the 
Church would look with much more plea- 
sure on a Church endowed by private 
benevolence, than on one supported by a 
Church-rate, levied against the wish of 
the people, and after a party squabble in 
the vestry. With respect to the noble 
Lord’s proposition as to the statute of the 
9th of George 2nd, he should feel inclined 
to treat it with great caution ; for, although 
that statute might, perhaps, go somewhat 
too far, yet he should desire to maintain 
some sort of stringent measure to prevent 
the fears of dying persons from being 
unduly acted on. Upon these grounds, 
he would not say he was glad to support 
the motion, because neither he nor the 
noble Lord could for a moment suppose 
that in this session it could have any 
Practical effect; but at any rate, he was 
glad it had been brought forward; and, 
leaving out of consideration all apprehen- 
sions of groundlessanimosity to the Church, 





putting by all the fears of our ancestors, 
whilst we took all that had been proved to 
be valuable by experience, he did think that 
after due consideration, they might remove 
some of those barriers which were now 
such fruitful causes of expense, doubt, and 
litigation, giving thereby an impulse to 
private charity, and restoring among the 
wealthy of the country a feeling that they 
would be making the best use of their 
property, if they sometimes applied it in 
providing for the moral and religious in- 
struction, and for the spiritual well-being 
of the people. 

Sir Robert H. Inglis: When last he had 
called the attention of the House to the 
subject of Church-extension, the question 
of the abolition of mortmain had not es- 
caped his attention. He could not, there- 
fore, regard with disfavour the present 
motion. But nevertheless he could not al- 
together agree—first, in all the statements 
of the noble Lord introducing the motion ; 
and secondly, he could not concur in the 
observations made by the right hon. Gen- 
tleman the Home Secretary, upon the 
equal claims which he seemed to admit the 
Dissenters and Roman Catholics had with 
the Church of England. He could not con- 
cur with the noble Lord (Lord J. Man- 
ners) to revive those institutions which he 
had spoken of in the emphatic phrase of 
monasteries. He was not one who regret- 
ted the destruction of monastic institutions ; 
he was not one who regretted the extinc- 
tion of the convents here, and which still 
existed in other countries. On the other 
hand, he did not concur in the observations 
of the right hon. Baronet the Home Secre~ 
tary, observations which proceeded on the 
assumption made by the other side of the 
House, but which never were made with- 
out being resisted by him, viz., that what- 
ever restrictions were removed that pressed 
upon the members of the Established 
Church, the same boon must be allowed 
to Roman Catholics and Dissenters of all 
denominations. He was quite prepared 
from experience to acknowledge that the 
House would not be ready to receive his 
opinions. The right hon. Baronet did not 
regard the claims of the Church to the 
pre-eminent support which he had always 
thought her due. He contended that the 
constitution of England enshrined its re« 
ligion, not in this or that sect, but as we 
had retained it for the last three or four 
centuries. It was that Church which her 
Majesty solemnly swore in the sight of 
God and man to maintain and uphold, and 
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he never would allow, as far as lay in his 
power, the Church to be confounded or 
placed on an equal footing with Roman 
Catholic and Dissenting institutions. There 
might be good reasons why Parliament 
should give facilities in England, and en- 
couragement to the people of England, to 
exercise more largely private charity in re- 
spect to their Church, but he contended 
that that Church was entitled to pre-emi- 
nence and support before all others. He 
was ready to grant a relaxation of mort- 
main in respect to the Church of England, 
but he could not carry out the principle in 
its application to the 500 sects which 
were to be found registered in the 
books of the Quarter Sessions, or in 
any dictionary of religious denominations. 
With reference to an observation of the 
right hon. Baronet, he would ask, although 
in the last century little was done in re- 
spect of ‘the donation of lands, whether, 
since the year 1736, a great amount of 
personal property had not been acquired in 
this country ; an amount, which, in the 
reign of Edward the Ist., would have been 
regarded as beyond the power of man to 
accumulate. He believed that the amount 
of personal property over and above what 
existed in the country in the middle of 
the reign of George 2nd, was not less 
than 1,500,000,000/.; and, as had been 
said, the whole of that personal pro- 
perty might, without being restrained by 
the existing law, be bequeathed to-morrow 
for religious or charitable purposes, If the 
owners chose to invest it in land, the ob- 
stacles of mortmain, it was true, interposed 
a check, which, in the great majority of 
cases, he would desire to remove; but in 
the practical consideration of the question it 
should not be left out of sight that a spe- 
cies of property unknown to those by whom 
the statutes of mortmain were framed, and 
not even within the contemplation of the 
Legislature in the reign of George 2nd had 
been created. He had felt it his duty, 
though very reluctantly, thus to comment 
upon some observations in the speech of 
the noble Lord, but he had done so with 
sincere respect, not more for the noble 
Lord’s motives than for the talent and in- 
formation he had displayed on the subject. 

Mr. Bernal wished to call the noble 
Lord’s attention to the sweeping form in 
which his motion had been made. The 
resolution stated :— 


_ “That it is inexpedient in the present condi- 
tion of the country to continue the existing 





restrticions on the exercise of private charity 
and muniffcence.” 


Why, this motion would apply to re. 
striction in every sense of the word. -[t 
would not only affect the statutes of mort- 
main, but it would extend even to the 
police regulation as to charity to be given 
in the public streets. The resolution 
would extend to any rule which went to 
repress or limit the exercise of private 
charity. But when he heard the noble 
Lord declare, that his attention was spe. 
cially directed in bringing forward this 
motion to one object—which he might 
term a charitable purpose in the old Cy. 
tholic sense of the word—when he heard 
him point to the institution—he would 
not say of monastic establishments, but, 
of establishments separated from secular 
purposes— then, he thought, that the 
noble Lord could not deceive himself, 
that they could not deceive themselves, 
but, that there was one motive pre-emi- 
nent in his mind, to accomplish which he 
wished for the repeal of the statutes of 
mortmain. He was surprised, that the hon, 
and learned Member for Liskeard, had so 
much puzzled himself by what he could not 
but term the hon. Member’s enthusiastic 
ingenuity. The hon, Member looked at 
the statutes of mortmain as merely 
opening a large field of business for as- 
piring lawyers. But what remedy did his 
hon. Friend propose? Why to make 
some alterations in the more efficient sta- 
tutes of mortmain, by limiting the general 
discretion in courts of law still further, 
His hon, and learned Friend was only 
creeping from one dilemma to another. 
The hon. Baronet the Member for the 
University of Oxford, had referred to the 
large amount of personal property accu- 
mulated since the timef of Edward Ist, 
and the argument to be inferred from the 
fact was, if they had statutes of mortmain 
for land why not have them also for per- 
sonal property. By the 9th of Geo, 2d, 
and the 43d. of Elizabeth, a person might 
leave any amount of personal property for 
charitable purposes, There was no re 
striction upon the devising of property in 
Ireland, There a man might make over 
by deed or will, any amount of property 
whether landed or personal, for any cha 
ritable purpose whatever. He thought 
the difference between Ireland and this 
country in this respect should be done 
away with, and that one law should be 
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made to apply to both the countries. He 
concurred with the right hon. Baronet 
| the Secretary for the Home Department 
| that in removing the statutes of mortmain 
| no distinction should be made between 
' those who were termed Dissenters, and 
' those who were termed Protestants and 
He thought that the noble 
> Lord had acted well in calling attention to 
) the subject, but he hoped that he would 
not press his motion to a division. 

Mr. Borthwick must say, that among 
other things, it was astonishing the rapid 
sirides imagination had made among men. 
They had but to mention the word mo- 
nastery to fill the mind with visions of all 
the things done in those institutions in 
ancient times. He believed, that by 
carrying the motion, there would be a 
wide channel opened to private charity. 
If pressed to a division, he would support 
the noble Lord. Hethought that the sta- 
tutes of mortmain ought to be subjected 
toa searching and thorough investigation. 
So strong was his belief in the excellency 
of the Church Establishment, that he had 
no fears in regard to her. There was an 
enduring principlein ber— 

“ Magna est veritas, et prevalebit.” 


He did not fear but, that that church 
which had the most truth in it would 
prevail, He trusted that the noble Lord 
would bring his motion before the House 
in a more substantive form. He had 
never heard a speech conceived in a larger 
or more statesmanlike spirit than that in 
which the noble Lord introduced his mo- 
tion to the House. 

Mr. Brotherton said, that thanks were 
due to the noble Lord for illustrating the 
inconvenience of the statute of mortmain. 
He knew a gentleman who had left a 
large property to a Dissenting establish- 
ment to carry out certain charitable inten- 
tions, but which were defeated in conse- 
quence of the statuteof mortmain. If it 
had been devised to Oxford or Cambridge 
instead of a Dissenting institution, the in- 
tentions of the devisee would have been able 
to havs been carried into effect. He be- 
lieved that if the statute of mortmain were 
abolished, it would allow of many persons 
leaving their property for charitable pur- 
poses, 

Lord J. Manners said, that the spirit in 
Which he had brought forward his motion 
had been in some ineasure misunderstood. 
Hedid not wish by the terms of his motion, 
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to abolish restriction altogether, but he 
thought the House would excuse him from 
saying more. After the expression of 
opinion which his motion had elicited, he 
would not divide the House. He encou- 
raged a hope, that some one higher in au- 
thority might bring forward a similar mo- 
tion next Session. He trusted, at all 
events, that he should not be accused of 
presumption in the course that he had 
taken. 
Motion withdrawn. 


TueCuurcn(IReLanp).| Mr.Ward:* 
I shall make none of the customary apo- 
logies to the House for venturing, at this 
most unusual period of the Session, to 
bring before its notice one of the gravest 
and most difficult questions that can pos- 
sibly be submitted to the Parliament of a 
country, singularly divided in its religious 
opinious, and singularly tenacious in ad- 
hering to them. I shall not say that I 
wish that the subject had fallen into more 
competent hands, or that I dread my own 
inability to deal with it, because, although 
both of these things are strictly true, yet 
I acknowledge that they are rather mat- 
ters for private consideration, than things 
which furnish me with any claim to indul- 
gence—but I shall say, and I claim credit 
from all, for perfect sincerity in affirming 
it, that nothing except my deep convic- 
tion, that for Parliament to separate, 
under the present circumstances both of 
England and Ireland, without one honest 
attempt to look fairly in the face that 
which is the real difficulty of every Ad- 
ministration in its Irish policy, would be 
most injurious to the best interests of the 
country, would have induced me to under- 
take a task, which so many men of infi- 
nitely higher mark and ability than my- 
self have shown little disposition to enter 
upon. Sir, no man can feel more deeply 
than I do, the difficulties with which this 
Irish Church question is surrounded. It 
involves great interests, as well as great 
principles. It is a question of money, as 
well as of creed. It is a question which 
no Government, however strong, can hope 
to settle without wounding honest and 
cherished convictions, as well as alarming 
stubborn prejudices. Two Governments 
have already sunk in the attempt to grap- 
ple with it, and I do not wonder that a 
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third should show some reluctance to re- 
peat so fearful an experiment. And yet, 
Sir, it is a question which must be dealt 
with. It is eminently a practical question. 
There it stands unchanged and unchange- 
able—a bar to that Union which we all 
desire—a stumbling-block in every system 
—a source of perpetual weakness in the 
midst of apparent strength—the constant 
drop, that is eating into the fabric of the 
British constitution. Is that language too 
strong? Are my apprehensions exagge- 
rated? I always like to fortify my own 
Opinion by that of others, who are of 
greater consideration than myself—and I 
cannot appeal to better testimony than 
that of the right hon. Baronet opposite, 
the Secretary for the Home Department, 
who is, from his situation, peculiarly re- 
sponsible for the peace and tranquillity of 
Ireland. What did that right hon. Baro- 


net tell us, almost the last time that he 
addressed the House upon Irish subjects ? 
Compare his words upon that occasion 
The right hon. Baronet 


with mine. 
said :— 

* T cannot dissemble from myself that this 
crisis is one of urgency—that it is no ordinary 
crisis—that great interests, that national safety 
and our position in the scale of nations are at 
stake. Any hesitation on the part of Govern- 
ment or of this House will aggravate the dan- 
ger a hundred fold. If we falter, if we hesi- 
tate to repress that rebellious spirit, which has 
shown itself upon the subject of Repeal in 
Ireland, then the glory of this country has 
departed—the days of its power are num- 
bered—and England, all glorious England, 
will jpreseht a melancholy spectacle to sur- 
rounding nations.” 


Now, Sir, what stronger warning can 
this House have of the absolute necessity 
of not leaving Ireland in the state in 
which she is unhappily plunged at pre- 
sent? But, Sir, in the House of Lords, 
similar sentiments have been expressed. 
On all sides, I find men formerly enter- 
taining the strongest views with respect 
to Ireland, admitting that the time has 
come, when every man must be prepared 
to re-consider his opinions upon Irish 
questions. I find, in short, in that House, 
as I do in this House, if we speak out 
openly, a general conviction of impending 
danger, although, upon the part of the 
majority, it is unfortunately accompanied 
by as general an indisposition to do any- 
thing to avert it. Sir, some time ago, 
when J said that the sum and substance 
of the Irish policy of the present Cabinet 
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was contained in the Arms Bill, I was 
met on the part of the right bon. Baronet 
opposite by a somewhat indignant con. 
tradiction. But how stand matters now? 
Time has passed away—week after week 
has gone by in the discussion of Irish 
affairs. When old bills are dropped, | 
think no new ones can be anticipated, 
We have all the measures of the Govern. 
ment before us. Those measures are |i. 
mited to the Arms Bill; and unless it 
should please the House to adopt the 
address of which I have given notice this 
evening, it is my firm belief that Parlia. 
ment will separate without a single at. 
tempt being made to allay irritation or to 
conciliate the Irish people. Now, Sir, | 
shall perhaps be met by an assertion that 
this address is nothing—that like many 
other addresses, even if adopted by the 
House, it will be regarded afterwards but 
as waste paper. [do not mean to treat 
it so, for one, at all events, 1 shall be told 
that it is vague in its object—that it 
pledges the House to no immediate plan, 
I admit it; but it pledges the House toa 
principle. [t is not equivocal in its 
language. It pledges the House to what 
I consider as a most important principle 
at the present moment; it pledges the 
House to such a settlement of the Church 
question in Ireland, ‘as will remove all 
just ground of complaint, and give satis- 
faction to the Irish people.” I shall be 
told, perhaps, that that is vague. Now, 
I do not want any support upon false pre- 
tences. There are other words here, to 
which I attach more importance, for the 
man who affirms, by voting for this Ad. 
dress, ‘ that the laws which regulate the 
present distribution of Church property in 
Ireland are not conformable to reason, or 
to the practice of any Christian country,” 
can hardly shrink afterwards from apply- 
ing to these laws a radical remedy. The 
man who votes for this address—I say it 
distinctly—can hardly hope to stop after- 
wards within the limits of Temporalities 
Acts, and Appropriation Clauses. These 
were all very well ten years ago as a be- 
ginning—as a first step—towards a great 
national compromise of a most difficult 
question; and if you (addressing the 
Ministerialists) had chosen at that time 
to act in the spirit of my resolution of 
1834—to adopt the changes proposed by 
the bills of 1835 and 1836—to prune 
down, while it was yet time, the redun- 
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> satisfactory, and might have been perma- 
| lost the opportunity. You rejected the 
» come back to them. 


| more—get less—and if you haggle much 


| this question, and having taken upon 
; myself the responsibility of bringing it 
| forward, I certainly shall feel it my duty 
» tostate my own views fully and unequivo- 
| cally respecting it. I have neither the 
right, nor the wish, to consider any other 


| choose to put a different construction 
| upon the address, may do so, and so vote 
» for it, but I should consider myself want- 
| ing in respect to this House, and in that 


The Church 


ment, I believe that that compromise, ac- 
cepted as it was by the majority of Irish 
Members in this House, would have been 


nent. [Mr. Shaw: No.] Yes, but you 
terms, and now you may wish in vain to 


It is the old story 


—the Sybil’s books. You must give 


longer about the terms, you will lose 
everything. Now, Sir, in dealing with 


person as bound by them. Those who 
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plain speaking to which I have always 
accustomed myself, if in grappling with 
such a subject, 1 were to shrink from giv- 
ing the plainest possible statement of my 
own opinions. My principle is a very 
simple one. It is this—that everything 
that we have done for the last three 
hundred years, in the name of religion 
in Ireland, has been wrongly done— 
—and that if we could succeed in ob- 
literating it from our Statutes — if we 
could retrace our steps—if we could begin 
again, and do what we have to do, on a 
diametrically opposite principle, we should 
never hear of jealousy between England 
and Ireland—still less of a Repeal of the 
Union. Indeed, and I say it with all 
deference for my hon. Friend, the Mem- 
ber for the county of Cork,—I believe 
that the man who, under such circum- 
stances, wonld declare himself here an 
advocate for Repeal, would be considered 
in no other light than as an enemy to the 
interests and happiness of both nations. 
Sir, I have no wish to re-open old wounds 
—I have no wish to revive old enmities ; 
but, in dealing with this subject, I must 
deal with it asa whole, and I must, conse- 
quently, entreat the indulgence of the 
House while I endeavour to show, that 
what has been done by England in the 
administration of Irish affairs has been 
done wrongly, and how, to my mind, the 
Church has been one of the instruments 
of wrong-doing in the hands of the Go- 
ernment. Sir, the Protestant Church 
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in Ireland is a part of the English system 
of policy ; it is the principal link in the 
chain with which England has bound her 
Roman Catholic subjects. Every Catholic 
—every Catholic Member of this House, 
at least, and I hope many of them will 
deliver their opinions openly during this 
discussion, for there is no use in their 
being here if they do not,—if he speaks 
his mind publicly, as he does privately, 
will say that he considers the existence of 
the Protestant Church as at once the type, 
and the consequence of his own degrada- 
tion. Sir, it isso. It is part of a system, 
—and that system was to distrust, and 
humiliate the Catholic population of Ire- 
land. Nothing else can account for such 
an anomaly as a Protestant establishment 
existing in the heart of a Catholic popu- 
lation. The Crown, Sir, has an equal 
interest in all its subjects, without distinc- 
tion of creed. It is rigidly impartial in 
its demands, wher it asks them to concur 
in its defence or to contribute towards its 
splendour ; and in return the Crown has 
wisely adopted a conciliatory policy in 
dealing with the religious opinions of its 
subjects, and in every instance, with the 
exception of Ireland, has taken the belief 
of the majority as the rule of the Es- 
tablishment. But in Ireland that rule has 
been reversed. Why? Because, from 
the first, in Ireland religion has been 
mixed up with other questions. It 
has been mixed up with the question 
of allegiance — with questions of pro- 
perty. Ireland was only partially con- 
quered when the Reformation took place, 
and the reformed religion became the 
type of the conquering few,—the Catholic 
religion the badge of the conquered many. 
Sir, even in this Protestant country we 
must not look too closely at the motives 
which brought the caprice of the King 
into harmony with the deeper seated feel- 
ings of the people. But in Ireland there 
was no preparation at all. The change of 
religion there was the mere consequence 
of our changes. The very same act—the 
28th Henry 8th, which enacted the Oath 
of Supremacy, alienated the whole of {the 
temporalities of the Irish Church—alien- 
ated, in fact, the temporalities of all who 
refused to conform. Here, only two 
bishops refused to take the oath; in Ire. 
land only two took it. ‘Twenty-six out of 
twenty-eight bishops, and the whole of 
the parochial clergy, gave up their livings 





rather than hold them on such a condi- 
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tion. They all abandoned Church prefer- 
ments. They acted as the free Church of 
Scotland is doing at the present time— 
they went out, into voluntary poverty, 
rather than submit to what they consi- 
dered an unjustifiable clog on their opin- 
ions. Yet, Sir, the Church of Ireland is 
said now-a-days not to be the creature of 
the law, and there are many in this House 
—I allude particularly to the hon. Ba- 
ronet, the Member} for Oxford, who deny 
the power of the law to deal with it, as if 
it were not by act of Parliament that it 
acquired its property. Well, this was a 
harsh step in the first instance, and there 
was nothing afterwards to redeem that 
harshness. There was no attempt—per- 
haps there was no wish—to conciliate the 
people of Ireland, or to alter their reli- 
gion, for religion, unfortunately, became 
the favourite plea for forfeitures. What 
was the circumstance, which of all others 
most tended to popularise the principles 
of Protestantism in Germany, and this 
country ? It was the privilege of prayer 
in the native tongue. But that privilege 
was refused to Ireland. Ireland was told 
of two foreign languages, to choose that, 
which was the least familiar to the people 
—the type of our conquest, and their 
humiliation. Why, to this day the Eng- 
lish Liturgy has never been translated. I 
recollect in the debates of 1833, Mr. 
Finch, then a Member of this House, 
stating that three or four years before 
that time, an Irish class had actually been 
founded in Trinity College, Dublin, to 
teach to future pastors at some day, the 
means of rendering the doctrines of Pro- 
testantism intelligible amongst their flocks 
in the south of Ireland. 1 could not help 
thinking at the time, that it was a beauti- 
ful, and most philosophical idea. The 
only pity was, that it came three centuries 
too late; it ought to have suggested itself 
under Queen Elizabeth, and not Victoria. 
But we must not mince the matter. The 
plain fact is, that the care of the Re- 
formation in Ireland fell into the hands of 
the scum and refuse of the English 
clergy. I always like taking evidence on 
such a subject, from an authority that can- 
not be cavilled at. I will not cite Lingard ; 
I will not cite any Catholic writer. My 
authority shall be Protestant. The best 
Protestant writer of that day is Spenser, 
and what is the account which he gives of 
the reformed Protestant clergy, on the 
first introduction of the Reformation into 
that country? Why, he says,— 





“Some of them (the Protestant bishops), 
whose dioceses are in remote parts, and out of 
the world’s eye, doe not at all bestow the be. — 
nefices, which are in their own donation, upon 
any, but keepe them in their own hands, and 
set their own servants and horse-boys to take 
up the tithes and fruites of them, with the 
which some of them purchase great lands, and 
build fair castells upon the same. Of which 
abuse, if any question be moved, they have a 
very seemly colour and excuse, that they have 
no worthy Ministers to bestow them upon.” 


Sir, it is curious to observe how ancient 
and modern tines may be brought into 
juxta-position in Ireland. Errors, always 
acknowledged, are never rectified. The 
practice of ‘ buying great landes, and 
building fair castells upon the same,” has 
always been one of the characteristics of 
Irish Episcopacy. Half the great families 
of the country may be traced to it. But, 
the other day, when the Government was 
accused of giving preferments on the 
Episcopal bench only to those dignitaries 
of the Church who were opposed to them 
on the education question, the right hoo, 
Gentleman, the recorder of Dublin (Mr. 
Shaw), said they did it for the best of 
reasons ; or, as Spenser has it,— 


** Upon the seeming colour or excuse, that 
they had no worthy minister, upon whom to 
bestow these preferments,” 


Who were at all favourable to the 
national system of education. Spenser 
adds :— 


“* Whatever disorders you see in the Church 
of England, you finde these, and many more; 
namely, gross simony, greedy covetousness, 
careless sloth, and generally all-disordered life 
in the common clergymen.” 


And he pays a singular tribute to the 
zeal of Popish priests, who even at that 
time,— 

‘ Spared not to come out of Spaine, from 
Rome, and from Remes, to a land where they 
know that peril of death awaiteth them, only 
to draw the people to the Church of Rome; 
whereas some of our idle ministers, having @ 
way for credit and estimation thereby opened 
to them, will, neither for love of God, nor zeal 
for religion, or for the good they may doe by win- 
ning souls to God, be drawne forth from theit 
warm nests to look out into God’s harvest.” 

Similar evidence might be drawn from 
almost every contemporary writer. Yet, 
Elizabeth, and her royal father, never 
contemplated the abuses, that ber neglect, 
and precipitation have given rise to. Sbe 
had too much of the Tudor blood in her, 
aud was too much spoilt by the adula- 
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tion of her courtiers, to imagine that her 
will would not be implicitly submitted 
to. She never meant to establish the 
Church of a minority, when she adopted 
Hooper’s celebrated maxim, “ that every 
member of the commonwealth must be 
a member of the Church of England.” 
She believed, that they would be so, 
and then there would have been nothing 
inequitable in the transfer. But let us look 
thirty years later, and we shall see how 
the spirit of religion, and worldly matters, 
continued to be unfortunately mixed up 
together, in the Government of Ireland. 
In 1613 the colonization of Ulster by 
James Ist took place. I hold in my hand 
the terms of a charter to the borough of 
Coleraine, in which the motives that led 
to the grant are broadly stated ;— 


“Whereas the province of Ulster in our 
realm of Ireland, for many years past, hath 
grossly erred from the true religion of Christ, 
and divine grace, and hath abounded with su- 
perstition, &c.—We, therefore, deeply com- 
miserating the wretched state of that province, 
have esteemed it to be a work worthy of a 
Christian prince, to stir up, and recal the same 
province from superstition, rebellion, calamity, 
and poverty, which, heretofore, have horribly 
raged therein, to religion, obedience, strength, 
and prosperity. And whereas our beloved, 
and faithful subjects, the Mayor, and Com- 
monalty, and Citizens, of our City of London. 
burning with a flagrant zeal to promote such 
our pious intention in this behalf, &c. We, 
therefore, of our special grace, do grant unto 
them certain lands;—on condition that the 
native population shall be expelled, and none 
allowed to live within their grant but men who 
took the oath of supremacy.” 

By such grants a strong incentive was 
given to the “ flagrant zeal” manifested 
by the London corporation. But one con- 
dition of the grant being to remove and 
absolutely extirpate the Catholic popula- 
tion, it is notorious (and the matter has 
been discussed very recently in the House 
of Lords) that those charters were actually 
voided, on the ground that the corporation 
of London, like wise men, retained some 
of the Catholic serfs for their own conve- 
mence. The charters were voided on the 
ground that the grantees were not rigid 
enough in extirpating the Catholic popu- 
lation, and it cost them much trouble, 
and a good deal of money, to get them re- 
newed in the time of Charles the Ist. The 
colonization of Ulster, on such conditions, 
and in sueh a spirit, had one serious disad- 
vantege—the rebellion of 1641—and that 
again led to the Cromwellian settlement, 
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which made it absolutely impossible to do 
justice between Protestant and Catkolic 
afterwards. On what principle did that 
settlement proceed? That every man’s 
life, and property, were at the mercy of 
the Government, provided he were an 
Irishman and a Papist, and the only con- 
dition on which mercy was extended to 
the Catholics, was, the surrender to the 
Crown of their lands, for which purpose 
they were divided into three classes,—the 
first, losing two-thirds—the second, one- 
third, and the third, one-fifth of their pro. 
perties, and consenting to take an equiva 

lent for the remainder in the province of 
Connaught. Ireland was treated much 
in the same way as the land of Canaan 
was by the Israelites. I know no other 
country where the land was forfeited ge- 
nerally in the name of Christianity. I do 
not say that Christianity led to the parti- 
tion of the land of Canaan, but that its 
conquests were effected in alleged obedi- 
ence to the will of God—while in Ireland 
the dangers to be apprehended from 
Popery were held to be a full justification 
of all that was done. The Cromwellian 
settlement was confirmed by what are 
called the Acts of Settlement and Ex- 
planation, under which Charles 2nd made 
about twenty exceptions out of 3,000 for- 
feitures, in favour of his most deyoted 
adherents. This sufficiently explains the 
adhesion of Catholic Ireland to James 
2nd, by whom the forfeitures might have 
been reversed ; but when the question of 
divided allegiance was settled by the Bat- 
tle of the Boyne, and the capitulation of 
Limerick, then, at least, there was a noble 
opportunity for England to show a mag- 
nanimous oblivion of past events, She 
might have dealt with Ireland as Frederick 
the Great dealt with Silesia : but if Frede- 
rick had treated Silesia as England treated 
Ireland, he would not have held it for 
twelve months, But what were the first- 
fruits of William’s victory? The penal 
laws, and in the establishment of those 
laws, the Church of Ireland was particu- 
larly active. It wasthe Church that ac- 
tually forced their adoption on the Go- 
vernment, for Dr. Dopping, amongst 
others, applied to the Catholics the maxim 
which the Catholics are often charged 
with wishing to apply to us, “that no 





|faith is to be kept with heretics.” Sir, I 
have referred to the capitulation of Lime- 
irick, and no Protestant of this day, how- 
‘ever zealous, now that angry passions 
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have subsided, will deny that that treaty 
was scandalously violated. Disabilities 
the most humiliating, penalties the most 
atrocious, were imposed on the Catholics, 
with the view of getting rid of them alto- 
gether; and this system was upheld by 
the Church, and defended by the best, 
and wisest, men at hoth sides of the wa- 
ter. King William’s last speech expressed 
his wish to Parliament— 


“‘ That all distinctions might cease amongst 
his subjects, except those of English and 
French—Protestant and Papist.” 


Swift, the first man who roused any- 
thing like a national feeling in Ireland, 
and who said of some friend, whose merits 
were overlooked by the Government— 


‘* That he had the curse of an Irishman upon 
him ;—he had some ability, and tried to use 
it for the benefit of his native country.” 


Had none but Protestant sympathies. 
His principle was, speaking of other 
sects,— 


“That a Government cannot give them too 
much ease, nor trust them with too little 
power.” 


But he says of the Catholics— 


“They are the common enemy ; but, hap- 
pily, too inconsiderable to be feared. Their 
lands are almost entirely taken from them, 
and they are rendered incapable of purchasing 
any more, Their priests are registered, and 
without permission (which I hope will not be 
granted), they can have no successors. And 
as to the common people, without leaders, dis- 
cipline, or natural courage, they are little bet- 
ter than hewers of wood, and drawers of water, 
and are out of all capacity of doing any mis- 
chief, if they were ever so well inclined.” 


Even Bishop Burnet, who opposed the 
bill against what was called ‘ Occasional 
conformity,” in the jargon of that day, 
upon the broadest, and most comprehen- 
sive grounds, saying :-— 

*¢T was resolved never to be silent when 
toleration should be brought into debate, for 
I have long looked on liberty of conscience as 
one of the rights of human nature, antecedent 
to society, which no man could give up, be- 
cause it was not in his own power, and which 
our Saviour expressly decided, by his rule, of 
‘doing as we would be done by,’ and ‘judg- 
ing as we would be judged,’” 


almost in the same page defends the 
penal laws, which, he says, were more 
likely to prove effectual than the act 
passed in England— 


** Because they contained some efficacious 
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clauses, for the want of which, the English a¢t 
had not produced any fruit.’ 

From this time the Catholics were, for 
seventy years, slaves in a land of written 
liberty, and the Church, unhappily, was 
made one of the instruments of their op. 
pression. I hurry over a period of sixty 
years, during which even the abuses of 
the establishment were cherished as yir. 
tues. Tithes were the only provision for 
the clergy. Every man now admits that 
it is impossible to exaggerate the iniquity 
and absurdity of the old tithing system in 
Ireland, I will not do the Gentlemen 
Opposite the injustice of supposing that 
that system could find a single defender 
on their Benches, and yet every attempt 
at commutation was resisted as destructive 
to the Church. Grattan’s splendid efforts 
before the Union, were as unsuccessful as 
those of Sir John Newport, and Sir Henry 
Parnell, after it. A commutation was 
promised, to be sure, but so was eman¢i- 
pation,—so was the payment of the Ca 
tholic clergy, —ail of which promises were 
only made to be broken. The only en. 
gagements faithfully kept were those con- 
tracted with private interests, the disre. 
putable character of which had stamped 
the Union between England and Ireland 
with general reprobation. Mr. Pitt, than 
whom there was no man of larger, and 
more comprehensive views, sacrificed his 
own opinions to what I must call the nar- 
tow-minded bigotry of his master. Eman- 
cipation had been promised, but what 
followed? The Ministry of 1806 was 
broken up by the No-popery cry. For 
twenty years Ireland was governed by in- 
surrection acts; and it was not until the 
growing discontent, and, [ will add, the 
growing importance, of the Catholics, 
forced their claims on the attention of 
Parliament, that there was the slightest 
indication of a wish to reform the “ proved 
abuses” of the Establishment. Sir, it was 
in the years 182] and 1822, when the 
right hon, Gentleman (the Chancellor of 
the Exchequer) was Secretary, and Lord 
Wellesley Lord-lieutenant of Ireland, that 
the first symptom of improvement maii- 
fested itself; and then how reluctantly 
was any measure of relief forced on this 
country ! How many motions, that every: 
body, in cold blood, must now blush 
see so long neglected, were made, before 
the first step was taken towards any prac- 
tical measure of amelioration. All the 
abominations of the tithe system wer 
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admitted. The Chancellor of the Exche- 
quer said they were collected ‘‘ from the 
lowest and poorest classes.” In fact, con- 
sidering the largeness of the numbers 
liable to them, the smallness of the claims, 
and the disproportionate expense with 
which the collection was attended, tithes 
might be regarded as homoasopathic doses 
of disaffection. [The Chancellor of the 
Exchequer : I never said that.) I know 
you did not, but it is the natural inference 
from your admissions. You instanced a 
case in Kerry where 480/. was collected 
from 1,960 persons; and you said the 
clergyman was forced to give up his in- 
come or proceed against the poorest of 
his parishioners. The right hon. Gentle- 
man’s remedy was a voluntary composi- 
tion, which, in fact, was no remedy at all; 
and even this was forced by repeated mo- 
tions here, and in the House of Lords, 
where the Duke of Devonshire, the largest 
Lay-impropriator of tithes in Ireland, 
stated unequivocally his conviction that 
the system must be altered, and expressed 
his own readiness to make great sacrifices, 
in order to accomplish it. In the same 
debate, Lord Lansdowne said :-— 

“Tt was most unfortunate that a species of 
property, already abolished in most parts of 
Europe, should continue, in its very worst 
state, in that particular country where its ex- 
istence presented the greatest possible ano- 
maly with the state of society, and was pro- 
ductive of the greatest possible mischief.” 


Lord Liverpool, at that time without a 
rival in power, took the matter very coolly, 
He said “that it was necessary that some 
prejudices should be removed before the 
question could be dealt with by Govern- 
ment.” He was forced on in the follow- 
ing year, by the Marquess of Wellesley 
and Lord Lansdowne’s motion, who proved 
that the time for consideration was over. 
He stated that in six years there had been 
2,178 tithe causes before the Ecclesiasti- 
cal Courts, and 7,149 causes in the Civil 
Courts of six counties. In Kerry alone 
2,195 causes. If the proportion through- 
out Ireland were the same, there must 
have been 17,357 tithe causes, without 
including claims under 5J., decided by a 
sugle magistrate, of which there were 100 
a week, ranging from 4d. to 5s. in amount, 
with costs averaging 3s. Why, if the 
devil himself had aided the perverse inge- 
uuity of man to bring religion into dis- 
credit, and to inspire an undying hatred 
of the system under which these abuses 
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were perpetrated, he could not have de- 
vised anything more effectual. Well 
might Lord Lansdowne ask, whether the 
Church was intended for the benefit of 
Ireland, or Ireland for the benefit of the 
Church ?”—and Lord Holland characte- 
rised the Government, which declared 
these evils to be “ social evils,” over which 
Legislation had no power, and which only 
contemplated measures of relief at some 
distant day, ‘‘ as a pretty, contemplative 
government,” unfit to deal with the prac- 
tical necessities of the times. 


“The Government contemplated measures 
of relief! A pretty contemplative Government 
it was, truly! It had been contemplating for 
twenty-two years, during which Ireland had 
been left a prey to every species of calamity.” 


Sir, it does one good to go back to the 
vigorous sense of some of these old 
Whigs —it is such a contrast to the 
mawkish sentimentality of the present 
day, and to the namby-pamby phrases 
that we hear, whenever the interests of 
the Church, and those of the people, are 
brought into collision. Lord Holland 
added— 


‘Though warmly attached to the constitu- 
tion of his country, he was by no means sure 
that he could continue a good subject, if com- 
pelled to pay one-tenth of his substance to 
the clergy of one-fourteenth of the population, 
and for the support ofa religion which he 
might think heretical.” 


Yet that is the case of the Catholics in 
Ireland succinctly stated. Sir, these dis- 
cussions in the Lords were exceedingly 
important, as they paved the way for the 
motion in this House of my hon. Friend 
the Member for Montrose. He, Sir, has 
the credit (and ought to have it), of hav- 
ing first asserted here that the mainten- 
ance of a State Church in Ireland, which 
was not the Church of the Irish people, 
was an anomaly most dangerous to the 
peace of that country. I look back with 
the greater pleasure to my hon. Friend’s 
motion, for I find there good broad prin« 
ciples boldly stated. I find him, twenty- 
five years ago, saying that 

“ Tithes were a trust, and that the rights of 
the clergy, as proprietors, were limited, That 
the application of the tithe-fund might be 
changed, provided that existing rights were 
respected ; that benefices were freeholds dur-~ 
ing life or good behaviour; an establishment 
was not a part of Christianity, but only a 
means of incalcating it.” 


All the things that we are still disput- 
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ing about—all the authorities that have 
since been quoted, are to be found in my 
hon. Friend’s speeches of 1822 and 1824, 
supported by arguments that have never 
been answered, but are now approaching 
a practical solution. And how were they 
received ? Why, his measures were called 
“ monstrous,” and his principles ‘ revo- 
Jutionary.” Now, I venture to say, I 
shall hear nothing of this sort during the 
present debate, in the House of Commons, 
though I am informed, through those 
channels that are open to everybody’s in- 
spection, that no later than last night a 
noble Duke in another place, to which I 
am forbidden to refer more dircctly, gave 
expression to opinions very similar to the 
No-Popery cry. And this, on the pre- 
posterous ground, that if Parliament were 
to interfere with the property of the Irish 
Church, it would be an abandonment of 
the principles of the Reformation. Sir, I 


cannot conceive for a moment, that this | 


should be any other than a scandalous 
libel upon the noble Duke, put into his 
mouth by some enemy. It is perfectly 
impossible than one of his high intelli- 
gence and capacity should have gone 
back to 1798 for his political opinions, 
and fancy he was addressing an Irish Par- 
liament before the Union, instead of one 
which had passed Appropriation Clauses, 
and Tithe Bills, But to return to the 
motion of 1822. The pledge to “ con- 
sider next Session” was scouted as worse 
than useless. The present Chancellor of 
the Exchequer 

“Hoped that the House would mark with 
its decided reprobation the line of argument 
pursued that night for the first time—he meant 
the doubts thrown out as to the nature of 
Tithes as property. It was no waiver of a 
man’s title to his property, to say that he spent 
it improperly. ‘Tithes, to all intents and pur- 
poses, were private property, held under the 
most ancient and unobjectionable of titles, 
and to be approached with a degree of deli- 
cacy and caution to which no other kind of 
property was entitled.’’ 

Mr. Hume, “if encouraged, would ex- 
tend his system of spoliation and robbery 
to England.” These were hard words, 
but powerless to stop the progress of truth 
here, or of disaffection in Ireland. We 
know better now. We know that Tithes 
are set apart, a public fund for public pur- 
poses; ‘the salary of prayer,” as Mr. 
Grattan said; ‘ not the gift of God inde- 
pendent of the duty ;” that there is in the 
Legislature a superintending power, and a | 
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right to enforce the conditions, on which 
the Trust was founded. The misfortune 
is, that in this country the necessity of 
change has always been seen too late, and 
admitted too reluctantly. We have the 
best principles and the worst practice, 
Tithes were admitted to be a tax mor 
vexatious than oppressive, and more im. 
politic than either, for thirty years before 
the mode of collecting them was altered, 
Commutation, which might have been 
effectual in 1802, was not tried till 1838, 
when a new appropriation was universally 
sought for. Even voluntary compositions 
were never thought of till 1822. The 
Vestry Cess was persisted in till 1833 
though then declared by the Secretary for 
the Colonies himself, to have been “4g 
galling blister and a petty annoyance, un. 
worthy of any Christian community.” | 
this were its character, why was it tolerat. 
ed for 300 years, and forced upon the 
people of Ireland? It is useless now to 
'ask what might have been the state of 
things, had allthis been altered. It wa 
not altered till the time was passed when 
any alteration short of a new appropria. 
tion could be useful; and a new appn- 
priation to a certain extent was under 
taken by the Temporalities Act of 1833, 
I admit that that bill had great merit, It 
was a great concession to public opinion, 
It was called * Re-distribution,” but it 
almost amounted to a new appropriation, 
and if we wish to judge of its merits, we 
must look to the language, not of its sup- 
porters, but of its opponents. By them 
it was called, “an invasion of existing 
| rights, a diminution of existing incomes!” 
“A highway robbery between man and 
man ; just and equitable, between a re 
formed Parliament and the Church!” 
Who applied that language to the Church 
Temporalities Act? The very first man 
whoin the right hon, Baronet placed on 
the bench in Ireland, namely, Mr. Baron 
Lefroy. Speaking of the same measure, 
the hon, Baronet, the Member for the 
Oxford University said, 

“To reduce the bishops is to touch, not 
only the Temporalities, but the Spiritualities 
of the Church, by diminishing the numbers 0! 
a sacred Order of Apostolic succession. Pat 
liament is not competent to do it. The me 
sure is contrary to the Coronation Oath, the 
Act of Union, the Emancipation Act, and the 
oath taken by the Members of this House. 


The hon. Baronet will, I hope, pardon 
me for telling him that these were rematk- 
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ably harmless ravings. Parliament proved 
its competency, by doing the very thing 
which the bon. Baronet said it was not 
competent to do. The skies did not fall 
in consequence of it; and notwithstand- 
ing the reduction in the number of bi- 
shops, there were plenty left to keep up 
the Apostolical succession, which the hon. 
Baronet attached so much importance to, 
and to which, by-the-by, Dr. Higgins, the 
Catholic Bishop of Ardagh, lays claim 
just as much as the Bishop of London. 
The vestry cess, too, was taken from the 
Church, and the Church was much the 
better for it, although the hon. Baronet 
made use of a curious remark upon that 
point, for he said— 

« That to make the Church alone liable for 
its own support, was like maintaining the 
gaols of an Assize town by a tax upon the 
barristers.” 


The hon. Baronet, however, was told by 
the noble Lord, now Secretary for the 
Colonies, who was not then sitling in 
quite such juxta-position to the hon, Ba- 
ronet as he is at present—” 


“That for the safety of the Church itself, 
the welfare of the Protestant religion, and for 
the sake of peace, tranquillity, and good order 
—~it was essential that the revenues of the 
Church of Ireland should be differently dis- 
tributed ;”? 
and by that opinion Parliament abided. 
Sit, I have said, that I am not at all dis- 
posed to carp at the merit of the Church 
Temporalities Act. I think it was a great, 
and useful concession to public opinion. 
Some of its provisions were very strong ; 
80 much so, that I recollect that Mr. War- 
burton, then Member for Bridport, said at 
the time, that he felt very great doubt 
whether he could concur in the original 
resolutions, because it was always his 
maxim that we should deal most liberally 
with existing interests. The right hon. 
Baronet, the present Secretary for the 
Home Department, pronounced what, in 
my mind, was the highest panegyric on 
the measure, when, in speaking of the 
vacant benefices which, it was proposed, 
hot to fill up, in places where no service 
had been performed from 1830, to 1833, 
he said :— 

“ In consenting to this suspending power, I 
strained my conscience to the utmost.” 


Sir, consciences, at the present day, 


possess so much elasticity, that it is ex- 
Wemely difficult to ascertain when any 





man’s conscience is strained to the utmost 
limit; but if the right hon. Baronet’s 
profession de foi, that, in consenting to 
suspend the right of presentation to bene- 
fices, in which no service had been per- 
formed for three years, he strained his 
Protestant conscience to the extreme 
point, be his last word in this matter, I 
fear that I cannot expect much counte- 
nance from him in what I am abont to 
propose. The right hon. Baronet, how- 
ever, exhibited his usual shrewdness even 
in this admission. He could not bave 
said another word, without admitting the 
badness of his title. The history of the 
Church Temporalities Act was simply this 
—it was brought forward by the more 
judicious friends of the Church—I hope 
the hon. Baronet, the Member for the 
University of Oxford, will pardon me for 
making that distinction—in the hope that, 
by sacrificing a portion of the property, 
which it had unjustly acquired, it might 
be permitted to retain the remainder. 
What was the result? Hostility was en- 
couraged, and discontent continued un- 
abated. I see that the right hon. Baronet 
opposite is taking down my words, and he 
is perfectly welcome to the admission. 
Hostility to the Church was encouraged, 
because what was done, was tantamount 
to the admission of a bad title, and dis- 
discontent continued unabated, because 
enough was not done to satisfy the people. 
The state of Ireland was never worse than 
in the year after the Temporalities Act was 
passed. Religious warfare—if I may so 
call it—never raged more fiercely, Be- 
sides, the facts, which were brought out 
in the discussion on that measure, set 
people thinking. That was the mischief 
of the thing. The refusal to affirm the 
principle of appropriation in the 147th 
clause, set me thinking among the rest, 
and was the primary cause of the motion, 
which | made in the following year, and 
which had the effect of removing some of 
the greatest ornaments of the then Go- 
vernment. The hon, Member for Mont- 
rose, ten years before, had humbly asked 
Parliament to inquire, 

‘*Whether the Church Establishment in 
Ireland were not more than commensurate to 
the services to be performed, both as regarded 
the number of persons employed, and the in- 
comes received by them.” 

I ventured to go a step further. I 
affirmed— 

“That the Protestant Episcopal Establish- 

F 2 
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ment in Ireland exceeded the spiritual wants 
of the Protestant population.” 


I asserted the right of Parliament to 
deal with it, and affirmed, “ That it 
ought to be reduced.” The conse- 
quences of my motion everybody re- 
collects. It led to the resignation of 
the right hon. Baronet opposite, (Sir 
J. Graham), and three or four of his 
friends, and, in its consequences, led to 
their translation to the benches, which 
they now occupy, and I wish them joy of 
their bed of roses. My motion Jed to the 
formation of the right hon. Baronet, the 
Member for Tamworth’s Government, in 
1834, and it also led to its very rapid dis- 
solution. It likewise led to the bills which 
were brought in in 1835, and 1836, to 
carry out the Report of the Commissioners 
of Public Instruction, and although it is 
my wish to pass as briefly as possible over 
this period, during which the Irish Church 
became the pivot of English policy, I must 
call the attention of the House to some 
circumstances which have a distinct bear- 
ing upon the present state of Ireland. My 
noble Friend, the Member for London, in 
bringing forward the proposition for the 
settlement of the Irish tithe question, in 
March, 1835, distinctly avowed that it 
was introduced in redemption of the 
pledge, given by this House in an Address 
to the Crown, upon the rejection of Mr. 
O’Connell’s motion for the Repeal of the 
Union, ‘to remove all just causes of 
complaint, and to promote all well-consi- 
dered measures of improvement in Ire- 
Jand.” He said— 

“TI come before you to-day, to represent 
what I consider a just cause of complaint.” 


and to induce you, if I can, to adopt 


“A well-considered measure of improve- 
ment.”? 

The Resolution proposed by my noble 
Friend was carried by 322 to 289. Subse- 
quently, in committee, my noble Friend 
moved a resolution relative to the appru- 
priation of the surplus, in the following 
terms :— 

“ That any surplus, which may remain, after 
providing for the spiritual instruction of the 
members of the Established Church, ought to 
be applied to the general education of all 
classes of Christians.” 


This resolution was carried by 262 to 
237. Then, on the 7th of April, my 
noble Friend proposed the celebrated re- 
solution :— 
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“That no measure upon the subject of 

tithes, in Ireland, can lead to a satisfactory 
and final adjustment, which does not embody 
the principle contained in the foregoing reso, 
lution,” 
This resolution was affirmed by 285 to 
258, and its adoption by the House broke 
up the Government of the right hon. Ba. 
ronet opposite. The right hon. Baronet, 
in that most honourable and dignified 
speech, in which he announced his sur. 
render of power, stated distinctly, 

“ The vote of last night implied the neces. 
sity of a total change of system in Ireland, so 
far as the Church revenues were concerned, 
The vote was one, the practical execution of 
which could not lie dormant. It was no ab. 
stract resolution. The House of Commons 
could not leave the tithe question in its pre. 
sent state, without destroying the authority, 
not merely of that particular law, but of all 
laws confirming the rights of property.” 


What was the effect in Ireland of these 
declarations? It is all very well to look 
upon them here, as a mere party game—a 
question, which of two conflicting parties 
shall be in power; butin Ireland our resolu. 
tions and declarations were considered and 
received by a generous and confiding peo. 
ple, as a pledge, not as between two par. 
ties, but between two nations. The people 
of Ireland did not suppose that the 
resolutions of the House of Commons 
were to lie dormant; and, if there be 
faith, and honesty in man — if there 
be such a thing in the world as a 
corporate conscience—the House of Com- 
mons must blush to see such pledges un 
redeemed. With respect to the bills of 
1835-6, Lord Morpeth said of the former; 


“ T tender this bill as the compromise of en- 
ormous difficulties, as an acknowledgment of 
the consideration due to the bulk of the Insh 
people.” 

The terms proposed by that bill were 
such, as I ventured to tell the Recordet 
of Dublin, he will never be offered again. 
Thetermswere, the payment of 1,000,000 
of arrears: and the only return asked from 
the Church, was, that it should consent to 
the application of 58,0761. from the Re 
served fund, as it was termed, to “the 
religious and moral instruction of all classes 
of the people.” And how was this pt 
posal received ? Why, ridicule was heaped 
by the right hon. Baronet the present Se 
cretary for the Home Department on the 
“ reserved fund,” and “its feeders.” ‘The 
opponents of the bill taxed their ingenull] 
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could possibly arise. They refused to fix 
any point, below which presentation to 
benefices should cease. Lord Morpeth 
proposed that the limit should be fifty 
Protestants, but hon. Gentlemen opposite 
refused to fix fifty, or thirty, or twenty, or 
even ten, but doggedly insisted, as Lord 
Morpeth observed, in defiance of opinion, 
or rather of justice, “‘ to keep up livings 
without cures, clergymen without flocks, 
pay without work—the worst gains of the 
sinecurist, upon the worst plea of the 
bigot.” I am bound to admit that the 
right hon. Baronet the Member for Tam- 
worth repudiated the abuses of the Church 
in strong terms. He said,— 


“TJ will not support Church sinecures, for 
the maintenance of learned leisure, or plurali- 
ties for the benefit of men of high families.” 


But what is the use of these excellent 
principles, when they come to be applied 
toa part of Ireland, in which there can be 
no cures, because the population is exclu- 
sively Catholic? Then, as a sort of coun- 
terpoise to the declaration of the right hon. 
Batonet at the head of the Government, 
we were told by the right hon. Baronet 
the Secretary of State for the Home De- 
partment, ‘* that the first, and only claim, 
to which he would look, was the claim of 
the Protestant population.” The struggle 
continued in this House for three years, 
and ended, as I have said, and always 
shall say, in a@ manner most discreditable 
to the side of the House on which I sit, by 
the abandonment of the appropriation 
clause. On this point, my own hands 
areclean, at all events. I entered my 
protest against the decision of this House, 
and my party, by a division in which | 
was supported by forty-six Members 
against the whole of the Conservative 
party, and all my own Friends in the bar- 
gain. I believe that that decision, how- 
ever justifiable it might be considered at 
the time by those who resorted to it, was 
agreat mistake and a great calamity. I 
think it was a great mistake, as a mere 
Political calculation, for it settled nothing 
and disgusted everybody. It was a great 
calamity, because it shook that confidence 
in the honour of public men, which is es- 
sential to the Government of a free coun- 
try. What was the immediate conse- 
quence of that act? A great impulse was 
given to the Repeal agitation. Lord 
Howick, with his usual Sagacity, said, 
thtee years previously ;— 





‘To mutilate this bill, would be to supply 
Mr. O'Connell with an argument in favour of 
Repeal, which I am unable to answer, because 
it will justify him in contrasting the determi- 
nation of a united Legislature, with the pro- 
bable decision of a Parliament sitting in Dub- 
lin. If the House wish to make the Union 2 
real Union, not a mere paper bond, to be dis- 
solved in the first moment of difficulty, it will 
give its most decided negative to the attempt 
to destroy the healing measure proposed by the 
Government.” 


Mr. O'Connell, himself, said, at a later 
period ,— 


“You have given me one pledge, and one 
only. Retract it, if you please; but if you 
do, recollect that you proclaim, at the same 
time, to the people of Ireland, that they have 
no hope but in a Repeal of the Union.” 


The hon. and learned Gentleman is per- 
fectly consistent, after giving this warning, 
in adverting to this question, as he does 
at every Repeal meeting. In his very last 
speech at Tullamore, Mr. O’Connell said, 
that— 


“He had given the English Parliament a 
trial of three years, and that all the promises 
made in the two first, were broken in the last 
of them.” 


Who can gainsay the truth of this? In 
his ‘* Memoir of Ireland,” he said,— 


‘‘The Union entitled the Catholics of Ire 
land—that is, emphatically, the people—to 
religious equality with the English and Scotch. 
It was distinctly promised by Mr. Pitt, in his 
negociations with the leaders of the Catholic 
people. In this respect the union was, for 
twenty-nine years a living lie. As long as the 
people of Ireland are compelled to do that, 
which neither the people of England nor the 
people of Scotland do, that is, to support the 
Church of the minority, so long will the Union 
continue to be in that respect a living lie.” 


Sir, I may disapprove of the coarseness 
of this language, but I cannot deny its 
justice. Mr. O’Connell adds :— 


“Treland has sought equality, identity. She 
has been refused—contemptuously refused ! 
Her last demand is free from any alternative. 
It is the Repeal.” 


I say there is an alternative, to the 
adoption of which the Church of Ireland 
is the main obstacle. All agree as to the 
danger which exists, though we differ as 
to its causes. The noble Lord the Secre- 
tary for Ireland says that all the evils of 
Ireland may be traced to the state of so- 
ciety. I tell the noble Lord that the 
state of society in Ireland may be traced 
to the statuteshook, Some evils, no doubt, 
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there are, which no law can reach; but the 
majority of them the law has made, and 
the law must remedy. Sift them, and you 
will find that the Church question is at the 
bottom of them all. Take the franchise. 
What caused the hostility of the great 
party opposite to the miserable franchise 
of Ireland? Why, their fears for the 
Church. What stands in the way of a 
more equal representation of Ireland in 
the Imperial Parliament? Their fears for 
the Church! Why did they limit the 
municipal franchise? Jt was avowedly 
and notoriously on account of their fears 
for the Church. There is not one of these 
points with respect to which we are not, 
all of us, ready to talk like reasonable 
men, if we could only get rid of those fears 
for the Church, by which we are haunted. 
The Church stands in the way of the set- 
tlement of every question; and have I not 
then, a right to ask what is the precise 
value of that Church, as an instrument for 
the dissemination of religious and moral 
principles in Ireland? One of the greatest 
moral revolutions, that ever took place in 
any country, has just occurred there. The 
Exchequer is beggared by the new-born 
virtue of the peasantry. And the change 
is accompanied by the most satisfactory 
proofs of a corresponding improvement in 
the condition of the people. Who has 
wrought this miracle? The Church? The 
rich—the favoured—the Protestant, Epis- 
copal Church? Not a bit of it! Very 
few Protestants have joined the temper- 
ance movement. The miracle has been 
wrought by one of those humble men on 
whose heads a price was set by the wisdom 
of our ancestors, a hundred years ago, and 
who are still regarded in England with the 
most unwarrantable suspicion. It was im- 
possible, from the nature of things, that 
the Irish Church could have any share in 
this great work. It is Irish in nothing 
but the name. It is the Church of the 
minority—the Church of the State—any- 
thing but the Church of the Irish people. 
Yet, what is the present position of that 
Church? The whole ecclesiastical pro- 
perty of the country is absorbed by it. 
It is necessary that we should see what the 
amount of that property is, I am aware 
that I speak in the presence of those who 
will scrutinise my figures closely; and, in 
the statement J am about to make, I have 
endeavoured to understate, rather than 
overstate, everything. The estimate I have 
made of the property of the Lrish Church, 
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I believe to be as nearly accurate as pos. 
sible, 


ACTUAL REVENUE OF THE IRISH CHURCH 
IN 1843, 

Episcopal Revenues ;— 

Land and tithes—gross_— «+ 
Deans and Prebends, exclusive of 
those attached to Episcopal 
Sees -- 7 as és 
Minor Canons and Vicars Choral 


£151,127 


34,481 
10,525 
£196,133 
Parochial Benefices, Value 
of Glebes and Tithes, Mi- 
nisters’ Money, Easter Of- 
ferings, &c. ;— 
» £256,372 
42,738 
121,859 
189,682 


Province of Armagh 
Tuam ,. ee 
Dublin 7 oe 
Cashel 

610,651 


£806,784 


Gross Receipts oe *° 


Tithe Composition, taken se« 
parately ;— 
Parochial +» oe 
Episcopal ee 
Received by Dignitaries 


ee ° £486,785 
ee oe 9,515 
24,360 

520,660 

Deduct 25 per cent., for rent . 
charge, under act of 1838 130,165 


Remain “=! oe -. £390,495 
Add Episcopal Revenues, after de- 
ducting 33,875/. for Tithes, re- 
ceived by Bishops and other 
Dignitaries .. oe ++ 162,258 
"552,753 
Population. Census of 1834, 
by Commissioners of Pub« 
lic Instruction ;— 
Protestant Episcopalians oe 
Presbyterians = -- ee ee 
Other Protestant Dissenters 
Catholics .. 


852,064 
642,356 
21,808 
6,427,712 


Total ee ee 6 7,943,940 
But the Wesleyan Methodists, 
who are all included in the Estab- 
lishment, amount to 100,000. 
Deduct these, and the Protestant 
Episcopalians will be 752,064 
Protestant Dissenters -- eo = 764164 
The rate of remuneration for episcopa- 
lian religious instruction is about 14s. 9d., 
whilst that of the Presbyterians is only Is. 
a head. The Wesleyans and Catholics are 
left without any provision at all. Not 
withstanding this difference of cost, 0 
one can pretend that the Presbyterians 
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ate less religious, less moral, or less effi- 
ciently instructed, than the Episcopalians : 
and yet this singular anomaly presents 
itself, that the richest class in Ireland is su- 
perabundantly provided for ; although only 
one-seventh of the population; the Pres- 
byterians, the next wealthy class, are 
moderately provided for ; while the Ca- 
tholic millions are utterly neglected. In 
the words of Lord Morpeth, I ask, ‘‘ What 
powers of speech can equal this arith- 
metic?” The hon. Member for Berkshire 
(Mr. Pusey), speaking of this state of 
things in 1835, said ‘it was Liverpool 
against Portugal—a town of Protestants 
to a kingdom of Catholics.” The hon. 
Member was, at that time, in favour of 
doing justice to the “ kingdom ;” I hope 
he has not forgotten the principles on 
which he then acted, and that he will re- 
peat the vote he gave on that occasion. 
Sir, the original injustice of this arrange- 
ment has been greatly aggravated by the 
conduct of the Church itself. I do not 
cast the blame of this on the Members of 
the Establishment. It is the result of the 
system. The conduct of the Church has 
arisen from its consciousness of a bad 
title, and an unnatural position. The fear 


of inquiry has prompted it to form political 
alliances in order to avert investigation. I 
beg to remind the hon. Baronet, the Mem- 
ber for Oxford, of an expression which he 
used on a former occasion, when he said 
that “ the Church of Ireland had become 
too secularised ; it had lost something of 


its holy and peculiar character.” [Sir R. 
luglis: What period did I refer to?] It 
was in the debate on the Church Tempo- 
ralities Bill. [Sir R. Inglis : That is when 
I spoke ; but I wish to know what was the 
period in the history of the lrish Church 
to which I referred ?] I believe the hon. 
Baronet spoke generally ; but so convinced 
am I that the Irish Church never pos- 
sessed the Apostolic and peculiar charac- 
ter which the hon. Baronet alluded to, that 
1 am quite willing to give him the chance 
of rendering his observation applicable to 
any period of its history he can select. 
Sir F. Buxton, a warm Protestant, in 
1836, went still further, He made use of 
these remarkable words—‘ The abuses of 
the Protestant Church had been the great 
impediment to the progress of the Protes- 
tant religion.” This is perfectly true. The 
history of the Church proves it. It is 
tainted with the vices of a worldly and 
Totten system. It has always been a po- 
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litical, and never a missionary Church, 
Sir, in proving this statement, I will not 
appeal to Swift or Spencer, but to author- 
ities which the hon, Baronet the Member 
for Oxford cannot object to, because they 
are connected with that establishment, for 
which he has so unfeigned a respect. I 
will appeal, first, to Primate Boulter—a 
disinterested, simple-minded, kind-hearted, 
man—and, consequently, by his position, 
his character, his faults, and his virtues, 
a fair specimen of the system, which 
it is my object to illustrate. Unfor- 
tunately he became a leading Member 
of the Irish Government, during the ab- 
sence of successive Lords - lieutenant ; 
and if Lord Clonmell’s death-bed phrase, 
‘that if he had to begin life anew, he 
would sooner be a chimney-sweeper, than 
a member of the Irish Executive,” be true 
as regards Laymen, how much more true 
is it, as regards the Church and her dig- 
nitaries! For what is the impression 
produced by the correspondence of Pri- 
mate Boulter? Why, that, for a period 
of twenty years, (from 1726, to 1746), he 
always considered it his duty to side with 
the English, against the Irish interest, as 
if it were impossible to amalgamate them, 
and recommended every vacancy at the 
bar, or on the bench, to be filled up by an 
Englishman, not a native, though natives, 
at that time, meant English of the second 
or third generation, for as to Catholics, 
nobody dreamt of them for anything. 
Thus, speaking of the death of the Lord 
Chancellor, he says— 


“T take it for granted his successor will be 
an Englishman.”’ 


Referring to the Archbishop of Dublin 
he says— 


“ Whenever his Grace drops, I am entirely 
of opinion that the new archbishop ought to be 
an Englishman ; either already on the bench 
here or in England. As for a native of this 
country, I can hardly doubt that whatever his 
conduct has been or his promises may be, 
when he is once in that station he will put 
himself at the head of the Irish interest, and 
he will naturally carry with him the college 
and most of the clergy.” 


On another occasion, he says :— 


“‘IT hope when a vacancy happens of an 
archbishopric, his majesty will not think proper 
to reward one with it, who has endeavoured to 
form a conspiracy of Jay Lords against the 
bishops here, who are the persons on whom 
the Government must depend for doing the 
public business.” —*“ If it be thought proper 
to send some bishops from England to 
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Cashell, Derry, or Meath, I should be sorry if 
any should be seat because of his little worth 
or troublesomeness at home; for such an one 
will do—the English interest” not the Irish 
Church mind—“a great deal of mischief 
here.”” 


Referring to a great move upon the 
bench, in consequence of a vacancy of the 
Archbishopric of Cashell, he writes, on 
January 2Ist, 1726, to the Duke of 
Newcastle, “I can assure your grace I 
had no other view in the several parts of 
that scheme, than”—What ?—the good of 
the Church ?2—the interests of religion ?— 
the conversion of the Catholics ?—No !— 

“The promoting of his Majesty’s service by 
obliging a number of persons who are all very 
well affected, and will, I doubt not, fill their 
respective new slations to the satisfaction of 
his Majesty’s friends here.” 

Am I right in saying that this was a 
political, not a missionary Church? J] 
think even the hon. Baronet, the Member 
for Oxford, must admit, that, when an 
Irish primate was writing thus;to an Eng- 
lish Prime Minister, something of “ that 
holy and peculiar character” must have 
been lost, the precise date of which [ am 
so anxious to arrive at. But the mischief 
did not stop here. One of the most ob- 
noxious bills ever passed in Ireland—a 
bill sharpening the severity of the penal 
laws, by excluding barristers and attorneys 
who had been Catholics, or were married 
to Catholics, from practising, until they 
had proved the sincerity of their conver- 
sion, by belonging, for five years, to the 
church of Ireland, and obliging them to 
bring up inthe Protestant faith, all the chil- 
dren of such marriages—both the ‘* Post- 
nati,” and the “ Ante-nati,”—as they were 
technically called—was carried by the in- 
fluence cf Primate Boulter, whose maxim 
was— 

“That the Catholics are the natural enemies 
of his Majesty, while the Protestants in ge- 
neral are well affected, the title to their estates 
being visibly interwoven with that of his Ma- 
jesty’s to the Crown,” 

Yet, at this very time, great abuses in 
the Church itself were frankly admitted. 
Non-residence was almost universal, for 
the clergy refused to build glebe-houses 
upon their lands, though extraordinary fa- 
cilities were given them at the expense of 
their successors. The Church, in short, 
was a sort of refugium peccatorum—a 
place of refuge for destitute court fa- 
vourites—and Primate Boulter seems to 


{COMMONS} 





144 


have been by no means nice as to their 
qualifications, for I find him, in one letter, 
pressing the suit of a Monsieur Abbadie, 
the Dean of Killaloe, who could speak 
neither English nor Irish, but had been 
sent over with a letter of recommendation 
from the Government, and wished to 
change his living, because when pressed 
for money on his first arrival, he had let 
his tithes during his incumbency, for some- 
thing less than their real value. This 
therefore, unquestionably, is not “ the 
Apostolic age” of the Irish Church. Let 
us look forty years later. We come then 
to the Vice-royalty of the Marquess of 
Buckingham, the type—the beau ideal— 
of English corruption; and I sincerely 
hope that this is not the period, on which 
the hon. Baronet the Member for Oxford 
relies, to make out his case of peculiar 
purity. Sir, the Marquess of Buckingham 
is the man of whom Grattan said, “ He 
sells the Lords, and he buys the Com- 
mons ;” and I fear that the papers which 
I hold in my hand, will prove that he 
considered bishoprics also as marketable 
commodities and livings, as the elements 
of a Parliamentary majority. In a de- 
spatch dated November 19, 1780, I find 
him saying— 

“T take it for granted that I shall soon be 
favoured with his Majesty’s pleasure respecting 
the bishoprics, the livings to be vacated in 
consequence of which, are very particularly 
called for at the present moment. Nobody 
can see the inconvenience of these arrange- 
ments more forcibly than myself; but my re« 
commendations to his Majesty have arisen 
from engagements taken up at the press of the 
moment, to secure questions upon which the 
English Government were very particularly 
anxious.” 


Dean Coote was one of those recom- 
mended for preferment, whose son was 
Member for the Queen’s County— 

“‘ Last Session, when it became difficult for 
county Members — (what a delicate mode 
of expression)—to give an uniform support to 
Government, [ promised Mr. Coote to recom= 
mend him to his Majesty for this favour, upon 
conditions which he has very honourably pet- 
formed.” 

I appeal to the hon. Baronet, the 
Member for the University of Oxford, to 
say, whether this is a proper exercise of 
the King’s supremacy? If these are the 
purposes for which an establishment 18 
intended, the Catholics are quite right to 
repudiate it. It is a prostitution of lan- 
guage, and a perversion of common sens 
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totalk of religion, and such practices in 
the same breath. Let us now come to 
the Union. What were the Union bishops ? 
Why, the sees were stipulated for like 
commissions inthe army. ‘There is one 
well-known case, to which I must refer— 
the case of Lord Robert Tottenham, the 
present Bishop of Clogher, who when he 
was first consecrated as Bishop of Killaloe, 
had never read prayers, had never preached 
had never baptised, and in short, when he 
became a bishop, had never performed 
any of the offices of his holy calling; but 
his father the Marquess of Ely, happened 
to have the command of six votes, and 
these were the price of a bishoprick, worth 
9,0002. a year. Why do I revive these 
old stories? Why wound the feelings of 
pethaps very worthy individuals by re- 
verting tothem? Because they are parts 
of the system, for the maintenance of 
which Parliament is called on to risk the 
peace of this country. For the same 
reason I call on the House to look at the 
enormous fortunes accumulated by some 
of the prelates on the Irish bench. Dr. 
Stewart, Archbishop of Armagh, left 
300,000. Dr. Porter, left 200,0002. 
Dr. Porter indeed, had peculiar means 
of increasing the revenues of his see 
means that are not to be reckoned 
among the ordinary sources of Ecclesias- 
tical income. Mrs. Porter had a great 
passion for gold. The late Mr. Cobbett 
himself had not a greater aversion to 
paper currency; and she always objected 
to receive any payment, that was proffered 
in paper. For the convenience, however, 
of those who were unprovided with gold, 
therefwas always a gentleman in another 
room ready to accommodate them—for a 
consideration—so that a single bag of gold 
on rent-days, travelling in at one door 
and out at the other, brought in a hand- 
some return to the bishop. Another im- 
portant point is the extent to which 
bishops’ lands have been alienated in Ire- 
land. Lands at one time of immense 
value have now been reduced to almost 
nothing ; but the sons and nephews of the 
bishops who granted away those lands, 
are in many instances still living, and 
enjoying them. And what is the result 
of this great Ecclesiastical experiment ? 
Acountry distracted, and a Church losing 
ground, every year, in spite of every spe- 
cies of factitious encouragement. The 
Church has had a constant monopoly, of 
Ecclesiastical Revenues, and that mono- 





poly has been accompanied by a constant 
deerease of congregations. Things have 
altered of late, certainly. I admit there 
has been a great improvement within the 
last ten years, and that there are now on 
the Bench of Bishops in Ireland many 
most excellent, and enlightened, men. 
Many of the worst abuses have been done 
away with. Residence has become more 
general among the Clergy, and, in every 
respect a better spirit prevails, than was 
formerly the case. Still, great abuses con- 
tinue, and among them there are some as 
grating to the feelings of Protestants, as 
of Catholics. Look at the immense 
Unions, comprising a large number of 
Parishes thrown together, without any 
natural connection whatsoever, for the 
sake of forming an establishment for 
some favourite Clergyman. [An hon, 
Member, “No such thing.” | What, 
then, do you say to the Union of Armagh, 
of which it is needless for me to 
say anything, as it is in the hands of my 
noble Friend behind me (Lord Ebrington), 
who will do it ample justice. Or what to 
the Union of Burnchurch? You will say, 
perhaps, that for the Union of Burnchurch 
the present Government is not responsible, 
the present incumbent having been pre- 
sented by Lord Fortescue; but the pre- 
sentation was made by Lord Fortescue 
under a distinct understanding, as I am 
assured, that a Bill should be brought in 
for the better regulation of that Union, 
and that no plea should be set up on the 
ground of any vested right. Had Lord 
Fortescue continued in power, I have no 
doubt that such a Bill would have been 
brought in, and I should wish to know 
with whom rest the blame, and the respon- 
sibility, of the delay? One of my cor- 
respondents has sent me a map of the 
Burnchurch Union, and I should like very 
much to show it to the House of Com- 
mons, for it is a sort of geographical ca- 
riosity. It extends the whole length of 
the county of Kilkenny. The Tithe Rent 
Charge amounts to 1,806/., and the Union 
includes no less than eleven parishes, the 
extreme points being thirty Irish miles 
asunder, One of the natural consequences 
of such an accumulation of Parishes in 
the hands of one Incumbent, was a constant 
decrease in the Protestant congregation. 
In 1701, the Parish of Burnchurch alone 
contained 69 Protestants, and in 184], 
only 52. In Gainsford, there were 34 
Protestants in 1701; now there were only 
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32; and in each of the eleven Parishes a 
corresponding decrease has taken place. 
Whilst constant care has been taken to 
preserve the revenues of the Living, there 
has been a constant falling-off in the num- 
bers of the flock, which has decreased 25 
per cent. within a period during which the 
general population of the country has ac- 
tually increased fourfold. I will next 
mention the Union of Callan, comprising 
six Parishes, and containing 328 Protest- 
ants. In some of these Parishes, I am 
told, it would puzzle the Rector himself to 
find a single Protestant. The annual 
composition for tithe for this Union is 
2,3391. 7s. 3d., and there are fifty-two 
acres of Glebe-land attached to it. In 
the parish of Callan there is a Church 
with a mansion and demesne, fit for a 
prince. There is a small Chapel of Ease 
at Ballycallan. The other four parishes 
have no churches. Now, surely, these 
are very gross cases. But there is an- 
other circumstance, that goes far to justify 
the opinion which I ventured in a former 
debate, to put forward as a humble Mem- 
ber of Parliament, that the reduction of 
the establishment must be the price of the 
continuance of the Union of the two coun- 
tries,—and that is the state of feeling that 
unfortunately exists between the Protest- 
ant Pastor, and his Catholic flock. I 
quoted, in that debate, Mr. O’Connell’s 
words, “ that the Union was ‘ a living lie’ 
until this reduction was made;” and I 
have received in consequence of this, a 
letter which affords an admirable illustra- 
tion of the spirit which the system begets, 
amongst those who live under its influ- 
ence. It is addressed to me by a Protest- 
ant Clergyman, and it begins :— 

** Sir,—The privilege of Parliament, which 
throws its shield over every Member, permit- 
ting him to use what language he pleases, will, 
in this instance, prove your best protection 
from the chastisement, I felt that man de-« 
served, who had made use of the following 
expression :—‘ That, until the Irish Church 
was reduced, the Union was a living lie.’—To 
such a man [ should say, that I held his prin- 
ciples in equal contempt, and abhorrence ; 
and that I doubted not, had he the power,’”— 
he has the goodness to put the case hypothe- 
tically,—* that the flagitiousness of his prac- 
tice, would correspond with the depravity of 
his intentions; and that he would delight to 
reduce the whole Protestant Clergy of lreland 
to beggary and starvation, whose greatest 
offence had been that they had been deputed 
by heaven to set up the kingdom of truth and 
righteousness, in a land of moral darkness and 
turpitude,” 
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In this letter was inclosed to me a ser. 
mon, upon a text taken from the Canticles 
of Solomon, which | will not take up the 
time of the House by reading,—but in 
which the Catholics in general, and his 
own Catholic parishioners in particular, 
are treated in the same mild, and Chris. 
tian-like spirit ;—and both the sermon and 
the letter, bear the signature of the Rey, 
Edward Leslie, late of Christ Church, 
Oxford, and now Rector and Treasurer of 
Dromore. In my reply I told the Rev, 
Gentleman, that, though I might have 
quarrelled with parts of his letter, which 
somewnat exceeded the licence of corre- 
spondence, I preferred returning him my 
thanks for the valuable illustration his 
letter and sermon had afforded me, of the 
incompatibility of the Protestant estab- 
lishment with the welfare of the people, 
But | have another clerical correspondent, 
Mr. M‘Ghee, who writes to me thus:— 


“It is possible that an honest man may ad- 
vocate the cause of a knave, or a traitor, un- 
consciously, but impossible he can continue to 
do so, when means of ascertaining the truth are 
put into his hands,” 

And then, by way of ascertaining the 
truth, he calls upon me to move fora 
committee of the House of Commons, 
before which he chailenges me to discuss 
the Bulla Cene Domini,—the 3d Canon 
of the 4th Lateran Council,—the Ribbon- 
men’s oath,—and _ half-a-dozen other Ca- 
tholic crimes and heresies, the toleration 
of which he declares to be incompatible 
with the existence of law, life, or liberty, 
if his unhappy country. Sir, these are 
really lamentable instances of what men 
will do, and feel, under a false system, 
such as that now in existence in Ireland, 
That system has produced a deep feeling 
of hostility towards the Church, and it is 
in vain to deny that this feeling is deeply 
mixed up with the present agitation. The 
right hon. Baronet (Sir R. Peel) himself, 
may be said to have admitted this, when, 
in 1817, he expressed himself in the words 
which I lately took occasion to quote in 
this House :—“ The Catholics,” he said, 
speaking of what he termed, the “ Intru- 
sive Church, * would not have the pas 
sions, feelings, or affections of men, if 
they did not use their political power to 
get rid of it;” and then he went on (0 
say, that if he were a Catholic himself, 
he should feel as they did. The Secretary 
for the Home Department, indeed, has 
since discovered * that concession, and 
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conciliation, have been carried to the 
utmost.” The right hon. Gentleman is 
very fond of quoting the words of Mr. 
Fox, when, by any accident they suit his 
urpose. Let me therefore remind him 
of what Mr. Fox once said on this sub- 
ject:— 

« But Iam told,” (said Mr. Fox,) * The 
Catholics have already got so much, that 


they ought not to ask for more. My principle 
is directly the reverse of this. Until men 


obtain ALL they have a right to ask for, they 
have compararively obtained nothing.” 


Sir, the Catholics regard the present 
system as a stigma, and nothing is so 
effectual a bar as a stigma, to a good un- 
derstanding between two high-spirited 
people. They look upon it as an insult, 
as well as an injustice. But many plead 
guilty to the charge, yet refuse to deal 
with it, because they despair of a remedy. 
ladmit the difficulty, but I ask, is it the 
only difficulty? You tell me the Church 
must not be touched. I tell you the Ca- 
tholics are men, and must be governed ; 
and they never can be governed, while 
England continues to force an establish- 
ment upon them, from which they derive 
no benefit. The ‘* hewers of wood, and 
the drawers of water,” have become a 
mighty people. There are eight mil- 
lions of them in England, Ireland, and 
Scotland. England has no more gallant 
men;—the Queen no more devoted sub- 
jects. Do you wish to make a separate 
community of these men, and to knit them 
together by a feeling of common injustice ? 
Sir, justice, policy, and the experience of 
every other power, points out to us a 
course, precisely the opposite of that, 
which we are pursuing. I know no coun- 
try in the world, in which such a system 
has been tried as is now in force in Ire- 
land. In Germany, you find the greatest 
possible subdivision of religious feeling, 
but this is never allowed to affect the 
proper relation between the Government 
and the people. Protestant Prussia has 
8,000,000 of Protestants, and 5,000,000 
of Catholics. The most perfect equality 
of treatment prevails, The Protestants 
have one church to every 1,009 iuhabit- 
ants, the Catholics have one to every 
1,051. In Rhenish Prussia, and Silesia, 
where the population is chiefly Catholic, 
the Catholic Archbishops receive an in- 
come of 12,000 dollars, the Bishops re- 
ceive each 8,000 dollars, the Deans 2,000 
dollars—reyenues sufficient to place them 
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on a level with the superior officers of 
state. In Saxony, you have a Catholic 
government and a Protestant population. 
Some little partiality may be shown to the 
Catholics; but the Protestant and Catho- 
lic clergy are both salaried by the State, 
and there is one Lutheran minister to 
every 1,600 inhabitants, and one Catholic 
to every 1,432. In Austria, with its 
25,500,000 of Catholics, and 3,000,000 
of Protestants, a Protestant college has 
just been founded, and richly endowed, in 
the capital. In Prussia, Frederic the 
Great built a Catholic church opposite 
his own palace at Berlin, Every where 
but here the great principle is understood, 
that the Government should look to the 
services, and not the creed of a man— 
should value him as an Austrian or a 
Prussian, not as a Catholic or a Lutheran. 
Before the Emancipation Act, there were 
thirty lrish generals in the Austrian ser- 
vice, because they were not allowed to 
rise in that of their own country. In 
Ireland alone, this unhappy prejudice still 
clings to us. I cannot find on the Con- 
tinent, any parallel for the system, that 
prevails there. I cannot find any in our 
own colonies. In Canada, you have tried 
the plan recommended by my hon. Friend, 
the Member for Kildare, the very plan 
proposed in Ireland, as far back as in the 
reign of James the 2nd, by the Catholic 
Parliament, that sat at Dublin—namely, 
that each man should pay tithes to the 
clergy of hisown communion. We could 
not apply anywhere the principles that 
have been applied to Ireland, without 
losing the colony. In Ireland, at present, 
there are three distinct principles in ac- 
tion, There is an establishment for the 
minority, a Regium Donum for the Pres- 
byterians, and the voluntary principle for 
the Catholics, The tithe-fund is applied 
exclusively to the Protestant Episcopalian 
Church; yet this fund was intended for 
the benefit of all. Its original objects are 
forgotten. It was intended for the sup- 
port of the Bishop, the fabric, the clergy, 
and the poor. Our system neglects the 
fabric—at least it did so until 1833, when 
the vestry cess was charged upon the 
Church revenues— utterly discards the 
poor, gives the Bishops a princely revenue 
in land, but leaves the working clergy of 
seven-eighths of the population without 
any provision whatever. The conse- 
quences of this iniquitous experiment are 
coming back to us, in the complete dis~ 
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organization of Ireland—and for what is 
the system maintained? The proportion 
of Protestants to Catholics has been con- 
stantly diminishing, while it has been in 
force. In the time of Charles 2nd, the 
Protestants were to the Catholics in the 
proportion of 3 to 8; in 1733, of 3 to 
7%; and in 1834, of 3 to 122. And 
what, meanwhile, is the position of the 
Catholic population? They support a 
complete hierarchy by voluntary contri- 
bution. That hierarchy is composed of 
4 Archbishops, 23 Bishops, 983 parish 
priests, and 1,310 curates. Look at the 
contrast, however, between the religious 
accommodation of the Catholics, and 
Protestants, so feelingly described in the 
petition of Lord Oranmore. Few things 
cau be more galling than the scene exhi- 
bited every Sunday. Thousands kneel- 
ing around a thatched hovel, which they 
call a church, while two or three families, 
meanwhile, are warm, and comfortable, 
within the parish church, repaired, warmed, 
and ornamented at the expense of the 
poorer parishioners. But why dwell on 
minor matters? The difficulty is not to 


describe, but to apply a remedy to the 
My principle would be—my prayer 


evil. 
would be—to reverse the principle. Take 
all to be equally entitled to a share in the 
tithe fund, and break up the present 
Establishment. A large hierarchy of 
Archbishops and Bishops is totally un- 
suited to so small a body as the members 
of the Established Church in Ireland. 
Give up this cumbrous machinery, which 
is wholly unnecessary for the spiritual 
education of the people. Follow out the 
principle of the Temporalities Act. Look 
only to the working clergy, and take for 
your standard of remuneration, what has 
been found sufficient for the Presbyterians, 
Accompany this change by proofs to the 
Catholic clergy, that it is meant to be 
honest and lasting. Give to their bishops 
a legal right to the titles they bear, and of 
which no law can deprive them. Give 
back to them the churches they pos- 
sessed before the Reformation, and for 
which you have now no Protestant con- 
gregations. Get rid, above all, of that 
little, miserable, pettifogging, annoyance, 
which transfers the old Catholic burying- 
grounds to the Protestant clergyman as 
his freehold, and enables him to shut the 
Catholics out at his pleasure from the 
resting places of their ancestors. Make 
their clergy the link between the Crown 
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and the people, as Mr. Pitt proposed to 
do; and atone, by unreserved confidence 
in Catholic loyalty, for the unjust suspi. 
cions of which you have so long made 
them the object. Sir, it is my firm belief, 
that if the House of Commons will enter 
steadily on that course, we may succeed 
in converting even my hon. Friend near 
me, the Member for Cork. We may suc- 
ceed in changing that provincial feeling 
of nationality, which is, just now, the 
bane and peril, both of Ireland and Eng. 
land, into a feeling of imperial nationality 
founded upon a perfect community of 
interests between the two countries, But 
then, I shall be asked, how I proposed to 
distribute the tithes, supposing the House 
to agree to adopt this principle? Many 
Gentlemen think, it would be better not 
to interfere with the revenues of the Es. 
tablishment, but to pay the Roman Ca- 
tholic clergy from the public funds. That 
might have been well and wisely done, as 
I believe, at the time of the Union. The 
Catholic clergy would then have accepted 
payment from the State; and so late as 
1825, when a motion was made by a 
noble Lord, not now present, for so pay- 
ing them, the right hon. Baronet, now at 
the head of the Government, said, he saw 
no possible objection to the proposal, if 
Emancipation were carried. The objec. 
tion to Lord Francis Leveson Gower's 
motion then was, that Emancipation was 
not yet carried, but there was no objec 
tion made, on principle, to the payment 
of the Roman Catholic clergy. But now, 
that measure would be received with gene. 
ral distaste, because it would be coupled 
with the exercise of control over the clergy 
by thecivil power. When a liberal stipend 
is paid by the State, I think it cannot be 
denied that the State has a right to some 
control; but in repudiating all such con- 
trol, there is now perfect unanimity be- 
tween the Roman Catholic clergy and 
their congregations. How, then, are you 
to deal with the tithe fund? Its present 
application is a gross injustice, and cannot 
be defended on any reasonable principle. 
In its future distribution, I can only say, 
I would take as the basis of my plan the 
most perfect equality between all classes 
of religionists—perfect equality, either of 
payment, or non-payment, just as you 
may determine. As toa grant from the 
Consolidated Fund, in these days, for the 
payment of the Catholic clergy, which is 
an idea, I know, very warmly espoused by 
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some hon. Gentlemen, whom I see oppo- | cient for 642,000 Presbyterians, a sum of 
site, I object to that, simply, because it is 70,000/. would be found quite sufficient 
impossible, upon the most moderate esti- | for the working clergy of the Episco- 
mate. If you gave the Archbishops | palians. As to the fund for the spiritual 
3,0002., the Bishops 1,500/., the parish | instruction of the 7,000,000 Catholics of 
priests 2002., the curates 702. a-year, you | Ireland, I would place it in the hands of 
would need a sum of 435,000/. a-year, for | their own commissioners for distribution. 
the Catholic clergy. Does any hon. Mem- | I would apply it to the building, and re- 
ber, on either side of the House, really | pairing, of chapels, churches, and schools, 
believe that in the present state of reli- and to making Maynooth, something like 
gious feeling in England and Scotland, | what it ought to be, asa place of edu- 
you could try such a proposal as that? cation for the clergy of 7,000,000 of the 
Parliament has no fund at its disposal, people. I would require an annual esti- 
except that already appropriated to the | mate of the expenditure of the money to 
support of the Protestant clergy. It must be submitted to this House by the Irish 
pay the Roman Catholic clergy out of | Secretary :—I would distinctly retain the 
the taxes of England; and to sup-/ right of Parliamentary control so that if 
pose, that the Dissenters of England, | the money were improperly applied, or 
and the free Church of Scotland, will ever , the House were not satisfied with its ap- 
consent to place themselves in the posi- | plication, it might be devoted to other 
tion, in which the Catholics of Ireland purposes, such as national education ;— 
stand now, by being called on to contri- ; but when one considers how slowly the 
bute to the support of a Church, from | fund would accrue, and how large the 
which they derive no benefit, and to the demands on it, in the first instance, would 


payment of a clergy, from whom they | be, I really think that at present it is 
receive no service, a man must be very | hardly worth disputing as to the applica- 
sanguine, or have very little knowledge of | tion of the amount. Look at Maynooth, 
human nature, As to my own views, Sir, | You have an establishment there for the 
they are of very little importance; but, education of the Catholic clergy, in which 


having brought this subject forward, it; you show the most disgraceful parsimony. 
may be expected of me that I should state | What salaries do you pay the heads of 
my opinions, which I will throw out with ! that institution? You pay the president 
great diffidence, on this head of the ques- | 326/. a year, the vice-president 150/., the 
tion. You have, applicable to the support ' senior dean 122/., the junior dean 112/., 
of the teachers of religion in Ireland, a the three professors of theology 1227. each, 


sum amounting to 552,7531., which is dis- 
posable, annually, for that object. [| 
would vest this in the hands of commis- | 
sioners, scrupulously respecting all vested 
interests, — paying to each incumbent, 
however long his life, the last shilling to | 
which he is entitled. I would then divide 
it between the three religions, according 
to the numerical proportion of each; and, 
if my calculation be right, this would 
give, placing the Protestants and Ca- 
tholics on a footing of strict equality, 


one-eighth of the sum, or 70,000/., to ; 


the Episcopalian Protestants; one-eighth 

to the Presbyterians and Wesleyans— 

70,0002. more—leaving 412,753/. to the 

Roman Catholics. I would then substi- | 
tute the congregational, for the parochial, 
system, breaking up the whole system of | 
parishes in Ireland. 
clergyman according to the number of his 
flock, and not the size of his parish; and 
I cannot help thinking that if the Regiam 
Donum of 25,0001, has been found suffi- | 


I would pay the. 
_who are interfering largely in the religious 


the professor of scripture and Hebrew 
122/., of mathematics 112/., and so on, 
—assigning the salaries of cooks, and 


‘butlers, to men of distinguished abilities 
and learning, who generally leave May- 


nooth to become bishops in their own 
country, or to go out as bishops to the 
United States, where Irish bishops are in 
great request, and who carry with them, 
when they do go there, the undying sense 
of unmerited humiliation. Sir, this ought 
to be changed ;—and one advantage of 
the change would be, that you would get 
rid of an imperium in imperio—an influ- 
ence which is continually at work, some- 
times perhaps to the counteraction of 
important objects of your policy. I do 


'not mean the influence of the Roman 


Catholic clergy of this country. I mean 
the influence of a foreign body of clergy, 


concerns of the British colonies. I allude 
to the Society for the Propagation of the 
Faith, established at Lyons, of whose 
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operations most Gentlemen in the House 
probably know very little. Their income 
amounts to more than 3,500,000 francs ; 
and the House will be surprised to hear 
that in every one of the British colonies 
it has agencies at work, It follows us 
everywhere—to Hong Kong, to British 
Guiana, to India, the Cape of Good Hope, 
to New Zealand, and Jamaica. Year by 
year, you invariably find this foreign asso- 
ciation stepping in—not merely to convert 
the heathen, but to supply to your Ca- 
tholic subjects that spiritual instruction 
which you refuse them, because you will 
not discharge this great duty of a Govern- 
ment, even to your own soldiers, and your 
own regiments. This is most impolitic. 
Every Government, conscious of its own 
duties, must be desirous to get rid of it. 
When you bear of such facts as these— 
when you sce that in Guiana the English 
bishop sent out by this society, and pro- 
vided with funds by it, was received every- 
where with rejoicings; that ten churches 
have been built already—although small, 
no doubt; that two vicariates apostolic 
have been created in Oceania, and five in 
Australia; that at the Cape of Good 
Hope, one of the Lyons missionaries was 
the only Catholic clergyman who had 
access, for ten years, to a regiment with a 
very large number of Jrish soldiers in it. 
I say these are things, which the House 
ought seriously to consider before they 
decide that they will continue the present 
system. I now come to the last branch 
of my subject—the objections to what | 
have proposed. The hon. Baronet oppo- 
site, (Sir Robert Inglis) will, probably, tell 
me, that we are bound to look to the truth 
of any religion, for which we provide pub- 
lic support. Now, I maintain, unre- 
servedly, and broadly, that the State is no 
judge of the truth of religions, and that 
it never ought to undertake thatduty. To 
suppose that it is, can proceed only from 
a confusion of ideas in the hon, Baronet. 
Because he sees that religion established in 
England, which he happens to think the 
true one, he supposes that it is established 
because it is the true religion instead of 
which it is established because it is the reli- 
gion of the majority. If we applied the prin- 
ciple he supports to other parts of the 
British empire, we should throw them at 
once into inextricable confusion. The hon. 
Baronet declared, in 1833, that no human 
power should compel him to contribute to 
the support of a religion which he did not 
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believe to be true. Why, this is a com. 
plete justification of the resistance to 
tithes in Ireland, and to church-rates by 
the English Dissenters. Besides, if g 
religion be established because it is true, 
nonconformity is a sin, and toleration isa 
sin on the part of the Government. If we 
are powerful, we are bound to exercise 
our power for the salvation of those who 
live under it, and to bring them to the 
truth by force, if milder methods fail. Few 
countries have ventured to try these prin- 
ciples in practice, and none have done it 
without rueing the day, on which they 
listened to such doctrines. France tried 
them, practically, by the revocation of the 
edict of Nantes. What was the conse 
quence ? She lost the most valuable part 
of her population, and saw her trade and 
manufactures transferred to her commer. 
cial rivals, Spain tried them. She ex. 
pelled the Moriscoes, the most industrious 
part of her population, from her southero 
provinces, and cast them on the coast of 
Africa, at an expense of a million of 
ducats, to the ruin of her agriculture and 
manufactures. What was the consequence? 
Why, those provinces were a desert com- 
pared to what they formerly were. She 
tried the same experiment in the Low 
Countries, and lost them irrevocably. We 
may find too late, if, in spite of her expe- 
rience, we persist in following her example, 
that Catholic France will extend to Ca- 
tholic Ireland the same sympathy and as- 
sistance which Protestant Elizabeth gave 
to Protestant Holland. If, Sir, this House 
should unfortunately adopt the principles 
of the hon. Baronet (Sir R. Inglis), it will 
only be the prelude to the utter dismem- 
berment of the empire. But England, 
hitherto, has had a sort of via media of 
her own in these matters. We have 
had plenty of disabilities and forfeit- 
ures, and persecutions in Ireland, but 
we have always stopped short of absolute 
extermination. Even Cromwell offered the 
Irish the alternative of “ Hell or Con- 
paught.” But this whole system has been 
broken up and abandoned. It was a rotten 
system which has broken down in the 
hands of those who attempted to apply 
it; and the only remnants of it now are 
the Irish Church and the oath which you 
require to be taken at this Table by the 
Catholic Members, both of which I hope to 
live to see removed, ‘The inconsistency is 
too glaring. We confine our principle now 
to a gratuitous insult to the representatives 





157 


of | 
pol 
owl 
s0u 
wit 
evel 
tok 
inst 
the 

con 
to! 
the 

tithe 
pror 
caus 
the 

atte 
you 
you 
have 
man 
out 

pop 
the | 
was 
and 
The 
rule 
we | 
the 

pres 
anot 
shal 
is in} 
popt 
the j 
reco 
legis 
your 
Doy 
his 

igno 
“ ] 
cusat 
We 

hom 
presi 
be tr 
tion | 
from 
You | 
son, 
and j 
Tefing 
Si 
unfit 
tholi 
exist 
unde 
Was 


187 The Church 


of Ireland, and a most unblushing mono- 
ly of the Irish Church revenues for our 
own benefit. But if the principle be 
sound, we ought to make it co-extensive 
with the empire. It should be applied 
everywhere, Jord Ellenborough ought 
tohave paraded the Thirty-nine Articles, 
instead of the Gates of Somnauth, from 
the Indus to the Ganges. We ought to 
compel the Catholics of Malta, to-morrow, 
to renounce the heresy of the mass, and 
the Catholics of Lower Canada, to pay 
tithe to the Protestant clergy of the Upper 
province. Why do not you doso? Be- 
cause you know that you would become 
the laughing-stock of the world, if you 
attempted it. Because you know that 
you would lose your. colonies,—and that 
you would deserve to lose them. We 
have reserved the curious expedient of 
manufacturing a majority of one creed, 
out of a population in one island, and a 
population in another, to be applied to 
the benefit of Ireland only, where the prize 
was rich enough to tempt our cupidity, 
and not, as we fancied, beyond our power. 
The creed of the majority has been our 
rule everywhere but in Ireland. There, 
we have reversed the practice, and we see 
the fruits of our mismanagement in the 
present condition of the country. Sir, 
another objection, by which I anticipate I 
shall be met, is, that the Catholic religion 
is inimical to liberty, and that the Catholic 
population is ignorant. Even admitting 
the ignorance, which I do not do, we must 
recollect that it is the fruit of our own 
legislation. Permit me, Sir, to recal to 
your mind the celebrated appeal of Dr. 
Doyle, on this subject, in vindication of 
his countrymen, when this charge of 
ignorance was brought against them. 

“In good truth, my Lord, (he said), the ac- 
cusation is not less ungenerous than unjust. 
We sought to give our people education at 
home, and you declared, by Statute, that if we 
presumed to teach, or they to learn, we should 
be treated as malefactors. We became a na- 
tion of peripatetics, and sought knowledge far 
from our native land, and, for having done so, 
you pronounced us guilty of misprision of trea- 
son, We staid at home in reluctant ignorance, 
and you reproach us for not being learned and 
refined,” 

Sir, Catholicism is not a creed that 
unfits men for liberty. England was Ca- 
tholic, when the Common Law came into 
existence. Magna Charta, was carried 
under this slavish superstition. Science 
Was preserved by it, during the night of 
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the Middle Ages; and those noble monu- 
ments of the Christian Faith, to which 
my hon. Friend, the Member for Liskeard, 
alluded this evening, the temples which 
ornament our land, arose under the sway 
of that religion, which is said to be so 
inimical to freedom. Catholicism, if we 
lose sight of those fatal prejudices, which 
environ this subject, is nothing but a type 
of Christianity, somewhat older than our 
own,—differing from it in certain Theolo- 
gical dogmas, but not in any of those great 
principles, which Christianity was intended 
toinculeate. But, may I beg the hon. Ba- 
ronet opposite to tell me what are the 
opinions of the English Church, at the 
present moment? As the representative of 
Oxford, he may be able to inform me 
which of the two sections, that divide 
that learned University, is right—that, 
which regards Dr. Pusey as a saint, or 
that, which stigmatises him as a heretic ? 
Why, we are gravitating towards Catholi- 
cism every day. I am told there are 
5,000 Puseyite clergymen in England ; 
and there can be no doubt that the ten- 
dency of what is called Puseyism, is to 
make the Church lean more on authority, 
and less on that right of private judg- 
ment, which was held, at one time to be 
the great distinction of Protestantism. 
Another objection, which may be brought 
against my proposal, is that alluded to by 
the right hon. Gentleman, the Secretary 
of State for the Home Department, the 
Articles of Union. 1 argued that question 
in 1834, at great length, and I have heard 
no refutation of the arguments then em- 
ployed by me,—not that the arguments 
themselves were unanswerable, but that 
the facts could not be denied. I said, 
then, that the word Temporalities was not 
to be found in the Fifth Article of the Act 
of Union, by which the protection of Eng- 
land was thrown over the doctrine, and 
the spiritual, jurisdiction, of the English 
Church in Ireland, but no mention was 
made of the Temporalities. They were 
reserved, expressly, because Mr. Pitt 
thought it might be necessary, hereafter, 
to deal with them. But even if they had 
not been thus omitted in the Act of Union, 
I maintain that the two contracting parties 
had no power to bind their successors to 
all generations. The right hon. Baronet, 
the Secretary for the Home Department, 
in speaking of the Union with Scotland, 
said, that, in dealing with these inter- 
national compacts, we must not look at 
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them with English feelings, and English 
prejudices; but not as one of the compo- 
nent parts of a great empire, which could 
only be kept together by the maintenance 
of a good understanding, between all its 
members. The right hon. Baronet, the 
head of her Majesty’s Government, has 
also told us that the Union with Scotland 
was only perfected, when England aban- 
doned her attempt to force her own Church 
Establishment upon that country. I im- 
plore the House not to be misled by the 
jingle of words, or to think that these 
great questions can be settled by a simple 
appeal to “ Rights,” or to ‘‘ Sovereignty,” 
which have their practical limits. We 
insisted on our “ Rights,” in our dispute 
with America, and tried to force our own 
interpretation of them on her people, until 
the very name of British sovereignty be- 
came hateful. 1 entreat the majority of 
this House to recollect, that Lord North 
was supported by successive majorities, 
throughout that odious contest, until he, 
and his majorities, were scattered to the 
winds, by the execration of the country. 
Let the right hon. Baronet take care that 
Ireland prove not his America. There is 


a great analogy between the two cases, A 
cloud is gathering in Ireland, which is 


watched with intense interest, and sym- 
pathy, by the whole continent. We have 
no friend there. There are many, who 
are jealous of our greatness, and who wish 
to see us taking a false step at this most 
critical moment of our history. My be- 
lief is, that it is not too late, yet, to avert 
impending evil, but if this golden oppor- 
tunity be lost, it will be lost for ever. As 
yet, no overt act has occurred to commit 
either party ; but great excitement exists, 
and no man can foresee the consequences, 
if Parliament should separate without 
doing anything to produce a better feeling. 
Sir, lam always fond of impressing my 
own views on the House in stronger lan- 
guage than I myself can use, and perhaps 
they will allow me to turn to a remark- 
able passage in a speech of Mr. Grattan, 
in 1797, which expresses all, that he might 
have felt at this moment :— 

** There are but two measures possible, in 
the present state of Ireland—reform, or force. 
We have offered you the former—you prefer 
the latter. Let us consider it ! To subdue, to 
coerce, to establish unqualified submission— 
that must be your principle. An arduous, a 
most precarious undertaking. So it was, in 
the American business; and how did that 
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end ? There, you said, the stamp act, and the 
tea tax, were only pretexts. The object was 
separation ! Here, you say Reform, and Eman. 
cipation, are only pretexts. The object is se. 
paration! You must subdue before you re. 
form ! You forget that you subdue by reform. 
ing! Itis the best conquest you can obtain 
over your own people. But suppose you suc. 
ceed, what is your success? A military des. 
potism. A hapless victory, over the principles 
ofa mild Government, and a free Constitu. 
tion! A union, perhaps, but a separation after. 
wards—for there can be no union upon such 
principles !”” 

How singular, and how sad, was the 
realisation of this prophecy ! We have had 
the Union, but it was founded on the very 
principles, which Mr, Grattan denounced, 
and every body sees now that it is pre. 
carious, and rotten. We stand now on 
the verge of separation. The course, 
which this House will take to-night, will 
have great influence on this important 
question. I propose the address, which I 
hold in my band, as the first step in the 
path of conciliation, I propose it as an 
honourable settlement, not an unworthy 
compromise, I will not haggle about the 
terms. Bargains, and compacts, are very 
well for little objects, but great ends must 
be attained by great means; and nothing 
but a noble, a generous, a confiding policy, 
can efface the impression, which a miser. 
able, jealous, persecuting policy, perse- 
vered in for three centuries, has produced 
on the minds of the Irish people. I cate 
not from what side the change may come, 
This is a national, not a party, question. 
Let who will have the merit of it, it shall 
have my support, and praise ; but, I say, 
let it be tried. Let us abjure all unworthy 
prejudices. Let the two people, and the 
two kingdoms, be one,—and let the per- 
fect equality of civil, and religious rights, 
be, from this day forward, to both, a 
pledge of the future identity of their in- 
terests.—Sir, with these feelings, I beg 
leave to move,— 


“That an humble Address be presented to 
her Majesty, representing to her Majesty, 
that, in the opinion of this House, it is not by 
measures for the repression of local violence, 
that the discontents of Ireland can be allayed, 
but by removing those grievances, which have 
formed, for many years, the subject of recorded 
complaint, and remonstrance between the two 
countries. 

“ That amongst the most prominent of these, 
is the law by which the whole Ecclesiastical 
property of Ireland is assigned to the clergy 
of a small section of the population ; and that 
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this House, deeply impressed with the belief 
that such a law is not conformable to reason, 
or to the practice of any Christian country, 
pledges itself, after providing for existing - 
rietary rights, and for the claims of her fa- 
jesty’s Protestant subjects, cordially to co-ope- 
rate with her Majesty, in effecting such a set- 
tlement of Church property in Ireland, as will 
remove all just ground of complaint, and give 
satisfaction to the Irish people.” 

Mr. Carew: I rise for the purpose of 
seconding the motion which my hon. 
Friend, the Member for Sheffield, has 
just laid before the House; and, on the 
present occasion, when the interests of a 
large body of the inhabitants of Ireland 
are at stake, I trust that the House will 
pardon me, if I take upa short time in 
representing the views and feelings which 
my constituents entertain on the motion 
which is at present before you—a motion 
which, permit me to say, involves a prin- 
ciple which has been contended for ever 
since the Protestant establishment was first 
intruded upon Ireland, and which, grow- 
ing with the power of the people, has at 
length, after the repeal of the penal laws, 
and the tardy acknowledgement of the 
Catholic claims, assumed such an aspect, 
that it is no longer either politic or pru- 
dent on the part of the Government or 
this House to refrain from legislating on 
the question, with a regard to Irish inter- 
ests and to Irish feelings. I would request, 
then, the indulgence of the House on the 
present occasion, because I feel that the 
interests of Ireland, the prosperity of that 
country, the well-being of the various 
classes of which society is there composed, 
are closely and intimately connected with 
the measures which you are about to bring 
forward with respect to the Irish Church. 
And in entering upon this subject, I am 
fully,1 am deeply aware of the importance 
of the question under consideration—a 
question which involves the religious in- 
terests, not of hundreds, not of thousands, 
but of millions, of souls—a question 
which you are now called on to settle, 
and which I am firmly convinced you 
ought to arrange upon a firm, upon a 
stable, and upon a satisfactory footing, 
before you are called upon by the pressure 
of events from without, and compelled to 
doso, First, then, I would ask, what is 
the intention for which a Church is es- 
tablished in a country ? For what purposes 
area body of men, in the situation of the 
Itish clergy, paid by the contributions of 
the mass of the people? Is it not to visit 


VOL, LXXI,  § Thira 


Series 


fAve. 1} 





(Ireland), 162 


he sick, to comfort the afflicted, and to 
afford religious consolation to those that 
are in want? Is it not to assist in the 
education of the people, to be friends to 
the fatherless, and to be engaged in works 
of piety and charity consistently with the 
requirements of their sacred calling. Are 
not these the important, may I not add 
the all-important duties of an ecclesiasti- 
cal establishment? And how does the 
Irish Church fulfil these manifold duties ? 
Out of eight millions and upwards of 
souls, to how many does she afford the 
blessings of religious consolation: and re- 
lief? When I say to 750,000, I believe 
I am above the mark. I appeal then 
to the House, I appeal to the sense and 
the feeling of England, and I ask how can 
this state of things continue? How can 
this House, when the plain facts and 
figures are before you, how can you refuse 
to deal with this anomaly as it deserves ? 
How can you refuse to do what I firmly 
believe every other country in Europe 
would have done long before, if placed 
in the same situation—how can you re- 
fuse to redress this grievance? Whilst the 
Established Church in Ireland is allowed 
by you not only to exist, but, in its pre- 
sent state to flourish, how can you talk to 
the people of Ireland of your desire to 
govern them on the principles of equality 
and on the principles of justice? I firmly 
believe, that the day is passed when the 
do-nothing policy can be pursued any 
longer, either with credit to the Govern- 
ment, or with safety to the State. The 
time is now come when this House is 
called upon to deal with the question of 
the Irish Church. The Catholics have 
during these last eighty years increased 
so much in wealth and in power; that 
their feelings, and especially their reli- 
gious feelings, sould be earnestly at- 
tended to by a Government which lays 
any claim to be considered wise or prudent, 
and which is disposed to act towards a 
country on the principles of a sound and 
enlightened policy. Act towards Ire- 
land in this manner, and you will reap 
your reward, in the lasting gratitude 
of the people; act towards Ireland 
on these principles, and you will make 
your Government what it is not now— 
strong, respected, and successful. I have 
but lately come from that part of Ireland 
with which I am connected, and I think 
that I feel justified in saying that an im- 
portant change has taken place in the 
J 
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minds of many of those who heretofore | ship support a clergy suitable to thei 
were but too littled disposed to favour the wants, and to the duties which they are 


Catholic claims. 
in illustration of, this view of the case, I 
would, with the permission of the House, 
read a short extract from a letter received 
from a gentleman of Conservative politics, 
a person of weight and consideration in 
the district to which he belongs. 


“T trust,” says this gentleman, “ that the 
extremes of both sides will give way, to adopt 
some course which may be practicable, and at 
the same time may conciliate the Church of 
the majority in this country.” 


This is the opinion of a gentleman of 
Conservative politics, and a magistrate of 
the county of Wexford. I may also state 
to the House, that I have the opinion of 
the Protestant rector of a parish, a Con- 


servative and a high Churchman, who says | 


that he thinks it advisable, that the Ca- 
tholic clergy should be endowed. I will 
not occupy the House with any further 
details of this kind. I mention this be- 
cause I think that a feeling has arisen 
which I hope may increase, and I sincerely 
trust, that it will be responded to by the 
people of England, and by this House. 
But amongst the many plans that I have 
heard lately of dealing with this question, 
the more I consider the subject, the more 
I am convinced, that none will prove per- 
manently successful, that does not sepa- 
rate the Church in Ireland from its pre- 
sent connection with the State. You may 
manage to prop it up for a few years 
lunger; but from the current which 
has existed against it for the last 300 


years it cannot long maintain its present | 
position. It rests, then, with her Majesty’s | 


Government to say how they intend to act 


upon the present occasion. Whether they | 
intend to keep up the Protestant estab- 


lishment in Ireland, in its present over- 


grown and glaring deformity, unreformed, | 
whether they would, after the due main. | 


tenance of the Protestant clergy, appro- 


priate the surplus to the feeding of the | 


hungry, to the clothing of the naked, and 
to the maintenance of the poor, or whether 


they would appropriate the whole to a | 


commission of Catholic and Protestant 
Prelates in Dublin, to manage there for 
the benefit of the community at large. 
But should hon. Members ask, how are we, 
then, to support the Protestant Church, I 
would remind them that a small tax laid 
on the wealthy Protestants of the country 
would without difficulty and without hard- 


In connection with, and | called upon to perform: and I think that 


hon. Members opposite will see that it is 
a bad state of things when the wealthy 
minority, in order to support their Church, 
call upon the poor majority of their fellow. 
countrymen to swell its coffers. By this 
arrangement you would have 580,000/, 
per annum for the relief of the sick and 
| aged indigent poor; you would have the 
| Protestant clergy paid suitably to the du. 
| ties that they are called upon to perform; 
| and you would set at rest for ever the un. 
| pleasant feelings arising, and naturally 
arising out of the present state of things, 
To an arrangement of this question, I feel 
convinced that this House must soon 
| arrive, although the details and mode of 
appropriation will necessarily belong to 
that Government to whose care they may 
| be entrusted. In making these remarks, 
| I trust that the House will bear with me 
| when I say that I am not actuated by any 
feeling of personal hostility to the clergy 
of the Church in Ireland. Some of them, 
I know, by the suffrage of all classes and 
creeds of their fellow-countrymen, to be 
pious, good, and well-intentioned men. 
But it is against the principle that I feel it 
my duty to enter my humble protest, be. 
cause it has no analogy in any other por- 
tion of the civilised world, because there is 
not one argument that can be asserted in 
its favour because it is a system which is 
neither equitable nor just, or in conformity 
with Christian precept and practice in any 
| other country on the surface of the globe. 
These are the reasons for which | feelit 
my duty to object to the Irish establish- 
|ment, which that eminent statesman, 
Burke, said was— 
“A Church from which the great body of 
| the people do not partake the least, living, ot 
dying, of instruction, or consolation.” 


Compare this Church with Catholic 
' Belgium on the one side, or with Protes 
tant Scotland on the other, and after the 
‘comparison with the different states of 
Europe, how can you suffer it to retait 
its present position unreformed? The 
Catholic population of Belgium amounts 
to 4,000,000. In no country is the Ce 
tholic Church maintained in greater dig: 
nity or splendour. Were it endowed ot 
the same costly scale as the Irish Church, 
its annual revenues would amount 
3,540,000. Its actual revenue does 00 
exceed 130,000/. There are 1,600,000 
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members of the Established Presbyterian 
Church in Scotland. Were the State to 
supply the spiritual wants of the Presby- 
terians as it does the Irish Episcopalians, 
the expense of the Scottish Church would 
be about 1,400,000/. a year. Its actual 
cost is not 270,000. Such is the condi- 
tion of the Irish Church as compared with 
other countries, Protestant as well as Ca- 
tholic. This is the case. There are in 
Ireland 700,000 Protestants. There are 
in round numbers 8,000,000 of Catholics, 
and the revenues of the Church in tithes 
and lands amount to 590,000/. per an- 
num. I shall not detain the House any 
longer. I am firmly convinced that true 
religion can never suffer from the preva- 
lence of the principles of truth and justice, 
and I will conclude the observations which 
I have considered it my duty to make, by 
reading a short extract from a speech of 
Mr. Burke, relating to this subject. 

“My decided opinion, (says that states- 
man), is, that all the three religions prevalent 
more or less in various parts of these islands, 
ought all, in subordination to the legal estab- 
lishments, as they stand in the several coun- 
tries, to be countenanced, protected, and che- 
tished ; and that in Ireland particularly the 
Roman Catholic religion should be upheld in 
high veneration and respect, and should be 
provided with all the means of making it a 
blessing to the people who profess it; and 
that it ought to be cherished as a good, and 
not tolerated as an inevitable evil,” 


In these opinions I heartily concur, and 
beg leave to second the motion of my hon. 
Friend. 

Lord Eliot said, it was his wish to ex- 
press his opinions on this important sub- 
ject fully, frankly, and fearlessly : and in 
doing so it was far from his intention to 
wound the feelings of any individual, whe- 
ther belonging to that Church of which he 
was a member, or to another religious per- 
suasion, He could not say that the pro- 
position of the hon. Member for Sheffield 
was vague in its character; on the con- 
trary, it was one of the most distinct and 
definite that had ever been made in that 
House. If any doubt had existed in his 
mind as to the nature of that proposition, 
itwould have been at once removed by 
the speech of the hon. Gentleman ; and 
he regretted that the noble Lord the Mem- 

t for the city of London had not been 
Present during the delivery of a great part 
of that speech, for he believed, that after 
hearing the hon. Gentleman’s statements, 





the noble Lord would have hesitated before 


he gave his sanction and support to the 
address. If he had correctly understood 
that speech, the hon. Member proposed, 
in the first place, to do away with what 
he called the cumbrous machinery of bish- 
ops and archbishops, and to place the 
whole property of the Church in commis- 
sion, leaving, according to his own caleu- 
lation, about 70,000/. a-year for the main- 
tenance of the Established Church. They 
were not now called upon to consider 
what would have been a suitable Church 
Establishment for Ireland if no Establish- 
ment had existed in that country; but he 
would ask the House to remember what 
were the compacts which were entered into 
between this country and Ireland at the 
time of the Union. [Hear.] He heard a 
derisive cheer from the hon. Member for 
Limerick; but the hon. Gentleman surely 
would not deny that the Protestant Le- 
gislature of Ireland would not have con- 
sented to the Union if the maintenance of 
the Protestant Establishment had not con- 
stituted one of its provisions. .He was 
convinced, that if the Union had not been 
carried, Catholic Emancipation would not 
have been conceded. It was the confi- 
dence of the Protestant Legislature of 
Ireland in the support they anticipated 
from this country, that induced them to 
consent to the Union; and if the Union 
had not been effected, the principle of 
self-preservation would have prevented 
them from granting Catholic Emancipa- 
tion. It could not be longer professed that 
the terms of the Union were fulfilled, if 
they adopted the proposition of the hon. 
Member for Sheffield, at once to do away 
with the cumbrous machinery of bishops 
and archbishops, and put the whole pro- 
perty of the Church in commission. The 
question now propounded was, not whe- 
ther the Roman Catholic Church of Ire- 
land should be endowec—whether a pro- 
vision should be made for the spiritual 
instruction of her Members, but whether 
they should at once alienate the property 
of the Irish Church, thus setting at nought 
the faith the Parliament had pledged. 
The hon. Member for Sheffield commenced 
bis observations by stating, that it was 
competent to any hon. Gentleman to put 
what construction he chose upon this ad- 
dress, if he thought proper to vote for it ; 
but the hon, Member also said, he con- 
ceived that any one who did give it his 
support, pledged himself to what he 
termed a radical remedy. He trusted 
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therefore, that no hon. Member of that 
House would deceive himself, but would 
remember, in supporting this address, he 
was voting for the subversion of the Pro- 
testant Church in Ireland. The hon. 
Member had not only complained of the 
disproportionate revenues received by the 
Irish Church as compared with the num- 
ber of persons who received the benefits 
of her instruction, but he also said that 
the Roman Catholic population of Ireland 
regarded the maintenance of that Church 
as a stigma on their country. Now, he 
confessed he saw no difference between 
the existence of a Protestant Establish- 
ment and of a Protestant Sovereign, So 
long as the Sovereign of this State must, 
by the constitution, be a Protestant, so 
long might it be said that the Catholics 
were a proscribed and degraded sect. He 
saw some hon. Gentlemen opposite inti- 
mate their dissent, but he thought they 
would allow that the two religious persua- 
sions could not be on a footing of perfect 
equality as long as the Sovereign must 
profess one of the two creeds. He denied 
that the Established Church of Ireland 
was maintained by the great mass of the 
Roman Catholics of that country. The 
hon. Member for Sheffield had gone 
through a long historical retrospect, in 
order to show the existence of abuses in 
the Protestant Church in the reign of 
Queen Elizabeth and subsequently. But 
he would ask the hon. Member to look at 
the history of any church at the periods 
to which he had referred—take, for in- 
stance, the Roman Catholic Church in 
Spain and France; and he would remind 
him that there was great difference be- 
tween the standard of religious feeling 
which existed then and that which pre- 
vailed at the present time. No doubt, at 
the periods to which the hon. Gentleman 
had referred, the Established Churches in 
every country were regarded as a means 
of rewarding political partisans. The hon. 
Gentleman had, however, borne a very 
fair tribute to the merits of the Protestant 
clergy of Ireland, and had said that there 
were among them men of eminent piety 
and exemplary virtues; and that with re- 
gard to them there was no reason to com- 
plain of such instances of abuse as 
those to which he had referred. But 
if that were the case—if such abuses had 
ceased, the necessity for an alteration on 
this ground no longer existed. The hon. 


Gentleman had alluded, in terms of some 
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commendation, to the Church Temporali. 
ties Act, and had stated that that measure 
and the Tithe Act had done much to 
abate the hostility, and to diminish the 
jealousy which the Roman Catholic popu. 
lation of Ireland entertained with regard 
to the Established Church. He thought 
that was a delusion; but he believed that 
the present outcry for Repeal in Ireland 
was attributable to those social evils un. 
der which that country laboured, and to 
that desire for fixity of tenure which had 
been encouraged by those who preach 
agitation. The hon. Gentleman had read 
to the House several statements founded 
on returns of the Ecclesiastical commis. 
sioners; and he would read a retum 
which he had procured from the Ecclesi. 
astical Commissioners of the actual reve- 
nue of the Irish Church. The total income 
of the Protestant Church of Ireland was 
432,023/. 4s. 5d. This sum consisted of 
these items :— Rents of lands, houses, &c,, 
duties, fees, &c., reserved by lease, 
62,9451. 9s. 7d.; value of demesne and 
glebe lands, &c., not reserved by lease, 
28,1281. 13s. 3d.; fines on renewals, 
83,5561. 3s. Ild.; rent-charges, &., 
239,0477. 18s. 6d.; ministers’ money, 
11,2492. 16s. 8d.; dividends on Govern. 
ment stocks, 926/. 15s. 2d.; from other 
sources, 6,168. 7s. 4d. The following 
statement would place the question in 
clear view :— 








£ 
“ Total income of the Irish 
Church was 432,023 
Deduct revenue of bishop- 
me 3. xs vs 
And of suppressed bishop- 
rics oe oe ® 38,076 
118,629 
The gross property of deans 
and chapters (subject to 
heavy necessary deduc- 
tions) is vs ; 57,800 
Parochial clergy, rent- 
charge, and ministers’ 
money .. 248,500 
306,300 
Interest on stocks and other funds . 7,094 
Total 432,023 


“Fund applicable to purposes of vestry cess 
and first fruits (besides the tax of 7 per ceot.) 
is 7,094-+4+38,076==45,170/. There are 1,396 
parochial clergy, and 744 curates. Theit 
average income, including deans and chapters 
who have property exclusive of parochial be 
nefices is 306,300/., say 2,150 is 142/. each, 
subject moreover to numerous charges.” 
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For a population of upwards of 900,000 
persons, spread over 20,000,000 of acres, 
it surely could not be said that such an 
amount was too much for their spiritual 
instruction, or that 2,000 clergymen, with 
an average income of 150/. per annum, 
was too great an allowance. Was that 
the cumbrous machinery upon which the 
hon. Member for Sheffield so strongly in- 
sisted as being an insupportable burthen 
to Ireland ? Allowing for argument’s sake, 
that it would be desirable to convert these 
funds for the purpose of inculcating the 
Roman Catholic religion, how inadequate 
would it prove for the object! The hon. 
Member for Sheffield had referred at con- 
siderable length to the opinions of various 
celebrated Irish patriots, and quoted from 
aspeech of Mr. Grattan in 1793, The 
hon. Gentleman, as he was quoting, might 
have referred to a speech of Mr, Grattan 
delivered in that House at a subsequent 
period, and might have quoted what were 
almost Mr. Grattan’s last words, when he 
made the following motion with a view to 
procure a repeal of the disabilities under 
which Roman Catholics laboured :— 

“Resolved, that a committee be appointed 
with a view to repeal the civil and political 
disabilities which affect his Majesty’s Roman 
Catholic subjects on account of their religion. 
Resolved that such repeal be made with due 
regard to the inviolability of the Protestant 
religion and establishments.” 

Every bill which Mr. Grattan intro- 
duced into Parliament for the relief of 
the Roman Catholics was framed with 
reference to the 6th article of the Union. 
The preamble was in substance this ;— 

“Whereas the united Protestant Church of 
England and Ireland is established perma- 
nently and inviolably, and whereas it would 
tend to promote the interests of the same, and 
to strengthen the free constitution, of which | 
the said united Church forms an essential | 
part.” 


The hon. Gentleman might have re- 
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of the Protestant establishment is the great 
bond of union between the two countries, and 
if ever that unfortunate moment shall arrive 
when the Parliament shall rashly lay their 
hands on the property of the Church to rob it 
of its rights, that moment will seal its doom, 
and terminate the connexion between the two 
countries.” 

Such were the opinions of Mr. Grattan, 
such were the opinions of Lord Plunkett, 
and such too were the opinions of Lord 
Castlereagh [Cheers.] Yes, of Lord Cas- 
tlereagh, of whom it could not be denied 
that he had always been the constant 
promoter and supporter of Catholic eman- 
cipation. The House then would see that 
all the most strenuous supporters of Ro- 
man Catholic Emancipation— Mr, Grat- 
tan, and Mr. Canning, Lord Plunkett, 
and Lord Castlereagh, had held the same 
doctrine with respect to the Church of 
Ireland, and that its maintenance was 
necessary to preserve in good faith the 
Act of Union. The hon. Member for 
Sheffield propounded a studied plan, not 
for the division but for the spoliation of 
Church property in Ireland. He had 
heard the hon. and learned Member for 
Bath pronounce the Protestant Church in 
Ireland as a cancerous sore in the vitals of 
that country. What plan of cure, then, 
would he propose? Would he merely 
make an incision to diminish the evil, or 
propose a total eradication of the part ? 
He presumed that the noble Lord sitting 
near the hon. Member for Sheffield—that 
the noble Lord the Member for London, 
and the noble Lord the Member for Tiver- 
ton, would use rather different language 
upon this subject. One of those noble 
Lords was for putting the Roman Catholic 
Church in Ireland on an equality with the 
establishment, but neither of them went 
to the extent of suggesting a total aliena- 
tion of the property of the latter. The 
noble Lord the Member for Tiverton would 
have the mortmain statutes relaxed as far 


ferred to these expressions of Mr. Grattan, | as regarded the Roman Catholic Church, 
but he did not nor did he refer to the| but such a proposition as that would find 
opinions of Lord Plunket, a name scarcely | no countenance in this motion, but, on 
less eminent and illustrious. Lord Plun- | the contrary, would be laughed to scorn. 


ket said :-— 


“With respect to the Protestant establish- | 
ment of the country, I consider it necessary, | 
for the security of all sects, and I think that 
there should not only be an Established 
Church, but that it should be richly endowed, 
and that its dignitaries should be able to take 
their station among the nobles of the land. | 
Speaking of it in a politcal point of view, I 

Ye No hesitation in saying that the existence ' 


He would say to the hon. Member for 
Sheffield, in the words of the poet— 
Quid faciam vis ? 
Denique non omnes eadem mirantur amantque. 
Tres mihi convive prope dissentire videntur, 
Poscentes vario multiim diversa palato. 
Quid dem? quid non dem? Renuis tu quod 
jubet alter ; 
Quod que petis sané est invisum acidumque 
duobus,” 
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therefore, that no hon. Member of that 
House would deceive himself, but would 
remember, in supporting this address, he 
was voting for the subversion of the Pro- 
testant Church in Ireland. The hon. 
Member had not only complained of the 
disproportionate revenues received by the 
Irish Church as compared with the num- 
ber of persons who received the benefits 
of her instruction, but he also said that 
the Roman Catholic population of Ireland 
regarded the maintenance of that Church 
as a stigma on their country. Now, he 
confessed he saw no difference between 
the existence of a Protestant Establish- 
ment and of a Protestant Sovereign. So 
long as the Sovereign of this State must, 
by the constitution, be a Protestant, so 
long might it be said that the Catholics 
were a proscribed and degraded sect. He 
saw some hon. Gentlemen opposite inti- 
mate their dissent, but he thought they 
would allow that the two religious persua- 
sions could not be on a footing of perfect 
equality as long as the Sovereign must 
profess one of the two creeds. He denied 
that the Established Church of Ireland 
was maintained by the great mass of the 
Roman Catholics of that country. The 
hon. Member for Sheffield had gone 
through a long historical retrospect, in 
order to show the existence of abuses in 
the Protestant Church in the reign of 
Queen Elizabeth and subsequently. But 
he would ask the hon. Member to look at 
the history of any church at the periods 
to which he had referred—take, for in- 
stance, the Roman Catholic Church in 
Spain and France; and he would remind 
him that there was great difference be- 
tween the standard of religious feeling 
which existed then and that which pre- 
vailed at the present time. No doubt, at 
the periods to which the hon. Gentleman 
had referred, the Established Churches in 
every country were regarded as a means 
of rewarding political partisans. The hon. 
Gentleman had, however, borne a very 
fair tribute to the merits of the Protestant 
clergy of Ireland, and had said that there 
were among them men of eminent piety 
and exemplary virtues; and that with re- 
gard to them there was no reason to com- 
plain of such instances of abuse as 
those to which he had referred. But 
if that were the case—if such abuses had 
ceased, the necessity for an alteration on 
this ground no longer existed. The hon. 


Gentleman had alluded, in terms of some 
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commendation, to the Church Temporal, 
ties Act, and had stated that that measure 
and the Tithe Act had done much to 
abate the hostility, and to diminish the 
jealousy which the Roman Catholic popu. 
lation of Ireland entertained with regard 
to the Established Church. He thought 
that was a delusion; but he believed that 
the present outcry for Repeal in Ireland 
was attributable to those social evils up. 
der which that country laboured, and to 
that desire for fixity of tenure which had 
been encouraged by those who preach 
agitation. The hon. Gentleman had read 
to the House several statements founded 
on returns of the Ecclesiastical commis. 
sioners; and he would read a retum 
which he had procured from the Ecclesi. 
astical Commissioners of the actual reve- 
nue of the Irish Church. The total income 
of the Protestant Church of Ireland was 
432,023/. 4s. 5d. This sum consisted of 
these items :— Rents of lands, houses, &c,, 
duties, fees, &c., reserved by lease, 
62,945/. 9s. 7d.; value of demesne and 
glebe lands, &c., not reserved by lease, 
28,128. 13s. 3d.; fines on renewals, 
83,5561. 3s. Lld.; rent-charges, &c., 
239,0477. 18s. 6d.; ministers’ money, 
11,2492. 16s. 8d.; dividends on Govern. 
ment stocks, 9262. 15s. 2d.; from other 
sources, 6,168/. 7s. 4d. The following 
statement would place the question in 
clear view :— 








& 
“ Total income of the Irish 
Church was 432,023 
Deduct revenue of bishop- 
rics ¥ ae .- £80,553 
And of suppressed bishop- 
rics ° ee -- 38,076 
118,629 
The gross property of deans 
and chapters (subject to 
heavy necessary deduc- 
tions) is - . 57,800 
Parochial clergy, rent- 
charge, and ministers’ 
money . 248,500 
306,300 
Interest on stocks and other funds .. 7,044 
Total 432,023 


“Fund applicable to purposes of vestry cess 
and first fruits (besides the tax of 7 per ceot.) 
is 7,094-+38,076==45,170/. There are 1,39% 
parochial clergy, and 744 curates. Thelt 
average income, including deans and chapters 
who have property exclusive of parochial be 
nefices is 306,300/,, say 2,150 is 142/. each, 
subject moreover to numerous charges.” 
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For a population of upwards of 900,000 
persons, spread over 20,000,000 of acres, 
it surely could not be said that such an 
amount was too much for their spiritual 
instruction, or that 2,000 clergymen, with 
an average income of 150/. per annum, 
was too great an allowance. Was that 
the cumbrous machinery upon which the 
hon. Member for Sheffield so strongly in- 
sisted as being an insupportable burthen 
to Ireland ? Allowing for argument’s sake, 
that it would be desirable to convert these 
funds for the purpose of inculcating the 
Roman Catholic religion, how inadequate 
would it prove for the object! The hon. 
Member for Sheffield had referred at con- 
siderable length to the opinions of various 
celebrated Irish patriots, and quoted from 
aspeech of Mr. Grattan in 1793, The 
hon. Gentleman, as he was quoting, might 
have referred to a speech of Mr. Grattan 
delivered in that House at a subsequent 
period, and might have quoted what were 
almost Mr. Grattan’s last words, when he 
made the following motion with a view to 
procure a repeal of the disabilities under 
which Roman Catholics laboured :— 

“Resolved, that a committee be appointed 
with a view to repeal the civil and political 
disabilities which affect his Majesty’s Roman 
Catholic subjects on account of their religion. 
Resolved that such repeal be made with due 
regard to the inviolability of the Protestant 
religion and establishments.” 

Every bill which Mr. Grattan intro- 
duced into Parliament for the relief of 
the Roman Catholics was framed with 
reference to the 6th article of the Union. 
The preamble was in substance this ;— 

“Whereas the united Protestant Church of 
England and Ireland is established perma- 
nently and inviolably, and whereas it would 
tend to promote the interests of the same, and 
to strengthen the free constitution, of which 
the said united Church forms an essential | 
part.” 


fAve. 1} 





The hon. Gentleman might have re- 
ferred to these expressions of Mr. Grattan, | 
but he did not nor did he refer to the | 
opinions of Lord Plunket, a name scarcely | 
less eminent and illustrious. Lord Plun- | 
ket said :— 


“With respect to the Protestant establish- | 
ment of the country, I consider it necessary, | 
for the security of all sects, and I think that 
there should “not only be an Established 
Church, but that it should be richly endowed, 
and that its dignitaries should be able to take 
their station among the nobles of the land. | 
Speaking of it in a Political point of view, I 

Ye no hesitation in saying that the existence ' 


(Ireland). 170 


of the Protestant establishment is the great 
bond of union between the two countries, and 
if ever that unfortunate moment shall arrive 
when the Parliament shall rashly lay their 
hands on the property of the Church to rob it 
of its rights, that moment will seal its doom, 
and terminate the connexion between the two 
countries.” 

Such were the opinions of Mr. Grattan, 
such were the opinions of Lord Plunkett, 
and such too were the opinions of Lord 
Castlereagh [Cheers.] Yes, of Lord Cas- 
tlereagh, of whom it could not be denied 
that he had always been the constant 
promoter and supporter of Catholic eman- 
cipation. The House then would see that 
all the most strenuous supporters of Ro- 
man Catholic Emancipation— Mr, Grat- 
tan, and Mr. Canning, Lord Plunkett, 
and Lord Castlereagh, had held the same 
doctrine with respect to the Church of 
Ireland, and that its maintenance was 
necessary to preserve in good faith the 
Act of Union. The hon. Member for 
Sheffield propounded a studied plan, not 
for the division but for the spoliation of 
Church property in Ireland. He had 
heard the hon. and learned Member for 
Bath pronounce the Protestant Church in 
Ireland as a cancerous sore in the vitals of 
that country. What plan of cure, then, 
would he propose? Would he merely 
make an incision to diminish the evil, or 
propose a total eradication of the part ? 
He presumed that the noble Lord sitting 
near the hon. Member for Sheffield—that 
the noble Lord the Member for London, 
and the noble Lord the Member for Tiver- 
ton, would use rather different language 
upon this subject. One of those noble 
Lords was for putting the Roman Catholic 
Church in Ireland on an equality with the 
establishment, but neither of them went 
to the extent of suggesting a total aliena- 
tion of the property of the latter. The 
noble Lord the Member for Tiverton would 
have the mortmain statutes relaxed as far 
as regarded the Roman Catholic Church, 
but such a proposition as that would find 
no countenance in this motion, but, on 
the contrary, would be laughed to scorn. 
He would say to the hon. Member for 
Sheffield, in the words of the poet— 

Quid faciam vis ? 
Denique non omnes eadem mirantur amantque. 
Tres mihi convive prope dissentire videntur, 
Poscentes vario multim diversa palato. 
Quid dem? quid non dem? Renuis tu quod 
jubet alter ; 
Quod que petis sané est invisum acidumque 
duobus,” 
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Such was the position in which the 
hon. Member for Sheffield was placed. 
He certainly looked with great curiosity 
to the declarations which the noble Lords 
the Members for London and Tiverton 
would make upon the present motion, for 
he felt it would be impossible for them to 
vote for the resolution, couched even as 
vaguely as it was. Would the noble 
Lord, the Member for London, or the 
noble Lord, the Member for Tiverton, vote 
for doing away with the hierarchy of Ire- 
land even if for a moment it could be sup- 
posed that the majority of the House 
would support them? ‘To suppose that 
such a course would be a remedy for Irish 
grievances was but a mockery of the Irish 
people. They spoke of the people of Ire- 
Jand, as if none but the Roman Catholics 
were the people of that country, when it 
was known that the great bulk of the pro- 
perty of Ireland was in other hands, and 
a great proportion of the intelligence of 
the nation professed another creed. He 
was not at all disposed to offer the slight- 
est disrespect to the Roman Catholics of 
Ireland; but he would put in for the 
Protestants of that country a claim for a 
component part of the wealth, the intelli- 
gence, and the population. The motion 
of the hon. Member for Sheffield, though 
intended as ‘‘a heavy blow and great dis- 
couragement” to the Established Church, 
was but an idle delusion as regarded the 
welfare of the people of Ireland, for as to 
offering the endowments of the Estab- 
lished Church to the Catholics he would 
ask was it consistent with the articles of 
union or with what the Roman Catholics 
themselves had expressed upon thesubject? 
Even if it were otherwise, would the House 
permit of such a spoliation of the Pro- 
testant Church? He was satisfied that 
such a proposition must be a mere brutum 
fulmen whilst that Parliament legislated 
for the empire [Cheers]. He understood 
those cheers, but he would again say, that 
by this or any other Imperial Parliament, 
such a proposition would be scouted. Was 
it meant to be said that there would either 
be a civil war or that the rights of proper- 
ty would be abolished? Would the noble 
Lord who sat near the hon. Member for 
Sheffield support him in such an opinion? 
If not, did be think the measures which 
those nodle Lords would be inclined to 
countenance would be sufficient? If the 
hon. Gentleman was completely sincere 
in his own opinion, as expressed in the 
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present motion, he must look upon any 
concessions which the noble Lords would 
be inclined to make as p Itry peddling 
measures, and totally insufficient to meet 
the wants of the case. Was the House 
to sacrifice or to transfer the property of 
the Established Church in Ireland? for 
that was the question upon which they 
were to go to a division. The question 
was not, whether any or what provision 
should be made for the religious instruc. 
tion of the majority of the Irish people, 
That question he should at any time be 
ready to discuss. That, however, was not 
the question before them then, and the 
hon. Member for Kildare had repudiated it 
with scorn. There were one or two wit- 
nesses whom he should have to call into 
court on this question. He had in his 
hands the evidence of the hon. and learn- 
ed Member for Cork (Mr. O’Connell), 
given before the committee of the House 
of Lords in 1825. That hon. and learned 
Gentleman said— 


“T beg to say that I am thoroughly con 
vinced that the object of the Catholic clergy 
and laity of Ireland is sincerely and honestly 
to concur with the Government in every mea- 
sure that shall increase the strength of the 
Government in Ireland, so as to consolidate 
Ireland with England completely. Which do 
you think is the feeling which operates the 
most, an objection to pay where religion is not 
concerned, or to pay where a different religion 
is concerned? I do not think it makes any 
great difference. Iam sure they would have 
great objection to pay their own clergy tithes 
and cattle, and fight as hard as they do with 
the layman or the parson on questions of pro- 
perty., Abstract points of faith do not enter 
much. I am quite convinced that the Catholic 
gentry would oppose as strongly as it would 
be possible for them to do, any transfer of the 
property of the established church from that 
church to their own. I am quite convinced 
they would oppose it. I am sure, for one it- 
dividual, I should concur in that opposition 
most heartily.” 


He had read a speech delivered in the 
present year by the same hon. and learned 
Gentleman at Enniscorthy, and he found 
that the hon. and learned Gentleman 
there enounced the following doctrine: 


“‘ Why should we pay for the support of any 
religion in the doctrines of which we do not 
believe? The first thing that I want is, that the 
tithe rent-charge should be done away with 
that the ecclesiastical temporalities should be 
applied to public purposes.” 


With respect to a provision for the 
Roman Catholic clergy, the hon. 





193. Admiralty Lands. 


jearned Member for Cork had thus re- 
corded his opinion : 

“J think it would be unwise in Govern- 
ment, if emancipation were carried, to leave 
them unprovided, and I think it would be ex- 
tremely wrong in the Government to give 
them any part of the revenue of the present 
church establishment, and that they would not 
accept it. But I think a wise Government 
would preserve the fidelity and attachment of 
the Catholic clergy, by what I call the gol- 
den link—by pecuniary provision. . . . . 
Our wish would be, that the Government 
should have proper influence over them, which 
a certain pecuniary provision would give. 
The Catholic clergy would become in the na- 
ture of servants of the Crown.” 


But Archbishop M’Hale made a state- 
ment to the following effect at Tuam, in 
July of the present year. 


“ As force has failed they are resolved to try 
what virtue there may be in intrigue, and 
hence the frequency of those propositions that 
are now made to link the priesthood with gol- 
den fetters to the Crown, I have no 
hesitation in saying, that if the Catholic clergy 
were capable of listening to such overtures 
the doom of the liberties of Ireland is sealed.” 


In 1825 the hon. and learned Member 
for Cork (Mr. O’Connell) having, before 
the select committee of the House of Lords 
given some answers strongly in favour of 
domestic nomination (of bishops), as tend- 
ing to the influence of Government and 
the security of the Protestant Church, 
went on to say: 

“Ta my answer I coupled the church with 
the State in my idea. I conceive that as long 
as the State is secure, the Church is secure. 
As it must be a Protestant State, the State 
will protect the Church, and all the State has 
todo is to guard itself against foreign influ- 
ence.” 

He asserted that such language as this 
used by Mr. O’Connell was generally used 
by the advocates of Catholic emancipation, 
and did prepare the public mind for the 
reception of that great question; and 
without speaking of the transaction as a 
treaty or compact, he must say that there 
was an implied intention on the part of 
the great leaders who took part in further- 
ing Roman Catholic emancipation, and 
an impression among the public, that the 
Protestant establishment should be main- 
tained. His right hon. Friend (Sir R. 
Peel), and a noble Duke in the other 

Ouse, great and deserved as their influ. 
enee was, would have failed to have car- 
ned the measure of Catholic emancipation 
had not such an impression existed. With- 
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out such a feeling his right hon. Friend 
and the noblé Duke would not have 
been parties to that measure; but sup- 
posing for a moment that they had pro- 
posed that measure unaccompanied by 
the guarantee which the assurances of 
the gentlemen to whom he had referred 
afforded, in vain would they have striven 
to pass it, and Catholic emancipation 
would not now have been the law. Going 
back to the time of the Union, he found 
there was a distinct compact for the pre- 
servation of the Protestant Church, and 
in 1829, when Catholic emancipation was 
accomplished, there was an implied agree- 
ment, which it would be a gross breach of 
faith on the part of the Government which 
carried that measure to depart from. 
Therefore, without discussing the question 
whether it was practicable or not to make 
a provision for the Roman Catholic clergy, 
he said—he was authorised to say it on 
the part of the Government—that they 
could not lend any countenance or sup- 
port to such a proposition as that which 
was embodied in the motion of the hon. 
Gentleman. He should consequently 
meet that motion by a decided negative. 
Debate adjourned. 


ApmiraLty Lanps.] On the motion 
that the report on the Admiralty Lands 
Bill be brought up, the House divided : 
Ayes 43; Noes 13: Majority 30. 


List of the AYEs. 


Acland, Sir T. D. Knight, H. G. 
Boldero, H. (i. Law, hon. C, E. 
Borthwick, P. Lincoln, Earl of 
Bramston, T. W. Mackenzie, W. F. 
Cierk, Sir G. McGeachy, F. A. 
Clive, Visct. Manners, Lord J. 
Collett, W. R. Masterman, J. 
Cripps, W. Newry, Visct. 
Darby, G. Nicholl, right hon. J. 
Dickinson, F. H. O’Brien, A. S. 
Douglas, Sir C. E. O’Ferrall, R. M. 
Eliot, Lord Peel, rt. hn. Sir R. 
Flower, Sir J. Pringle, A. 

Gill, 'T’. Rushbrooke, Col. 





Gladstone, rt.hn.W.E. 
Gordon, hon, Capt. 
Goulburn, rt. hon. H. 
Grahan, rt. hn. Sir J. 
Greene, T., 
Hardinge,rt.hn.Sir H. 
Ingestre, Visct. 
Inglis, Sir R. H. 
Knatchbull,rt.hn.SirE 


Scarlett, hon. R, C. 
Stanley, Lord 
Stuart, H. 
Sutton, hon. H. M. 
Vesey, hon. T. 
Young, J. 

TELLERS. 
Freemantle, Sir T . 
Herbert, hon. S. 


List of the Noks. 


Aglionby, H. A. 


Barnard, E. G., 
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Ward, H. G. 
Wawn, J. T. 
Wood, B. 
Wood, G. W. 
TELLERS. 
Pechell, Capt. 
Bowring, Dr. 
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Brotherton, J. 
Collett, J. 
Duncombe, T, 
Hawes, B. 

Henley, J. W. 
Morris, D. 

Sheil, rt, hon. R. L. 


Report received. 

Bill ordered to be read a third time on 
Friday. 

Adjourned at 1 o’clock. 
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HOUSE OF COMMONS, 
Wednesday, August 2, 1843. 


Minutes.) Buitis. Public.—Reported.—Charitable Loan 
Societies (Ireland); Slave Trade (Austria); Slave Trade 
(Portugal); Slave Trade (Chile); Slave Trade (Mexican 
Republic). 

5° and passed :—Stamps. 

PETITIONS PRESENTED. By Mr. Ward, from Sheffield, 
for Free Trade with France.—By Mr. Hawes, from the 
Marquess of Westmeath, against the Limitations of Ac- 
tion (Ireland) Bill—By Sir John Easthope, from Me- 
tropolitan Parishes, for the Repeal of the Corn Laws.— 
From Londonderry, against the Repeal Agitation.—From 
the Clergy of Deddington, against being compelled to 
read the Burial Service over those who had received 
only Lay Baptism.—From Clerkenwell, for Alteration 
of Prison Discipline.—From four places, against the 
the Factories Bill. 


Tue Cuurcn (IrRELaAnp) — Ap- 
JoURNED Desare.] The Order of the 


Day for resuming the adjourned debate 
having been read, 

Mr. Trelawney addressed the House as 
follows: I believe I may say the facts— 
the important facts—with respect to the 
question in debate, are on all sides, un- 


disputed. There is no doubt that the 
Irish Church establishment is upon a scale 
of most extravagant proportions, when 
considered in relation to the number of the 
Episcopal population, But this admission 
is not supposed to settle the question; 
reasons are still given why no essential 
change should be made in the condition of 
the institution, and some of these objec- 
tions I now propose to examine in detail. 
It is contended that, however the existence 
of the Irish Church may be considered to 
be a degradation—a sign of most palpable 
inferiority, it is (at least) no pecuniary 
grievance to the Catholic people, because 
in fact, the landlords are liable to the 
charge on which the Church exists. This 
is a mistake. If the landlord pay the 
tithes, he must pay them out of some pro- 
perty he possesses. Now, he certainly 
does not own that portion of the revenue 
of land which is applicable to tithe, be- 
cause he acquired his estate subject to 
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that liability. Tithe, is therfore, the pro. 
perty of the State; and from it, as such, 
every individual in Ireland has an equal 
right to the benefits which would accrue 
from its proper appropriation. At present 
seven millions of persons are required to 
look on calmly, while balf a million a-year 
is applied to purposes not in accordance 
with their wishes deliberately expressed; 
and J shall be much obliged to any one 
who will undertake to disprove this asser. 
tion. It is next contended, ‘that to 
apply the funds now appropriated to the 
Church to any other purposes would be 
an act of spoliation.” If, indeed, it could 
be proved that the State had absolutely 
given to some person or persons, for good 
consideration, a certain sum in tail for 
ever, there might be some force in this 
objection. But to maintain that a certain 
abstraction called the Church can attain 
rights, which can only vest in animated 
moral agents, is simply absurd. There is 
good reason for paying off incumbents; 
the amount which they should receive of 
course bearing equitable relation to the 
value of their life-interests, their disquali- 
fication from other occupations, and some 
other circumstances. Another objection 
to interference with the revenues of the 
Irish church is— 

‘“‘ That any invasion of its rights would in 
volve an invasion of the English Chureb.” 
“ In particular,” it is said, ‘if perfect equality 
between the two religions be conceded, how 
can you refuse the Irish Catholic bishops seats 
in the House of Lords?” I reply, remove all 
the Bishops from the House of Lords, and you 
will get rid of the difficulty at once.” 


Having noticed these general objections, 
I shall now endeavour to establish three 
propositions with regard to this subject. 
I shall attempt to prove, first, that a 
Church Establishment is unjust towards 
those who, dissenting from it, are com 
pelled to contribute out of their means t 
the propagation of principles they disallow. 
This proposition ought to require littl 
more than to be stated to be at once ad- 
mitted: religious, like civil liberty, is the 
being bound by no Jaw but such as col 
duces in a higher degree to the public 
good, and the onus of showing that # 
Church Establishment is desirable remains 
with those who support one. The state hes 
no right to say to any individual, “ How 
ever good and virtuous a member of 
ciety you may be—however strictly yoo 
adhere to the civil and municipal laws 
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your common-wealth, you shall suffer in 
your person or estate, unless you assist 
us in diffusing doctrines you reject as 
unsupported by adequate testimony. The 
State, first, arbitrarily assumes the truth 
of the doctrines it supports, and then 
endeavours to compel others to assent to 
them, in spite of their conscientious con- 
yictions to the contrary. The State must 
therefore, appear to the Dissenter to be 
nothing better than a suborner of heresy. 
Secondly, I shall now endeavour to prove 
that religious establishments are impolitic 
and especially baneful to the very faith they 
propose to diffuse. The greatest security 
of orthodoxy is the liberty of preaching 
any doctrines, however absurd. By such 
liberty, 1 mean liberty in the largest sense 
of the word, which not merely guarantees 
the right of preaching any doctrines, but 
exempts both preacher and congregation 
from liability, either to suffer in their 
persons for, or to contribute out of their 
meansto, the propagation of tenetsto which 
they cannot subscribe. It will besaid, where 
this liberty exists, all kinds of follies will 
be propagated amongst the more ignorant, 
and therefore more credulous of the peo- 
ple.” That there is this danger cannot 
be denied. But the very multiplicity 
which seems so dangerous, is the greatest 
defence of the belief which is true. The 
very variety of the absurdities to which 
the fullest licence of propagating them 
gives rise, naturally awakens in the minds 
of rational inquirers a sense of the im- 
portance of such a scrutinizing investiga- 
tion of the question ‘* What is truth ?” 
as is calculated to confirm, rather than 
weaken the probability of their discovering 
it. Again, absurd beliefs neutralize each 
other—they generally fall to pieces by de- 
gtees, in proportion to the shallowness of 
their inventors. But the instant a parti- 
cular belief obtains support from any 
quarter, such as the state sometimes 
affords, that moment it receives a blow, 
from which it must materially suffer at 
some time or other. The believers in 
other creeds exclaim— Ah! you could 
hot stand on your own internal evidences ; 
you would fall but for external aid, whilst 
We stand in spite of opposition? Give us 
your advantages, and see how much more 
diffused our doctrines would be!” Now, 
as there is generally but one favoured sect, 
and as the unprotected, or rather dis- 
couraged, sects are very numerous; and 
M each of these last employs the same 
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argument against the former, much injury 
is done an Established Church by the aid 
it receives ; and thus, both in religion and 
trade, the objects of protection become its 
victims too! How much better to let the 
truths of Christianity rest on their own 
merits. The man, whois firmly convinced 
of a certain position, is generally for that 
very reason the more ready to submit it 
to the test of the closest and most rigid 
inquiry. He bids defiance to the attempts 
alike of open or insidious adversaries. 
His language is, ‘‘ Do your worst; and 
yet my proposition will spread its way !” 
This fearlessness, this sort of intellectual 
intrepidity, adds new strength to the 
Opinion of the sincerity of the individual 
who displays it. Example is as efficient a 
proselytizer as argument. But the ex- 
ample of a person believing a particular 
truth or system of truths, is all the more 
influentid@® where there is evidence, not 
only that he does believe, but that he so 
believes as to be contemptuous of all en- 
deavours to shake his belief. Now, if the 
policy I have hinted at be well founded, it 
is evident the opposite to it must be most 
objectionable ; and one great example of 
this last policy is “ the Irish Church.” 
You maintain that Church by a misappro- 
priation of the money of the Irish people 
—a misappropriation which is not merely 
a waste, but a mischievous waste, from 
the jealousy which it excites, What is 
the result of this perseverance in wrong ? 
That you produce in the Catholics, on the 
one hand, an artificial aversion to Pro. 
testant principles, coupled with a reluct 
ance to inquire into the merits of a reli- 
gion whose practical fruits are so intoler- 
able ; and, on the other, a closer and more 
affectionate adherence to the ritual, cere- 
monies, and creed of the proscribed reli- 
gion, from which they derive, amidst the 
desolation of misrule, the few consolations 
they enjoy. Let us examine this point a 
little more closely. It may be with equal 
truth affirmed of all believers in religious 
creeds, that in proportion as their minds 
are weak and uncultivated, by so much 
more are they disposed to judge of doc- 
trines less from their internal evidence, 
their probability or improbability, than 
from secondary considerations; as, for in« 
stance, the character of a particular priest- 
hood, the supposed effects of certain doc- 
trines on the mind, the general charity 
towards all men prevalent in a particular 
sect, and many other subordinate matters, 
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Nine-tenths of the Catholics pass their 
whole lives without finding it important to 
explore the grounds of the faith that is in 
them. They infer in its favour from the 
affectionate interest of their parents, who 
taught them its rudiments; their priest- 
hood, who subsequently built on the same 
foundations, and sometimes from the so- 
lemn pageantry of its sublime worship, its 
decorations, its paintings, its music. Such 
are the matters which often determine a 
faith; and if anything is calculated to 
confirm it, it is the absence of such evi- 
dence on the part of other faiths, with 
which it may be compared. If, for ex- 
ample, a Catholic finds that the State, 
resting for support on a Protestant popu- 
lation, refuses to deal impartially with 
members of their creeds, the natural sen- 
timent is, ‘‘ How bad must be the faith 
of those whose practice is so unfair, so 
prejudiced, so wanting in the first princi- 
ples of justice!” ‘ How weak must be a 
Protestant’s opinion of the truth of his 
own religion, if he thinks that the conces- 
sion of an equal share of the privileges of 
citizens to his Roman Catholic fellow- 
countrymen is calculated to undermine 
it!” Thus, the practice of the Legislature 
tends, first, to confirm Catholics in their 


own faith; and, secondly, to estrange 


them from our own, And hence our 
policy justifies the melancholy observa. 
tion, that the conduct of religionists is too 
often such as to give colour to the sar- 
casm, that they deem religion so good a 
thing that they seek a monopoly of its 
consolations, by repelling the overtures of 
willing proselytes, and rendering the paths 
of conformity more thorny and its barriers 
less surmountable. The third proposition 
I desire to prove is, that, in the present 
state of Ireland, the Church Establish- 
ment there is especially impolitic. Making 
every fair allowance for exaggeration, 
there are few who can regard it without 
deep feelings of anxiety and alarm, and 
there are still fewer who can attribute it 
to any other cause than to some part of 
the policy of this country. I know it may 
be said, that much is accounted for by the 
natural irritability of the Irish people ; but 
an irritable people are precisely those who 
are not susceptible of a continuous pas- 
sion. They may be aroused to a very 
high pitch for a short time, but their 
excitement is seldom lasting, without real, 
positive and substantial grievances at 
the bottom. No high degree of moral 
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or physical fever can subsist long ip 
itself. It must either destroy itself or the 
patient. There must be some master. 
grievance. What is it? Is it absentee. 
ism? It is, probably, one cause, but it is 
also an effect of agitation. Is it the want 
of fixity of tenure? This too, may be a 
cause, but an inadequate one, otherwise, 
we should have the same complaint in 
England. The complaint of the people of 
Ireland is not that landlords do as they 
please with their own, but that, pussessing 
unbounded influence in Parliament, they 
misappropriate, in the case of the revenues 
of the Irish Church, property which is not 
their own, but that of the people generally, 
But is it the state of the representation? 
No! The complaints of the inequalities 
in the representation would never have 
been heard of, had the Government been 
impartially conducted. The rotten bo. 
roughs would exist to this day, but for the 
follies of former Governments. On the 
whole it may be said, intense and con. 
tinuous agitation proves some master 
grievance. None of the subordinate 
grievances—though, unquestionably, im- 
portant when cumulatively considered~ 
seem sufficient to account for such a con 
dition. Nothing, therefore, remains, but 
that which is certainly a great grievance 
namely, the Established Church, You 
must abolish that Church, or expect the 
alternative, namely, civil war in Ireland, 
which you will conduct, in spite of, or in 
direct opposition to, the will of the British 
people. I know something of the views 
of the unrepresented in this country—at 
least enough to justify my offering youa 
salutary warning in time. Even if the 
Irish do not resort to civil war, they will 
at least lose no opportunity of embarrass- 
ing this country in every way. A foreign 
war would be hailed as a harvest of civil 
rights. But think of the policy which 
would make war appear the sole precursor 
of good. How bad the condition of a 
country, which can only hope to inscribe 
a charter of freedom in letters of blood! 
We must eradicate all invidious distinctions 
between Protestant and Catholic, We 
must extirpate the prejudice that we cal- 
not be, or be thought, right, without re 
senting the audacity of all who dare to 
think otherwise. We must no longer sup- 
pose that toleration of other men’s views Is 
indifference with regard to our own—COD- 
stituting, as we do, hatred, a sort of private 
criterion of the intensity of a faith which 
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preached toleration to all. Our divines— 
especially of Exeter-hall—must eliminate 
the characteristic bias, which prompts them 
to mistake scholastic refinement for prac- 
tical religion ; and, having taken up some 
crotchetty dogma, to deem it necessary to 
defend it with vehemence, in order to vin- 
dicate their own understanding. Then 
will the conduct of this country cease to 
be what it has been—never just, without 
displaying timidity; and, therefore, never 
sympathising without seeming hypocriti- 
cal. I admit the difficulties of her Majes- 
ty’s Government, and I scorn to confound 
misfortune with malignity. I admit the 
general disposition of Government to ad- 
minister the affairs of Ireland well and 
impartially. But they have, unfortunately, 
committed themselves toa policy in which 
they cannot advance without danger, and 
from which they cannot recede without 
disgrace. I call on Government to be- 
ware how they multiply their difficulties. 
Let them not defer too much to an extreme 
section of their supporters. I[ believe the 
tight hon. Baronet has head and heart to 
govern Ireland well; but, perhaps, not the 
power of determinate action. If so, he 
has but one honest—but one safe course to 
adopt. In the mean time we must look to 
him for deliverance from a difficulty— 
from a crisis—which he cannot conceal 
from himself or the world. Past policy 
except that of the Whigs, will not do. 
Coercive policy will create jealousy in 
England without being successful in Ire- 
land. In conclusion, I have only to add, 
that my remarks have been made less io 
hostility to her Majesty’s Government than 
from a desire to induce them to consoli- 
date their own reputation, by doing justice 
where justice is due, and I hope they will 
be appreciated in the spirit, 1 trust, they 
deserve. 

Sir R. H. Inglis said, the hon. Gentle- 
man (Mr. Trelawney) who has just sat 
down, commenced his speech by stating that 
the Established Church was an abstraction, 
and that an abstraction could have no 
rights. He was pleased to admit, indeed, 
that individuals holding benefices under 
that Church, might have rights; and he 
was willing to respect their life-interests 
accordingly ; but he denied that the Church, 
a such, had any real rights. Now I on 
the other hand maintain, that the Church 
is, even in the lowest point of view, a cor- 
Poration, capable, like all other corpora- 
hons, of receiving and holding civil rights 
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in perpetuity ; and though the Church is a 
spiritual corporation, it is no more in law 
or in fact an abstraction, than the Mayor 
and Aldermen of Bristol or of Exeter are 
abstractions. I have always admitted, in- 
deed, that there is a distinction in the 
rights of property held by corporations and 
that held by individuals; but I never 
could admit, that there is any distinction 
between the rights of civil and of spiritual 
corporations; or that Parliament is en- 
titled to seize the property of either. Every 
argument used by the hon. Member against 
the right of the Church to its actual pos- 
sessions, must equally apply to the right of 
every civil corporation. The hon. Gentle- 
man proceeded to refer to the difficulty no- 
ticed last night by my noble Friend the 
Secretary for Ireland (Lord Eliot), conse- 
quent upon the assumed establishment of 
the Roman Catholic Church in Ireland, as 
to the admission of Roman Catholic bishops 
to the Upper House in the same manner as 
the Bishops of the Established Church ; 
though, it ought to be added, that my 
noble Friend, in adverting to the difficulty, 
expressed no wish for its removal; but, 
said the hon. Gentleman opposite, ‘‘I will 
at once remove that difficulty ; I will remove 
all the bishops from the House of Peers.” 
From whom did this proposal emanate? 
From the representative of one of those 
seven illustrious bishops, to whom, in an 
hour of extreme peril, the Church and the 
Constitution of England were most deeply 
and permanently indebted. To say the 
least of such language, it did not proceed 
with peculiar gracefulness from the lips of 
that hon. Member. I do not deny that I 
had desired to rise last night immediately 
after the hon. Member for Sheffield, in 
order to have offered the most instant and 
direct negative to his motion; but I can- 
not regret that I gave way to my noble 
Friend, the Secretary for Ireland, whose 
peculiar post it was, and who had defended 
and maintained that post with so much 
gallantry and ability. The hon. Member 
for Sheffield was one of those, who, in the 
blandest terms, proposed the most violent 
measures ; who, in the gentlest tones, pro. 
nounced the most virulent curses; and, 
with a courtesy which might be a model 
in any other matter, uttered his bitterest 
anathemas against that Church, which, in 
my opinion, deserves the respect of all, and 
the zealous support of those, who, like the 
hon. Gentleman, profess to be members of 
it. For, let it always be recollected, there 
is no longer in law or in fact a Church of 
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Ireland ; as little is there, in strict parlance, 
a Church of England. At the Union, their 
distinct existence terminated ; they were 
fused into each other—in doctrine, in dis- 
cipline, and in establishment, identified : 
from that time they became one and for 
ever the United Church of England and 
Ireland. It is against this United Church 
that the attack of the hon. Member for 
Sheffield is directed. I regret that my 
noble Friend the Member for the City of 
London (Lord J. Russell) had not been in 
his place last night, when that attack was 
made; and is absent this evening also. 
That noble Lord would have seen that the 
hon. Member for Sheffield allowed him no 
room for excuse or explanation with re- 
gard to the vote which he might give on 
the subject of his motion. Whatever other 
faults, indeed, I may find with the speech 
of that hon. Gentleman, I cannot, at all 
events, accuse him of having misled the 
House as to his intentions, or of having en- 
deavoured to prevail upon his hearers to 
vote for his resolution, on their own read- 
ing of it, instead of upon his distinct and 
most candid exposition. Some are willing 


to support a proposition under their own 
qualification of its meaning. No, says the 
hon. Member for Sheffield ; you take my mo- 


tion, if you take it at all, upon my showing 
you what I mean by it. There shall be no 
mental reservation on the part of the noble 
Lord, the Member for the City of London, 
or of any Member of his late Cabinet ; or 
of any other Gentleman in this House. 
The motion means neither more nor less 
than the entire destruction of the Estab- 
lished Church in Ireland, His words were— 

“The Temporalities Act, and the appropria- 
tion clause were but the first steps.”—‘* The 
time has come when all men must re-consider 
their views of Irish policy.” 

It is worth while, too, to recollect, that 
of the Church Temporalities Act, he as- 
serted, that though called a re-distribution, 
it was really 

“ A new appropriation ; it was a great and 
useful concession, made by the more judicious 
friends of the Church.” 

Here he condescended to point them out 
to my particular admiration and imitation : 
will he add, whether to those who hold 
now, and held then my opinions, that ex- 
ample be specially encouraging? “Men,” 
said the hon. Member for Sheffield, ‘‘ who 
saw that they must sacrifice something to 
save the rest.” What do they save by his 
proposition? How does he state that proe 
position? I copied his words:— 


{COMMONS} 





(Ireland )—~ 184 


“ My plan is to break up your present 
Establishment altogether.” —“ To have nos 
thing to do with archbishops and bishops,” 
—‘* To give back the churches to the Ro. 
man Catholics.”—“To make the Roman Ca. 
tholic clergy the link between the Crown and 
the people ; and to atone for ages of misrule 
by a full and generous confidence.” 


Even this, however, is not all. The 
hon. Gentleman is not contented with re- 
commending the overthrow of the existing 
establishment in Ireland, and the surrender 
of its revenues and of its edifices to the 
ministers of another Church ; but he de. 
sired to destroy even the parochial divisions, 
It was not enough for him to change the 
priests of the country :— 


“ I would break up (lie said) the whole pa. 
rochial system ; and would substitute the cone 
gregational. I will re-distribute the whole ec. 
clesiastical income of the Established Church 
in Ireland. I calculate that it is now 552,0001.; 
I will take from the existing Church all but 
70,0001.” 

In other words, he will take seven. 
eighths—he will take 17s. 6d. out of every 
1/., which the Protestant bishops and priests 
in Ireland now enjoy by law: “and I will 
leave,” says the hon. Member, ** 70,000). 
to the Protestant Episcopal Church.” And 
then, to prevent any other Member here- 
after being squeamish in dealing with this 
70,000/., now so mercifully and graciously 
left by the hon. Gentleman, he went on to 
propose the abolition of the oath now taken 
by Roman Catholic Members at this table 
(to the effect that they would never injure 
or weaken the Protestant Church estab 
lished by law:) by such abolition repealing 
the last faint security which that Church 
held from them. Even this is not all—even 
this (says the hon. Gentleman) is only “the 
first step.” He did not, indeed, intimate 
how much further he could go; but he 
said, with a face of gravity which was in- 
explicable, while he was following up such 
propositions with such a review of them, 
*¢ this is no unworthy compromise.” The 
hon. Gentleman is a member of the Ee 
tablished Church; and, as such, ought to 
be presumed to treat that Church with re 
spect—yet, he loads her with abuse ; he 
strips her of almost everything except a rag 
to cover her nakedness ; he puts a halter 
round her neck, and then delivers the other 
end of the rope to her bitterest enemy; 
and, after all, assures her and us, that this 
treatment is “ no unworthy compromise.” 
And he takes credit for having pro 
nothing inconsistent with the character of 
one who still calls himself a Member of the 
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Church of England; and, consequently, 
let me again remind him, a member also of 
that portion of the United Church which 
js established in Ireland. It is true, as I 
have already observed, that all this destruc- 
tion is executed with the gentlest touch, 
and with that blandness of tone and manner 
which always distinguish the hon. Gentie- 
man; but to the eel about to be skinned, it 
matters little with how soft a hand the 
operation is performed; and to the pri- 
soner about to be strangled, it matters 
as little whether the bowstring be a com- 
mon rope or a silken cord. And, cer- 
tainly, with whatever weapons, the hon. 
Member effectually labours, as he effec- 
tually intends, to get rid of the Church 
now established in Ireland. Now, on what 
grounds does he justify this measure of de- 
struction? Why, first, he tells us that Ire- 
land has been misgoverned for the last 300 
years. Perhaps, if a certain other hon. 
Member were in the House—whether he 
be better discharging his duty elsewhere, I 
need not at present inquire—he would tell] 
the hon. Mover, that he has left out more 
than half the period—that Ireland has been 
misgoverned ever since it came under the 
rule of what he calls the Saxons, meaning 
the Plantagenet kings. In that case, at 


least, there would be no religious question ; 
and if Ireland were then misgoverned, it 
could not be through the intervention of 


the Protestant Church. I will, however, 
confine myself to the limit fixed by the hon. 
Member for Sheffield: he says then, that 
Ireland having been misgoverned for three 
centuries, the Established Church has been 
the chief cause of such misgovernment ; 
and its chief instrument :—has been “ the 
iron link, which has bound the two coun- 
tries.” He justifies his proposition on a 
third allegation, namely, that the existing 
state of things, which he desires to alter, 
has continued established in specific viola- 
tion of the treaty of Limerick. Now, on 
the first point, the misgovernment of Ire- 
land for the last 300 years—I will so far 
agree with the hon. Gentleman as to ad- 
mit, that there had been great neglect ; a 
neglect first, of the language of the people, 
and secondly, of the other means of ad- 
vancing the interests of the Protestant 
Church in that country. This has been the 
sn of England; and has, consequently, 
been its curse. If the same efforts had been 
made, if the same system had been adopted 
in Ireland in 1534, as in England—I 
might go further back with not less reason 
—if the Holy Scriptures, if the Liturgy 
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had at that time been translated into the 
vernacular tongue—if the same means of 
instructing the people had been introduced 
into Ireland which, in the course of less 
than a century were attended with such 
signal success in this country, then the 
same results might, on the same grounds, 
have been expected; then a very different 
state of things would now be presented to 
our observation in Ireland. But at the Re- 
formation the people were not taught in 
their own tongue; that tongue, on the 
contrary, was systematically discouraged ; 
and they were excluded from that teaching 
which alone could be generally acceptable, 
or even accessible, to them ; and they were 
never invited to the services of a Protestant 
Church in a language which was under- 
stood by them. Another point in which, 
for the larger portion of those three centu- 


ries, England had been deeply guilty, was 
| her neglect, not only as I have already in- 


dicated, of the people to be taught, and of 
the way of teaching them, but of the 
teachers also, and of the whole system and 
machinery of the Protestant Church, par- 
ticularly in the south and west; and in- 
deed, in more than one remarkable instance 
in the north also. For some years Queen 
Elizabeth kept in her own hands some of 
the chief bishoprics ; the bishopric of Derry, 
one of the richest of the number, was left 
for many years unfilled, the Queen retain- 
ing for her own use all the revenues of the 
see. I speak from a general recollec« 
tion: but I believe that, almost a hun- 
dred years after the Church became nomi- 
nally Protestant, more than one bishopric 
in Ireland was to be found in the hands 
of a Roman Catholic. It matters little 
for my argument whether the Queen 
retained the bishoprics in her own hand, or 
whether she permitted them to be filled by 
members of another communion. My po- 
sition is, that the same mode of advancing 
the cause of the Reformed Protestant Church 
Establishment, which had been so emi- 
nently successful in this part of the empire, 
had not only not been tried, but had been 
systematically neglected in Ireland. Thusfar 
I admit, that there has been great and fatal 
misgovernment on the part of England with 
respect to Ireland. But whoever else had 
been to blame for this, surely it is not the 
Church. The State makes bad appoint- 
ments in the Church, or makes no appoint- 
ments at all; surely the Church is the suf- 
fering rather than the guilty party. But 
has there been no change in later days? 
The hon. Gentleman himself admits, that 
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“¢ The worst abuses of the old system are 
done away.” He allows, that “Some of 
the most enlightend, virtuous, and able 
men are now on the Bench in Ireland.” 
When I see by whom the late vacancies 
in the Irish sees have been filled up, I will 
fearlessly place those prelates, whatever 
minor difference, if any, may exist between 
them, in competition with any who had 
been appointed by any preceding Govern- 
ment. Indeed, I cannot help admiring the 
admirable discretion which my right hon. 
Friend at the head of the Treasury has 
evinced, not merely in respect to those 
whom he has appointed to office generally, 
but also in respect to those whom he has 
passed by. There is but one exception, I 
think—an exception, however, not relating 
either to England or to Ireland. To re- 
turn for a moment to the Church in Ire. 
land—I believe that it will be long and 
largely indebted to my right hon. Friend 
for the appointment of the Bishop of Cashel 
and the Bishop of Ossory. {Mr. M. J. 
O'Connell : “ Ossory.”] Of course, it 
cannot be expected that every appointment 
will receive the same unqualified approba- 
tion from both sides of the House; but I 
am glad to perceive from the cheer of the 
hon. Member for Kerry (Mr. M. J. O’Con- 


nell), that at least he agrees with me as to 
the nomination of Dr. O’Brien to the see 
of Ossory ; and that in this House, there- 
fore, there is no difference of opinion as to 


such nomination. ‘The hon. Member for 
Sheffield did me the honour yesterday to 
refer to something which I had said ten 
years ago, as admitting that the Church in 
Ireland was secularised. I interrupted him, 
at the moment, for which I beg now to 
apologise to him—desiring him to state to 
what period of history I was then referring. 
He misunderstood me, and supposed that I 
wished to know the page in Hansard 
from which he was quoting my admissions. 
My meaning was, that the hon. Gentleman 
would be pleased to show to the House, 
that, in the passage to which he was ad- 
verting, I was specifically referring to the 
very times which he had selected as the 
worst; and that I was reluctantly con- 
ceding the point to him. If I may be per- 
mitted, in order to set myself right with 
the House, to quote my own words—I will 
read a few lines from Hansard’s account of 
the debate on the Church Temporalities’ 
Act :— 

“He (Sir R. Inglis) was bound to admit,— 
no man who had read ‘ Archbishop Boulter’s 
Letters,’ or knew anything of the Administra- 
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tion of Primate Stone, could fail to admit, 
that for the sake of maintaining the connexion 
of the two countries (the * English interest in 
Ireland,’ as it was always called), the Church. 
men of those days were, in many Cases, too 
much secularised ; and though there were 
splendid exceptions, their high and peculiar 
duties were too often neglected.” * 


Among those splendid exceptions was 
one, whose name would do honour to any 
Church in any age :— 


“‘ To Berkeley every virtue under Heav’n,” 


It was in reference then to that period, 
that I used the expression cited by the hon, 
Member for Sheffield. I also stated in the 
course of the same speech, that it was from 
the time of the Union that I date the spi- 
ritual character of the Church in Ireland, 
I did not, and do not mean from ‘the date 
of the mere act of Legislative Union. | 
know that many arrangements made at that 
time continued for years to interfere with 
the now growing improvement ; but | 
know, on the other hand, that at no period 
in the history of any institution has there 
been, in the same interval of time, a change 
so great and so beneficial, as that which 
has been effected in the state of the Church 
in Ireland within the last thirty years. 
The hon. Gentleman was pleased to twit 
me with something I had said about the 
apostolical succession. I do not at once re- 
collect the passage or the occasion ; and I 
am certain, that J need not here refer to 
the question. It is enough for me to as 
sert, that the vulgar necessity of appointing 
persons to eminent posts in the Church in 
Ireland in order to meet political objects, 
has practically passed away ; that with pure 
and good appointments in the higher fune- 
tions, pure and good appointments will fal- 
low in the lower functions of the Church 
—that such has been the case in Ireland— 
that since the commencement of the present 
century, nearly 400 new churches have 
been built. I speak generally ; the number 
up to 1834, was 350, more than a third of 
the whole number in 1800—that the learn- 
ing, the piety, the activity of the clergy 
have increased in proportion ; and that these 
considerations, while they ought to render 
powerless the efforts of the enemies of the 
Church, ought to stimulate the respect and 
gratitude of those who are its members. 
But, while the hon. Gentleman cannot 
deny these facts, they fail to disarm him. 
His speech is as though they were not: he 
talks as if the whole code of Penal Laws 


~* Hansard, vol. xvi. p, 1994—1 April, 1833. 
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were still in existence—as if Ireland were 
still as misgoverned as ever—as if the 
wrongs of the people of Ireland, meaning 
thereby always and exclusively the Roman 
Catholics in Ireland, even arose from the 
existence of the Protestant Church Estab- 
lishment ; as if that Church were the in- 
strament of that misgovernment, and as if 
the Church, as it is, ought to be swept 
away, just as much now as at any other 
period of her history. ‘‘ Yes,” says the 
hon. Gentleman, “‘ still there are unions:” 
and he holds up to our view a map of 
a county, Kilkenny, I think, at one end 
of which is the fragment of one union ; 
and, at the other end, another fragment of 
thesame union: I have reason to believe, 
that from an hon. Friend on this side of 
the House, the hon. Member will receive a 
more satisfactory, because a more author- 
itative explanation on that particular point, 
than I am entitled to give ; and therefore, 
without further referring to that individual 
ease, 1 will only entreat the House not 
always to rely with implicit confidence on 
the returns on our Table, however honest 
and literally correct they may be, unless 
those returns be accompanied by some 
explanation, or be read with local know- 
ledge. Take, for instance, the case of the 
union of six parishes, held by one indi- 
vidual, a dignitary of the Church, the 
Chancellor of Cork, at the time when the 
returns were made twenty years ago. The 
case may be different now ; but take it as 
itthen was. I am speaking in the hearing 
of many acquainted with the city of Cork. 
Will the House believe that the entire of 
one of these six parishes, that of St. John 
of Jerusalem, consisted of a single tene- 
ment, a sugar-house? and that another of 
those parishes, that of St. Dominick, con- 
tained also but one tenement, and that was 
a distillery? This case was formerly ex- 
plained in the other House by my lamented 
Friend the late Bishop of Limerick. Now, 
%0 far as these parishes were concerned, 
it was evident, that whatever might have 
been the motive for the original formation 
of the union in question, the existence of it 
did not materially interfere with the spi- 
ritual labours of the individual who held it. 
The hon. Member said, that these unions 
Were formed for the benefit of some fa- 
voured individual ; but it should be remem- 
bered, that by the act of the Legislature, 
and by that which was even still higher 
authority, the operation of an elevated 
standard of Christian principle, the eccle- 
Sastical authorities in Ireland were con- 
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tinually diminishing the number of these 
unions. But then (said the hon. Member 
for Sheffield), in point of fact, the Protest- 
ant population is decreasing in Ireland. JT 
will not enter into a question of statistics 
with him, because in my view of the case, 
the proportion of numbers does not affect 
the conclusion to which I feel we ought to 
arrive. J] do not, however, concede to him 
that the Protestant population has dimin- 
ished; on the contrary, I believe that it 
has increased, though not, I admit, in the 
same proportion as the Roman Catholic. 
The hon. Gentleman, indeed, seems to con- 
sider numbers as everything ; but, carrying 
that principle to its legitimate extent, it 
would lead to the proposition, that what- 
ever might be the faith or the opinion 
of the majority of a nation, the rulers 
ought to recognise and establish it; and on 
his principles, therefore, the hon. Gentle- 
man ought to be prepared as cheerfully to 
establish the religion of Fo or of Brahma, 
as Christianity. The hon. Member for 
Sheffield denies the idea of a national con- 
science. Now, without following my right 
hon. Friend the President of the Board of 
Trade into the discussion of that question, 
I will never cease to maintain, that, inas- 
much as there is in each of us an indi- 
vidual conscience, each individual is bound, 
whether acting in public or in private, 
with others or alone, to, throw all his 
weight and influence into the scale which 
he believes to contain the truth. No man 
loses his own individual responsibility be- 
cause he is acting with others. If in his 
private capacity he is bound to enlighten 
the ignorant, and with all his influence to 
promote the truth, he is equally bound to 
employ all the means which may be en- 
trusted to him in public life, to extend the 
same great objects. Neither in public nor in 
private is he to promote a good end by bad 
means, or to violate any right which his 
fellow men may possess ; but, consistently 
with this principle, every one of us ought 
to use all our influence to promote what 
each may believe to be true; and if all did 
this, the question of a national conscience 
need not be agitated in England. My 
noble Friend the Member for the City of 
London has, on several occasions, taken a 
just view of the claims of the Church of 
England upon those who profess its doc- 
trines in this country ; but he endeavoured, 
on a former debate on something like the 
present subject, todraw adistinction between 
the Church in England and the Church in 
Ireland ; and while he admitted, as a gene- 
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ral truth, the value of an Established Church 
for the maintenance of religion, the regu- 
lar celebration of divine worship, and the 
diffusion of Christian cducation, he con- 
tended that the Church in Ireland was not 
in a condition to discharge these duties to- 
wards the great body of the population, 
who were hostile to it. If that were so, 
which I do not admit, the course for a 
wise and Christian statesman—always re- 
collecting that he has got his machinery,— 
that it is in his hands—is to strengthen 
and enlarge its powers. For let us always 
recollect, as was well stated by my noble 
Friend, the Secretary for Ireland, last 
night,—we are not discussing the question 
of establishing a national Church in that 
country ; but the proposition of the hon. 
Gentleman opposite, for destroying one ; 
and in those circumstances the fact of an 
institution being established is a considera- 
tion which no statesman ought to disre- 
gard. Personally, I would take higher 
ground. I defend the Church in Ireland, 
because I believe it to bethe truth. I de- 
fend it, further, because it is the truth 
established. I defend it again, because it 
is the truth established, not by an ordinary 
act of law, but by a solemn treaty between 
two independent nations. I cannot but 
think, indeed, that this view of the Union 
between Great Britain and Ireland has not 
always been brought forward in reference 
to other matters’so prominently as it ought. 
In reference to the present matter, I con- 
cur entirely with my noble Friend the Se- 
cretary for Ireland last night, that, as an 
article of a treaty, recognised and con- 
firmed by two Legislatures in the two 
countries, the maintenance of the Protest- 
ant Episcopal Church in Ireland is unalter- 
able. And I feel with him, that the Irish 
Parliament as it was then constituted, 
would never have passed the Legislative 
Union except there had been such security 
as human wisdom and power could in their 
judgment have given for the perpetual 
support of the Reformed Establishment. 
Again, my noble Friend well stated, that 
the Imperial Parliament would never have 
passed the measure of 1829, if it had not 
been for the evidence given in 1824 and 
1825 by Roman Catholics from every 
quarter, pledging themselves in every form 
of words, that their emancipation would 
not only not be attended with danger to 
the Protestant Church, but would add to 
its security. That evidence was for the 
two or three years after it was given, cir- 





culated with great zeal and effect. It was 


said to those “ bigots,” as we were called, 


who still opposed that change in the Con. 
stitution, 

Can you disbelieve those men who are 
only now excluded from Parliament because 
they refuse to take an oath, when they tell 
you in this solemn evidence, that they would 
not receive any of the spoil of the Established 
Church, if it were offered to them; and that 
they do not even desire to injure or disturb 
it? 

This evidence was given by many who 
were supposed to represent the general 
mind of the Roman Catholics, and who 
unquestionably possessed the greatest in. 
fluence among them. One of the number, 
upon whom, without any disparagement to 
any other, either to the hon. and learned 
Member for the county of Cork (Mr. 
O'Connell), or to the right hon. Gentleman 
the Member for the borough of Dungarvan 
(Mr. Sheil), the Government and the 
friends of emancipation were understood 
greatly to rely, I mean the present Chief 
Remembrancer, Mr. Blake, gave in his 
examination the assurance to the friends of 
the Church: 


“ Emancipation,” he said, ‘‘ would counter. 
act any bias which they, the Roman Catholics, 
might have against the Church, which is con. 
nected with the State by an indissoluble 
union, and must therefore stand or fall with 
"ti 

By declarations such as these the suspi- 
cions of many were lulled ; and—without 
reviving the discussions of 1829—the 
measure of that year was passed. I will 
only repeat, that 1 have never regretted my 
own opposition to that measure: and have 
yet to learn what advantage it has given 
to the State, or what security to the 
Church. Having thus adverted to the two 
first propositions of the hon. Member for 
Sheffield, on which he rests his motion for 
the destruction of the Protestant Church 
in Ireland, namely, that for three centuries 
England has misgoverned Ireland, and that 
the Established Church has been the in 
strument as well as the pretext of that mix 
government, I proceed to his third prope 
sition, namely, that the existence of the 
present state of things is a violation of the 
Treaty of Limerick ; meaning, I presume, 
that it was stipulated then, in some way, 0 
other, that the Church of Rome should lk 
established in Ireland. To this construe 
tion of the treaty the hon. Gentlemal 
seems to attach the greatest value, as being 
sufficient in itself to justify him in taking 
away seven-eighths of the property of the 
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Established Church and giving it to the 
Roman Catholics. He asserts, that 


“The most zealous Protestant will hardly 
deny that the capitulation of Limerick was 
most scandalously violated.” 

And,as a proof of the baseness of principle 
which accompanied that violation, he thinks 
it fair to refer to the sermon of Anthony 
Dopping, Bishop of Meath, who, from the 
pulpit, maintained that faith was not to be 
kept with papists. Why, I may ask, does 
the hon. Gentleman stop there in his 
story? why did he not go on to state that 
this same bishop, whose see is always, I 
believe, held by a privy-councillor, was, for 
this very sermon, struck out of the council 
by King William 3rd, and that another 
bishop, the Bishop of Kildare, mounted 
the same pulpit on the next Sunday (I 
quote, I think, the very words of Harris, 
the historian of Ireland), to repel the doc- 
trine so reprobated. So much for this 
solitary instance, in which a scandalous 
doctrine was maintained by a Protestant. 
The hon. Gentleman might as fairly have 
illustrated the state of the law and police 
of London, by stating, that in broad day, 
in the Strand, before twenty witnesses, a 
man had his pocket picked, while yet he 
omitted to add, that the offender had been 
instantly seized, committed, sent to the Old 
Bailey, tried, condemned, and transported. 
But the more important question remains. 
Did the Treaty of Limerick grant to the 
Roman Catholics any thing now withheld 
from them ;— was it, or was it not, violated 
at thetime ? On a former occasion, fifteen 
years ago, I stated fully the grounds upon 
which—to myself, at least—it appeared 
clear, that the Treaty of Limerick would 
not bear the weight then attempted to be 
lid upon it; that the Emancipation of 
the Roman Catholics, as it was called, 
could not be claimed under the spirit or 
letter of that treaty ; and with equal con- 
fidence I will now briefly state, that the 
subversion of the Protestant Church, which 
the hon. Member for Sheffield urges,cannot 
be claimed by virtue of any stipulation 
made at Limerick. A very few sentences 
will comprise my case : —the besieged were 
in great difficulty ; 1 do not deny, that the 
besiegers also had great reason to desire to 
close the war. At that time, Limerick 
tlone held out for James 2nd against Wil- 
liam 3rd. On the 27th September, 1691, 
the garrison having previously asked for a 
cessation of hostilities, sent out their pro- 
posals to De Ginckel ; upon his consent to 
Which they were prepared to surrender 
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their so-called impregnable fortress. In 
these proposals the House will find no 
reference to Roman Catholics having seats 
in Parliament, or to their religion being 
established. The utmost which was asked 
was contained in the 4th and 6th articles : 
by the 4th, 


“ Trish Catholics were to be capabie of bear- 
ing employment, civil and military, and to 
exercise professions, trades, and callings, of 
what nature soever.”’ 

By the 6th, they were 

«To be allowed to live in towns corporate 
and cities, to be members of corporations, to 
exercise all sorts and manners of trades, and 
to be equal with their fellow Protestant sub- 
jects in all privileges, advantages, and immu- 
nities accruing in or by the said corpora- 
tions.” 


But not only were these terms not 
granted ; they were instantly rejected. I 
request the attention of the House specially 
to this point: not only were the terms 
thus proposed rejected ; but De Ginckel 
replied to Saarsfield, who had sent them, 
that, although he was a foreigner, he knew 
enough of the laws of England to know 
that such terms were incompatible with 
those laws. Then the Irish sent out again 
the same day, to know what terms his Ex- 
cellency would be pleased to grant? Upon 
that message the Treaty of Limerick was 
framed, and the capitulation took place. 
Now can it be believed that De Ginckel 
would grant more in the afternoon than he 
had under the same circumstances indig- 
nantly refused in the morning? The be- 
lief is preposterous ; and the allegation is 
contrary alike to history and to logic. 
Whatever the treaty of Limerick granted 
in the evening was less than had been 
asked in the forenoon ;—whatever was not 
included in the proposals sent out by the 
besieged was certainly not added in the 
terms granted to them. But the whole 
treaty must be read, in order to prove how 
utterly impossible it is to suppose that 
much is granted by implication when a 
trifle is granted in direct words: can it be 
contended, for example, that by the spirit 
of that treaty the Church of Rome was to 
be recognised and established by law, and 
the Reformed Protestant Church, then 
and now established, was to be degraded 
and despoiled under one article, and that 
all Roman Catholics were to have equal 
rights with all Protestants, when by an- 
other article such Roman Catholic noble- 
men and gentlemen as are comprised 
therein—those who have property of not 
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less, I think, than 100/. per annum, [I wish 
we had thought of this when we were dis- 
cussing the Irish Arms Bill—] 

“ Were to have liberty to ride with a sword 
and case of pistols, if they think fit, and to 
keep a gun in their houses, for the defence of 
the same, or for fowling.” 

No, Sir, what was granted to Limerick 
was something, which, whether it be much 
or little, had been refused to other cities 
and forts which had surrendered: the Ro- 
man Catholics in Limerick obtained for 
themselves and for all others of their church 
in the kingdom, so far as the besieging 
general could grant, and so far as William 
and Mary could confirm the grant, the 
right of the private exercise of their reli- 

ion ; not its equality with the Protestant 
Church ; still less, its ascendancy. With this 
specific answer to the last argument of the 
hon. Member for Sheffield in support of his 
proposition, I might close. His motion for 
the destruction of the Established Church 
in Ireland is not sustained by the Treaty 
of Limerick. My defence of that Church 
rests not merely on my belief of its truth, 
and on the fact that it is established, and 
on the further fact that it is established not 
only on an act of Parliament, but by a 
solemn treaty between two independent 
nations‘ but on the conviction, also, that, 
in its civil relation to the State, the Church 
is of inestimable value; and its services 
are entitled not merely to indulgence but 

to approbation and national gratitude. In 
many parts of Ireland the resident clergy 
of the Establishment are the resident gen- 
try ; palliating in some degree the evils of 
absenteeism on the part of landlords ; in 
all parts, they raise, and they distribute 
large sums for the relief of the poor, never 
confining themselves to the poor of their 
own flocks; in one memorable instance, 

75,0001, was raised by successive charity 
sermons by one clergyman of the Estab- 
lished Church, the larger part of which 
went to the poorer Roman Catholics. And, 
lastly, because I believe that the Estab- 
lished Church is the great link, and may 
be made the permanent link, of connecting 
the two countries. For this, and for every 
other reason which I have stated, I oppose, 
with my whole heart, and with the fullest 
and most conscientious conviction of my 
mind, the present attempt to degrade and 
destroy the Protestant Church in Ireland. 
Lord Listowel said, looking to the 
general tenor of former debates on the 
condition of Ireland, I think that it has 
been admitted on all sides that the present 
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(Ireland )— 196 | 
state of that country imperatively demands P 
that the Legislature should well consider I 
how the errors of past timesand of former ‘ 
Governments can now be best corrected i 
by a wise and just policy. I do not mean 1 
to say, that evils which have been the ( 
growth of centuries can be remedied in a si 
day; but this I would say, that the time 0 
is come, when it behoves you to deal by mn 
remedial measures with the causes in al 
which those evils originated, and by which sy 
down to the present hour they are ina sh 
great measure continued. It is furthest of 
from my wish to rake up ancient griev. of 
ances ; or to pain tthem in their true and vo 
hideous colours — the memory alone the 
of such things is enough to depress the de 
heart of any man who has any feeling for suf 
the rights, or pride in the honour of his boc 
country. But passing from those times all 
when a cruel and barbarous policy pre- vali 
vailed in the councils of this nation, and be s 
referring to a more recent period, the pe- you 
riod of the Revolution, I would ask, what fron 
has Ireland been from that day down tothe thin 
present hour, butan anomaly in the conten- cou! 
poraneous history of the world, a blot anda and 
reproach on the fair name of England a trea 
scandal to the land which boasts of being Chri 
the champion of liberty, and the avengerof hear 
oppression? It cannot be said, that the as y 
blame of these things lies with Ireland any you, 
more than it can be said, that the blame by 
of slavery lies with the negro because he but 
differs in complexion from ourselves, beral 
No, Sir, the cause of these evils is as the r 
clear as the noon-day sun, and may be the 
expressed in three words, Protestant Iti %¢ 
against Catholic. The people of Ireland men \ 
were oppressed solely because they main ope re 
tained that religion which was once yout forty 
own—which was the faith of your fore thing 
fathers, and which, not less than the wit Union 
dom of your ancestors, ought at least to For ¢ 
be respected, for it was professed by many your 
of the best and wisest men that evef hour 
adorned the world. A Protestant chureb and ‘ 
was forced upon a Catholic people, and your | 
can you be surprised, that discontent and the fry 
heart-burnings have been the result. It strife 
ought to have been the policy of England could | 
to have assimilated Ireland to herself in petuat 
every possible respect, but you did nothing religio. 
of the kind; you only tried to assimilate baney 
the twocountries in the very one respect it the da 
which it was impossible to do so, in ender Majest 
vouring by force of a Church establish sity of 
ment, and of penal laws, to convert Ca that we 
tholic Ireland into a Protestant coually, emover 
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and in that attempt, I need not tell you 
how signally you failed. How, I would 
ask, must such policy as this be viewed 
in the eyes of the civilized world ? 
What must men think of it in France, in 
Germany, and in America? Is it not con- 
sidered a violation of common sense, an 
outrage upon common justice? And is it 
not accounted a fit and natural retribution, 
and one, let me tell you, which enlists the 
sympathies of foreign nations, that Ireland 
should be to you what she now is, a source 
of serious embarrassment, and the cause 
of painful apprehension? In that country 
you have a redundant population, which 
though steeped in poverty, exhibits a won- 
derful example of patience under human 
suffering while for activity of mind and 
body, for intelligence, for the practice of 
all the domestic virtues, for industry, for 
valour, and for self-restraint; they cannot 
be surpassed. Such is the people whom 
you have done your utmost to alienate 
fom British connection. I implore all 
thinking men in this House, and in the 
country, well to ponder over this grave 
and momentous state of things. I en- 
treat you to carry into practice the great 
Christian maxim, the truth of which your 
hearts must acknowledge, “ do unto others 
as you would that others should do unto 
you.” Conciliate Catholic Ireland, not 
by fair words, and plausible professions, 
but by broad and intelligible acts of li- 
berality and of beneficence. Already has 
the mighty power of steam approximated 
the shores of both countries, and the 
Iti*¢ channel presents but little impedi- 
men to your communications, and to the 
operations of your Government. For 
forty-three years you have done every 
thing to prove, that there has been no real 
union between England and Ireland. 
For twenty-nine of those years you had 
your penal laws. Down to the present 
hour, you have your English Government 
and your Irish Government—you have 
your Lord Lieutenancy, but too frequently 
the fruitful source of disunion and of party 
strife. Ido not think that any institution 
could be devised more calculated to per- 
petuate dissension and cherish party and 
religious discord than the Lord Lieute- 
pancy of Ireland; and I do hope, that 
the day is fast approaching, when her 
Majesty’s Government will see the neces- 
sity of abolishing that useless office. If 
that were done, and if distinctions were 
emoved wherever they are found to 
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exist, a great step would be taken to prove 
to the people of Ireland, that you were 
in earnest in your desire to govern her as 
they have a right to expect. But above 
all, let your sincerity be shown in dealing 
with the Church of the minority, and ac- 
cording as the opportunity is afforded you 
by the demise of an incumbent appropriate 
the surplus revenues of the Church, after 
providing for the fit and decent support of 
his successor, to some great national pur~ 
poses, in a manner that would be satisfac~ 
tory to the majority of the people, who 
are already charged with the maintenance 
of their own Church. Hon. Gentlemen 
on this side of the House, have been 
often taunted with the variety of opinions 
which they hold with reference to reform 
in the Protestant Church of Ireland. It 
is true that various opinions are enter- 
tained on this subject; but let me ob- 
serve, that such opinions only refer to the 
means which point to one end—which 
lead to the one result, namely, that ina 
country which numbers 8,000,000 of po- 
pulation, and of which less than one-eighth 
professes the Protestant faith, the Pro- 
testant Church ought to be cut down 
and adapted to the wants of those 
who do belong to it, and not suffered 
to remain as she now is, an object 
of distrust and of disgust, of contempt, 
and of annoyance to those who do not. 
Would to God that some such policy as 
that to which I have referred, were 
adopted, instead of your offensive Arms 
Bill, whereby you add fresh excitement to 
the public mind, and mark the distinction 
between the laws which you apply to this 
country and to that, at the very time 
when you ought to show that they are 
united under equal laws, and whereby 
you widen the pre-existing breach between 
the two countries, at the very moment 
when it ought to be your wish, as it must 
be your policy, to narrow it to the small- 
est possible compass. Sir, the people of 
Ireland are tranquil through the length 
and breadth of the land, with the excep- 
tion of occasional crimes, of which this 
country unfortunately affords but too nu- 
merous examples. They are committing 
no acts of violence—they are engaged in 
no unlawful courses. It is true, thata 
wide-spread agitation prevails in that coun- 
try, but it is equally true that that agita- 
tion is conducted in a manner perfectly 
peaceable, and with due obedience to the 
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that agitation more than I do; for I do 
believe that its object, if successful, would 
lead to consequences most disastrous to 
the best interests of the British empire. 
It is my conviction that the very existence 
of this empire as one of the leading pow- 
ers of Europe, demands not only that the 
Union should not be disturbed, but that 
it should be consolidated and rendered 
perfect. But, Sir, I do complain that her 
Majesty’s Ministers have shown no dispo- 
sition to meet that agitation by any other 
measures than those of a coercive cha- 
racter. In the same breath in which they 
told us, that we had arrived at no ordinary 
crisis, in which they denounced what the 
right hon. Baronet, the Home Secretary, 
called the rebellious spirit of the Repeal 
agitation, they expressed their determina- 
tion to maintain the Protestant Church in 
Ireland, with all its imperfections, as it 
at present exists. Sir, I am at a loss to 
reconcile that determination with the 
apathy and inactivity which they have 
displayed. I warn her Majesty’s Minis- 
ters against being the first parties to com- 
mit aggression, and to involve Ireland in 
the horrors of civil commotion. If they 
do, great will be their responsibility for 
the consequences that must ensue; and I 
seize this opportunity to declare, that so 
Jong as the proceedings of the Irish people 
are marked by loyalty to their Sovereign 
and obedience to the laws, I for one will 
be no party to any such aggression. I 
would appeal from the sentiments uttered 
and theconduct pursued by her Majesty’s 
Government to the good sense and liberai 
feelings of the British people—on those 
noble qualities which characterise them 
as a people I place the fullest reliance, 
and I entertain the sanguine hope tha 
they will speedily withdraw what confi- 
dence yet remains to them, and I believe 
it is but little, from a Government whose 
policy has a manifest tendency to lead us 
into disgrace abroad, and to involve us at 
home in ruin and in intestine troubles. I 
entreat them never to sanction a resort to 
force on the part of their rulers towards 
their fellow-subjects, so long as their 
wrongs and grievances remain without 
remedy or redress; but J would say to 
them, open your arms to Ireland, and re- 
ceive her as a sister who claims and has a 
right to expect the fullest affection and 
equality at your hands, equally attached 
as she is, with yourselves, to that paren- 
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ercise, our gracious Sovereign knows go 
well how to endear to the hearts of her 
people. 

Lord Bernard said, after the length at 
which Irish subjects had been discussed in 
this House, during the last three weeks, 
and indeed during the whole past portion 
of the Session, it was with no ordinary 
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degree of reluctance he felt himself bound ¥ 
to address to the House a few observations, w 
But on the present occasion, considering b 
the object and aim of the motion intr. it 
duced by the hon. Member for Sheffield, it w 
was a duty which he(Lord Bernard) owed H 
to those whom he had the high honour to to 
represent—a duty which he owed to his th 
brethren, the loyal and faithful Protestants to 
of Ireland—not to remain silent—above ga 
all, he should be wanting in his duty to lies 
that revered Church of which he was 4 Es 
member, and to which he was most sin. fice 
cerely attached, if he did not firmly but the 
calmly, state the grounds on which he Ror 
should give to the motion of the hon Vait 
Member his most decided opposition. And gen 
he must say that he, for one, felt that he Chu 
had reason, to complain that a motion of in t 
such great importance should have been the 
brought forward at this late period ofa the 
laborious and extended Session—at a time coul 
when not only many who agreed with him move 
in general opposition to the political viewsof #% nyt 
the hon. Member for Sheffield, were in the and 
ordinary course absent, but very many als peop! 
were now absent, who, though in genenl Gent 
adopting the same views with that ho J giat 
Member, were at least, he firmly believed forgo 
and fondly hoped, not prepared to support the pr 
any measure or motion for the destructio Gent] 
of the Protestant Established Church in that p 
Ireland. He said the destruction of the # ment 
Church, for that at which the motiond J ad t 
the hon. Member for Sheffield aimed, was in the 
no more nor less than (as a similar sug J “tern 
gestion had been properly designated m i ' abic 
another place by the greatest of livig and sti 
men), an attempt to repeal the laws m mediat 
which the glorious Reformation and th J id to 
Reformed Church, with all its blessings J "gum 
advantages, were based. It was, he (Lod i Uged s 
Bernard) fearlessly repeated, no less that lar at 
that. And here let him ask this Hous, That a 
let him ask the reasoning men of all partis Church 
—let him ask the Roman Catholics of thi (0d tha 
House and of the country if the existent Protest: 
in Ireland of the Protestant Establish Ong, a 
Church was deemed to be an offence ands man 
grievance to that country, how long was! tended 
probable that a Protestant Governmel! directly 
likely JB be woul 











tal authority, which, by its beneficent ex- 
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that the Protestant succession to the throne 
would be quiescently endured? He spoke 
now, as he always spoke, with the greatest 
respect for his Roman Catholic fellow- 
countrymen, with respect for their feelings, 
and sincere regard for themselves. He felt 
ita pleasure to acknowledge that he had 
lived among them anc mixed familiarly 
with many of them, and if a word of his 
was in the remotest degree susceptible of 
being interpreted into an offence, he meant 
it not—he should deeply regret it. But he 
would ask of the Protestant portion of this 
House, of those who in England adhered 
toand upheld the Protestant Church, whe- 
ther they could really hope to conciliate, 
to win the respect, the estimation, and re- 
gard, and confidence of the Roman Catho- 
lics of Ireland, if they, the members of the 
Established Church, came forward to sacri- 
fice the interests—to abandon, to destroy 
the Church of Ireland. When they (the 
Roman Catholic people), whom it was thus 
vainly essayed to conciliate and win, saw 
gentlemen thus faithless to their own 
Church, could they place much confidence 
in those hon. Gentlemen as guardians of 
the temporal interests of themselves and of 
the community? And on the other hand, 


could it be supposed that those conciliatory 


movements would be regarded as sincere, as 
anything better than temporary expedients 
and illusory promises? Had the Irish 
people so soon forgotten, or did the hon. 
Gentlemen opposite indulge the fond ima- 
_ that the Irish people had so soon 
orgotten the fate of a similar motion to 
the present, and introduced by the same hon. 
Gentleman (the Member for Sheffield) ? Had 
that people forgotten that a former Govern- 
ment had based on it claims to confidence 
and to support, had introduced measures 
in the spirit of that motion, declaring their 
determination by the fate of those measures 
toabide, yet had abandoned those measures 
and still retained their offices? But in im- 
mediate reference to the present motion, 
and to similar suggestions, there was one 
argument reiterated so constantly, and 
urged so confidently, as to demand particu- 
t attention and particular refutation. 
at argument was—that the Protestant 
Church of Ireland was an intrusive church, 
and that the dignities and revenues of the 
Protestant Church in Ireland ought to be- 
ong, and in justice did belong, to the 
Roman Catholic Church. Now he con- 
tended that the facts of the case were 
tly the reverse, and some of the facts 


be would take the liberty of submitting to 
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the House, to show that the Church as at 
this day established in Ireland was the an- 
cient church of that country, and there- 
fore the legal, rightful, undoubted inheritor 
of all the privileges and revenues of that 
ancient Church. The first authority which 
he would adduce was that of Dr. Carew, 
not a Protestant authority, but a famous 
professor in the College of Maynooth. He 
wrote thus : 


“The light of the Gospel appeared at a 
very early period in her horizon, before St. 
Patrick engaged in the conversion of the Irish 
people.” 

Hume, the historian, speaking of the 
early independence of the Irish Church, 
says:— 

“The Irish followed the doctrines of her 
first teachers, and never acknowledged any 
subjection to the see of Rome.” 


Bede tells us that the celebrated St. 
Colmar, an Irishman, was bishop of Lindis- 
ferne ; a council was called upon to dis- 
pute the point of the celebration of Easter. 
St. Colmar argues thus :— 


“This Easter, which I used to observe, I 
received from my elders, who sent me bishop 
hither, which all our fathers, men beloved of 
God, are known to have celebrated after the 
same manner, which, that it may not seem unto 
any to be contemned and rejected, is the same 
which the blessed Evangelist St. John, the 
disciple especially beloved by our Lord, with 
all the churches that he did oversee, is read to 
have celebrated. I marvel (he exclaimed) how 
such men call that absurd in which we follow 
the example of so great an apostle, one of whom 
was thought worthy of reposing upon the 
bosom of his Lord ; and can it be believed that 
such men as our venerable father Columbkill 
and his successors would have thought or acted 
things contrary to the precepts of the sacred 
pages!” 

A writer of the life of Wilfred, who 
defended the Church of Rome, while St. 
Colmar defended the Church of Ireland, 
Fridogenus, a Roman Catholic, inform us 
that St. Colmar still further added thus:— 


“‘ We abide by the customs of our fathers, 
which was given to us by Polycarp, the disci- 
ple of St. John.” 


Dr. Moore. the eminent writer, who in 
every case was favourable to the Roman Ca- 
tholic church, in his history stated—about 
the year 553 a question arose about the three 
chapters, which Moore expresses it, ‘‘ awak- 
ened the alarm of the see of Rome.” 
The Irish took a part opposed to Rome. 
Cardinal Baronius, in his Annals ad annum 
966, No, 21, Says — 
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“All the bishops that were in Ireland with 
most earnest study rose up conjointly for the 
defence of the three chapters, and when they 
perceived that the church of Rome did both 
revive the condemnation of the three chapters, 
and strengthened the fifth synod with her con- 
sent, they departed from her, and clave to the 
rest of the schismatics, animated with that vais 
confidence that they did stand for the Catholic 
faith while they defended those things that 
were concluded in the Councll of Calcedon.” 

And it was a most remarkable fact in 
history, that the doctrines of that Council 
of Calcedon were distinctly recognised by 
the act of the 2nd Elizabeth, cap. 1. To 
pass to another part of the history of the 
Church. The hon. Member for Sheffield 
had used, for the purposes of his motion, 
the argument, that in the time of Henry 
8th, only two out of all the Irish prelates 
had conformed, and that all, save those 
two, had been banished from their sees, and 
stripped of their dignities and revenues, to 
make way for men appointed by the sov- 
reign. But the hon. Gentleman had either 
overlooked, or had neglected to state, the 
whole facts of the case ; he had forgotten 
to remind the House that the whole of the 
chieftains or kings of Ireland had con- 
formed, and had elected Henry king, with 
all the privileges attached to that office—that 
they (the chieftains of Ireland), who pos- 
sessed the nomination of bishops, had alto- 
gether abolished the inferior title of lord, 
previously the Irish title of the sovereigns 
of England, and had formally elected 
Henry king, yielding to him all their 
theretofore enjoyed and undoubted rights 
of sovereignty. 

“The lords of English descent irritated by a 
too successful rivalry—the Irish still brooding 
aver the original treachery of the church, and 
its bitter consequences to themselves, and both 
turbulent, eager for ascending and accustomed 
to refer everything to the arbitration of the 
sword, would naturally rejoice in the downfal 
of this arrogant order. Accordingly, when 
Henry 8th asserted his claim to the complete 
sovereiguty of the island, all the nobles arrayed 
themselves on the side of the crown. They 
abolished the subordinate title of lord, the only 
one which the Pope had permitted to be as- 
sumed, and proclaimed him King of Ireland 
and supreme head of the church.” —(130 Phe- 
lan.) 

Again, what said the indenture between 
the chiefs and Henry 8th? 

“ Indentured the 26th of September, 34 Henry 
8th, between the Irish chiefs and Henry 8th: 
They will aecept and hold his said Majesty 
and the Kings his successors as the supreme 
head on earth, immediately under Christ, of 
the church of England and Ireland.” 





Again, they found, in Elizabeth’s time, 
at the Parliament held in Dublin by the 
Earl of Essex, in 1560, out of nineteen 
Irish prelates who were present, only two 
refused to conform, those two being Walsh, 
the Bishop of Meath, and Leverus, Bishop 
of Kildare. Dr. Phelan, in his Policy of 
the Church of Rome in Ireland, p. 166, 
A.D. 1568, says— 


“For eleven years her (Elizabeth's) mea 
sures were unmolested by the Papal govern. 
ment, and received without opposition by the 
great body of the Roman Catholics. The 
laity everywhere frequented the churches, 
Multitudes of the priests adopted the pre- 
scribed charges, and continued to officiate in 
their former cures, and the majority of the pre- 
lates, leading or following the popular opinion, 
retained their sees, and exercised their funce 
tions according to the reformed ritual.” 


So far, then, whatever value may be 
contended for, as applying or ascribable to 
the line of succession in the prelacy, that 
value unquestionably attached to the bi- 
shops of the Church established in Ireland 
at the present day. In that Church the 
true line of episcopal succession had con- 
tinued unbroken. But another argument 
had been brought forward—an argument 
of a very different character to that to 
which he had been soliciting attention, and 
an argument on which much reliance was 
now placed—that the established Church of 
a country ought to be the Church of the 
majority. Let him ask those who used that 
argument, and those who either lent a 
ready support, or seemed to yield an as 
sent to that doctrine—whether they were 
prepared to carry it to its full extent—were 
they prepared to apply that doctrine to 
England? were they, indeed, prepared to 
hold forth to the dissenting community, of 
this country, that, if at any time the nume. 
rical majority of the English people should 
be found to be dissenters from the Church, 
that then the Established Church should 
fall? He supported the Protestant Church 
in Ireland on other and still higher grounds. 
He supported it, not only because it was 
the Church of the majority of the people 
of this united empire—not only because its 
establishment and security were solemnly 
guaranteed by the terms of the Union, and 
because it was essential to the maintenance 
of the Union itself ; but above all, because he 
conscientiously believed that it was an m+ 
stitution absolutely necessary for the main- 
tenance of true religion, and for the up- 
holding of the civil and religious rights 
and liberties of all—Catholic as well a 
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Protestant subjects of the British throne. 
It was asserted that the revenues of the 
Protestant Church were exorbitant—enor- 
mous. Now, he believed that a greater 
fallacy than this had never existed —yet, had 
it beenlong continued, and though againand 
again exposed, it had been again and again 
perseveringly repeated. In 1787, the Bishop 
of Cloyne (Bishop Wordsworth) wrote a 
pamphlet to refute the false impressions on 
the subject of that day. More lately, Lord 
Althorp, when he brought forward the sub- 
ject of Church Temporalities, had stated 
that he had, before close inquiry, laboured 
under great misapprehension on the subject. 
He (Lord Bernard) would not refer to the 
statement of the hon. Gentleman the Mem- 
ber for Sheffield, with regard to the amount 
of their revenues, which had been so ably 
refuted by the noble Lord the Secretary 
for Ireland, but he trusted that the House 
would pardon him for trespassing for a few 
moments on their attention while he read 
a few statements with reference to the dio- 
cese in which he resided. In the diocese of 
Cork, during Bishop St. Lawrence’s incum- 
bency, ten unions were broken into twenty- 
two benefices, twenty-eight curates pro- 
moted, twenty-five new places of worship 
erected, eighty-one scriptural schools ; ad- 
ditional resident clergymen—twenty rectors 
and twenty-three curates. Since 1831—in 
Cork, Cloyne, Ross—new churches, twelve ; 
churches building, two; licensed places of 
worship from want of churches, forty-five ; 
glebe-houses built by clergymen, the com- 
missioners being unable to build them, 
which fact proved the fallacy of a surplus re- 
venue. In Ireland in 1726 there were but 
141 glebe-houses; in 1800, after nearly 
a century, but 295; in 1820, there were 
68 glebe-houses, an increase of 473 in 
twenty years; in 1806, resident beneficed 
clergy, 693; curates, 560; in 1830, the 
number was nearly doubled, amounting 
to 1,200, with about 750 curates, about a 
total of 2,000 ; in 1848, the number of 
officiating clergy exceed 2,000, with Church 
property reduced 70,000/. per annum, and 
& quarter from the remainder. The reduc- 
tion of clerical income since 1833, amount- 
Ing to 40/. per cent. has prevented the dis- 
solution of union and employment of ad- 
ditional curates. On the other hand, in 
his evidence before the Lords, Dr. Doyle 
stated the average income of the Roman 
Catholic clergy of Kildare and Leighlin 
amounted toe 300/. per annum; the income 
of the Scottish clergy averaged 200/. per 
anum, exclusive of house and glebe, The 





building of glebe-houses, except from pri- 
vate sources, had ceased since 1833. But 
as one of the most stringent arguments to 
show that not only were those revenues 
not exorbitant, but really insufficient for 
the demands which existed in Ireland, he 
need only refer to the fact, that an institu- 
tion existed, supported by voluntary contri- 
butions, for supplying additional curates in 
that country, of which institution he was 
himself a member ; and he could assure the 
House that, had that society the means at 
their disposal, they would be called on to 
supply ten times the number of curates 
which their present funds permitted. Let 
hon. Gentlemen remember that the Pro- 
testants of Ireland, that this House and 
the country, had, in 1829, received the 
strongest assurance, as far as solemn and 
oft-repeated pledge could go—as far as any 
solemn pledge could bind any party—that 
the Roman Catholics would be content if 
they got the civil privileges they then 
sought, and that there existed neither in- 
tention nor wish to injure or meddle with 
the rights and property of the Established 
Church in that country. But on that sub- 
ject he would not now dwell. The hon. 
Member for Sheffield had spoken with se- 
verity of the errors committed in past times. 
He (Lord Bernard) had very little wish 
that the Established Church of Ireland 
should be judged by the times of Arch- 
bishop Beulter, and the unhappy defects 
that then existed. He deprecated such 
judgment—he regretted as strongly as any 
man could the unwise, and indeed ruinous 
policy that had been in those distant days 
adopted. He regretted that means had not 
been taken to instruct the Irish people in 
and through the Irish language; and he 
felt assured that if in the reign of Henry 
8th, instead of the statute forbiding teach- 
ing and preaching in that language, the 
very contrary course had been pursued, far 
happier would have been the results. But, 
in speaking of distant times, they must not 
forget the labours of such men as Usher 
and Bedel. If the exertions of those great, 
learned, and pious men had been followed 
out by the Government of the country, at 
that time his firm belief was, that in the con- 
dition of Ireland there would have been no 
trouble at the present day. He came gladly 
forward to bear his humble testimony to the 
excellence and great worth of the clergy of 
the Established Church in Ireland. He 
had known much of learning and worth in 
England, but never, until he went to reside 
among the clergy of Ireland, did he know 
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what the true spirit of devotion could do. 
And as to the way in which the merits of 
those men were appreciated, he might be 
permitted to refer to an exalted authority 
—to the statements of one of the bright 
succession to the Protestant episcopal bench 
in Ireland, and one than whom none in 
that bright succession was more illustrious 
for learning and piety, the late Bishop of 
Limerick, Dr. Jebb. That eminent man 
stated, in his place in the House of Lords, 
that petitions had been presented from the 
Roman Catholic population of the county 
of Limerick and that neighbourhood, pray- 
ing that more, and many more Protestant 
clergymen should be sent to reside among 
them. He(Lord Bernard) had known the 
Protestant clergy,and had seen their conduct 
in days of sore trial and affliction, when 
they were assailed by distress, when they 
were deserted by that Government, whose 
duty it was, and whose inclination it ought 
to have been, to have protected them when 
they were, from want of means, compelled 
to withdraw their children from their ordi- 
nary schools, when their families were de- 
nied not only the comforts to which their 
station entitled them, but even the ne- 
cessaries of life were with difficulty ob- 
tained. Yet had he never known them to 
murmur. They had endured without 
complaining, and were willing to un- 
dergo all for the sake of their religion. 
If the hand of charity was to be ex- 
tended among the people, either Catholic 
or Protestant, they were the first to con- 
tribute, in more than full proportion, to 
their means. At the bed of sickness, in 


the house of want, in the maintenance and | 


management of fever hospitals, dispensa- 
ries, and every other institution that sought 
the alleviation of human suffering, there 
the Protestant clergy were ever found ready 
and faithful ministers of aid. And if, 
(which he believed was the real charge), 
their fault was that they had done their 
duty, and, by the discharge of that duty had 
produced a great effect on the minds of the 
Roman Catholic population, and that from 
the feelings so excited had sprung up a 
deep and spreading agitation of thought, 
surely this House could not—surely the 
country would not blame men, because they 
had faithfully acquitted themselves of so- 
Jemn duties, because they had fulfilled the 
solemn vows they had undertaken. Let 
him read a few words from the observa- 
tions of that eminent divine before alluded 
to (the late Bishop Jebb,) in his speech in 
1824, in the House of Lords :== 
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‘The great desideratum towards the in- 
ternal improvement of Ireland is instrument. 
ality, a link between the Government, between 
the Legislature, between the great landed pro. 
prietor, and the people. It were folly, how. 
ever, to speak of instruments in a mere me 
chanical sense. A moral instrumentality alone 
will cement together the frame of society, and 
in a country, from unhappy circumstances 
much demoralised, moral instruments are infi. 
nitely needful. Such instruments we have in 
the Irish clergy, to say the least of her as a 
body (with rare individual exceptions), an 
educated, liberalised, and well-conducted body 
of men, stationed at proper intervals through. 
out the country, regimented, so to speak, 
under the authority of superiors. Now, in 
what manner could we supply the place occu. 
pied by these men? Parliaments cannot 
create —Parliaments are not competent to 
create materials, such as we possess, at this 
moment. Let Parliaments beware how they 
destroy. They will be altogether powerless to 
fill up the chasm. Take away the fabric of 
our Established Church, and you take away 
the teachers of our national improvement. A 
resident gentry we have not. A substantial 
yeomanry we have not. A body of capitalist 
manufacturers we have not. Humanly speak- 
ing, I do not see what it is in the least im- 
proved parts of Ireland we have to rest on exe 
cept the clergy. Here is the only provision 
extant for disseminating through all quarters 
of the land—the wildest and most remote 
equally with the most cultivated and peopled 
—an educated, enlightened, and morally in- 
fluential class.” 


But not alone on Protestant testimony, 
however exalted and above suspicion, did 
the character of the Irish Protestant clergy 
rest. Dr. Doyle, an eminent prelate, and 
famous champion of the Roman Catholic 
Church, had, in reply to questions put to 
him on this subject, stated that they, the 
Protestant clergy, were characterised by 
the greatest benevolence to all persons of 
all creeds—that their wives and children 
were most beneficent and charitable ; but, 
he added, their means were too small. 
He (Lord Bernard) felt that he should be 
acting wrong to trespass longer on the at 
tention of the House at present. Perhaps 
he might be pardoned for slightly alluding 
to the testimony borne by a clergyman of 
the Established Church in Canada, who 
stated that those emigrants who had re 
ceived the benefit of instruction from the 
Protestant clergy of Ireland, were far su- 
perior to any emigrants from any other 
country, He (Lord Bernard) asked hom 
Gentlemen in England to bear in mind 
what would be the consequences, if such 4 
motion as this were successful—they may 
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be assured the Churches of both countries 
must stand or fall together. They may 
talk of separating the Churches, and acting 
with regard to Ireland on principles dif- 
ferently from that of England, but they 
would find in this as in other matters of 
policy — 

“Celum, non animum mutant, qui trans mare 

currunt.”’ 

A small channel may divide the coun- 
tries, but principle was the same in both. 
If they wished to maintain the Established 
Church in England, it was their policy as 
well as their duty to uphold the Church 
in Ireland. They had of late seen how 
easy it was to bring forward for England 
principles which had been applied to Ire- 
land,{particularly when the principles were 
false and bad. Let him now implore the 
House to come forward and reject this mo- 
tion. He had confidence in her Majesty’s 
Government; he had confidence in the 
decision which this House would come to; 
he had confidence in the Protestants of 
England. That those Protestant principles 
which had raised the country to a pinnacle 
of unexampled greatness, were not extinct ; 
that they (the people of England) would 
feel that those principles for which their 
brethren in Ireland contended were those 
upon which their dearest liberties were 
based, the charter of their dearest right. 
But he had this higher and more abiding 
confidence—he had the confidence that if 
the Church of Ireland, true to her sacred 
trust, preserved within her bosom the un- 
dying flame of scriptural truth, that more 
than human arm, which had shielded her 
in the hour of trial and protected her in 
the time of sorrow, would preserve her 
amidst the fiery furnace of affliction. 

Mr. B. Cochrane had been glad to hear 
the determination expressed by the Go. 
vernment to uphold the Established 
Church in Ireland. The hon. Member 


‘opposite had dwelt upon the Irish Church 


Establishment as the great grievance of 
Ireland. But his opinion was, that if the 
whole Church of Ireland were destroyed, 
that the agitation would not be destroyed. 
Let the House consider the conduct of 
the Roman Catholics of Ireland after the 
Relief Bill, the Municipal Bill, the Tithe 
Commutation Bill, and the various other 
bills that had been successively passed to 
remedy the grievances of Ireland. If the 
Protestant Church of Ireland were de- 
stroyed, he did not think that agitation 
Would cease, unless the agitators were 
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put down. He considered the maintenance 
of the Established Church in Ireland as 
essential to the maintenance of the Union 
between the two countries. The articles 
of Union with Ireland laid down as a 
principle, the maintenance and preserva- 
tion of the Protestant religion. But the 
hon. Gentleman said he did not wish to 
deprive the ministers of the Established 
Church of their resources without leaving 
them a sufficiency. That narrowed the 
question materially, Great exaggeration, 
he believed, prevailed as to the resources 
of the Established Church, which had, 
within the last ten years, been reduced 
more than one-third. The hon. Gentle- 
man opposite quoted Mr, Canning as an 
authority that it was unwise to leave one 
link to show where the fetters had been, 
He fully concurred with the opinion of 
Mr. Canning, but he never heard that Mr. 
Canning ever proposed to escheat the 
temporalities of the Established Church 
in Ireland. It had been said, that Mr. 
Pitt and Lord Castlereagh were favourable 
to the endowment of the Roman Catholic 
Church; but that was a different question 
to taking so much money from the Pro- 
testant Church for that purpose, and he 
(Mr. Cochrane) was gratified to find that 
the noble Lord the Secretary for Ireland 
had declined to give an opinion with re- 
spect to the ultimate desirability of en- 
dowing the Roman Catholic Church. 
What had been gained by the concession 
of temporalities (and it was a great con- 
cession) in 1833? What did the hon. 
Member for Sheffield say last night? 


“The man who votes for this address (said 
the hon. Member), I say it distinctly, can 
hardly hope to stop afterwards within the 
limits of Church temporalities and appropria- 
tion clauses. They were all very well ten 
years ago, as a beginning—as a first step— 
towards a great national compromise of a dif- 
ficult question; and if you had chosen at that 
time to actin the spirit of my resolutions of 
1834—to adopt the changes proposed by the 
bills of 1835, 1836, I believe, that that com- 
promise, accepted as it was by the majority of 
the Irish Members, would have been satisfac- 
tory.” 

When he coupled this with the declara- 
tion of the hon. Member on another occas 
sion, that ‘ the acts of one Parliament do 
not bind another,” he wished to know what 
guarantee there was against all the tem- 
poralities of the Irish Church being appro« 
priated to purposes for which they were 
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not intended ? The hon, Member had said, 
that— 

** He considered the Protestant Church a 
type of degradation—that it was to be viewed 
as connected with the State only as a part of 
the political system.” 


In fact, in no greater or higher point of 
consideration than the House of Commons. 
He believed there was a limit beyond which 
Parliament could not go, and that limit 
was to be found in public opinion and in 
public justice, and public opinion and 
public justice in England were unanimous 
in supporting a national Church. It had 
been said that the Irish clergy were 
wealthy, but they were not half so much 
so now as they were ten years ago. Even 
on the showing of the hon. Member for 
Sheffield there had been a great diminu- 
tion. He (Mr. Cochrane) thought he 
could not do better than quote the opinion 
of the noble Lord the Secretary for the 
Colonies, That noble Lord, speaking in 
1834, said,— 

“Thold it the very essence of the prirci- 
ples of the Established Church to be that you 
shall furnish to every member of that Church, 
whether they reside in a densely-populated 
parish or whether they be thinly scattered, the 
means of the worshp of Almighty God, ac- 
cording to the rules and practice of the fa- 
voured religion. I am unwilling to see the 
time when the Minister of the Crown shall 
come down to this House, and in raising the 
clergy estimates congratulate the House that 
the diminution of Protestantism in fifty parishes 
has enabled him to take 5,000/. per annum 
from the estimates of the year.” 


In this opinion he fully concurred ; he 
thought that the Protestant Church should 
be looked at as if the whole population 
might become Protestant. With respect 
to the character of the Irish clergy, he had 
never heard them accused of excesses, of 
luxury, of extravagance, or of the posses- 
sion of wealth. He agreed in the opinion 
of the Bishop of Limerick, which had been 
referred to by an hon. Member, when he 
said of the Irish clergy,— 

“ That they may have ‘been accused of ex- 
travagance and of expenditure. I know not 
in what it consists; if they have been extrava- 
gant in anything it has been in their charities 
to the poor.” 


He could not quote a better authority 
with respect to the benevolence and charity 
of the clergy than the noble Lord the Se- 
cretary for the Colonies, because there was 
no one who was so remarkable for the ex- 





ercise of those qualities as the noble Lon 
himself, and perhaps he might be per. 
mitted to quote what was said of the cop. 
duct of that noble Lord twenty years ago, 
in a work which he had lately met with, 
It said— 

“He was on one of the estates of his grand. 
father, visiting, in person and alone, the cot. 
tages of the poor ; seeing their condition with 
his own eyes, and leaving behind him a re. 
membrance which will make his benevolence 
and condescension well known and loved 
with enthusiasm, even by the children of 
those to whose hearts he has imparted a hope 
to which they had long been strangers.” 


The noble Lord said that— 

“’ The charity of the clergy of Ireland was 
not only what it ought to be, but it was the 
chief support of the poor.” 


And the right bon. Gentleman had said 
that they well supplied the places of the 
landlords. He denied that the Irish Church 
was unpopular. He looked for a proof of 
that assertion to the report of a committee 
in 1836, and, without one exception, the 
opinions stated to the committee were, 
that the Church was not unpopular, and 
there was even the authority of Mr. O'Con- 
nell himself to the same effect. The Irish 
Church had received many shocks, and 
although it might appear somewhat exag. 
gerated, he would apply to its ministers, 
the beautiful language of a Member of the 
First General Assembly of France, on the 
question of dispossessing the secular clergy 
of their cures :-— 

“© If (said he) you drive them from their 
homes, they will find shelter in the cottages of 
the poor, whom they have fed by their bounty 
—if you drive them from the land they have 
cultivated they will find refuge in uncultivated 
regions : they know that the first of Christian 
virtues is humility, and that the cross by whieh 
mankind was saved was of wood,” 

He did not think that he deviated from 
consistency in that he entertained kind 
feelings towards those of the Roman Ca- 
tholic persuasion, and he gave others 
credit for the same good intentions which 
he claimed for himself. He would not go 
into the question whether, if the Romaa 
Catholic Church was endowed, danger 
would accrue to the Protestant Church. 
Happily the days were gone by when the 
Catholic Church was associated in men's 
minds with the Spanish Inquisition. He 
believed there was no body of men so loyal 
or so devoted to their Sovereign as the Ro 
man Catholics of Ireland. It had beea 
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stated that their doctrines were tokeep no feeling towards Ireland. How were those 
faith with heretics, to believe the Pope in- | speeches received? One hon. Member, 
fallible, that they were absolved from all the Member for Bath, with that jealousy 
moral obligations if hostile to the Church. and petty personality for which he was 
Were there ever such absurd calumnies? conspicuous, attributed motives to Gen- 
Such opinions were only held in the mid- tlemen on that (Mr. Cochrane’s) side of 
die ages, and would be unworthy of an the House of so mean and contemptible a 
enlightened nation. If he hesitated as to character, that his wishes could alone have 
giving a decided opinion, whether the been the fathers to his thoughts. Then 
State should afford some endowment to, there was another hon. Member who said, 
the Roman Catholic Church, it was not | ‘Oh! we do not want your speeches, 
because he was doubtful how far toleration keep your sympathies to yourselves, we 
allows of our enduring what we conscien- ; do not require them.” He would say for 
tiously consider erroneous doctrines, but himself, that if at any time he expressed 
because he considered the members of opinions in accordance with those enter- 
that Church the staunchest supporters of | tained by hon. Gentlemen opposite, it was 
the State. He was indeed a strenuous not to win their cheers or rejoice in their 
supporter of the Church Establishment of | support, but because, as a Member of that 
Ireland, he regretted that it was ever med- { House, he conscientiously gave utterance 
dled with, or that by tampering with it a! to his feelings. In the late debate on 
great principle had been conceded. He | Ireland, he (Mr. Cochrane) said, and he 
believed that that Establishment was in- | now again repeated it, that the Protestant 
timately blended with the Existence ofthe | Church of Ireland was not the great 
State, and that the one would not fall with- | grievance—that it was not even opposed 
out the other being shaken; but because | to the great body of the people—and in 
such were his sentiments—because he was | this ‘opinion he was sure he had the ho- 
opposed to the Church of Rome—was he | nour of concurring with her Majesty’s Go- 
on that account to deny to others the same | vernment ; but he also said, and he again 
credit for good intentions which he claimed | repeated it, that he believed great evils do 
for himself. He did feel, he thanked | exist, and that those evils are to be found 
God, most kindly toward the Roman Ca-| in the policy of that Government, and in 
tholic faith—that faith which, looking be- | their harassing, vexatious, unimportant, 
yond worldly prudence, reared those glo- | unsatisfactory measures. He had voted 
tious monuments which commanded our | against the Government on the general 
veneration, while they defied our imita- | question of Irish policy, and if the whole 
tion—a faith of practical and extensive | discussion was again raised, he should be 
benevolence, and which appealed to the | prepared to repeat that vote. While ut- 
sympathies and affections of men, Hon. | tering such opinions, he did not claim pe- 
Members opposite appeared to think that | culiar courtesy from the Government, but 
there was no kind feeling towards the Ro- | he did claim from the right hon. Baronet a 
man Catholics, that bitterness of feeling | nobler and more becoming tone of feeling 
was entertained towards them by Mem- | towards those who found themselves com- 
bers on his side of the House. He} pelled to differ from this measure of the 
was grieved to say that some Mem-/ Government, or to complain of its inert- 
bers of that House might entertain such | ness, He said that it was unworthy the 
sentiments, but he should be sorry to | dignity of that House, unworthy the inde- 
believe that the majority did so. At all| pendence which it was assumed each 
events, it was not by those Members who | Member brought to the discussion of every 
had recently entered public life that such | question, for any Minister of the Crown to 
sentiments had been expressed. Look at | rise and say, “ You differ from usin opin- 
the recent debate on the state of Ireland, | ion—you venture to express that differ- 
and he would ask whether, on his side of | ence—you do not quail under the awful- 
the House, many did not frankly express | ness of our frowns, or delight in the sun- 
the kindest feelings towards that Church, | shine of our smiles—go over to the other 
although they well knew how frequently | side—non tali auxilio—we do not want 
such expressions were likely to be misin- | your support, you are not worthy of our 
terpreted; but he regretted to observe, | party.” Party, be (Mr. Cochrane) did 
that hon, Gentlemen opposite seemed to | recognise—nay, more, he recognised the 
atrogate to themselves a monopoly of kind | necessity of making sacrifices of detail in 
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the consideration of great principles ; but 
he knew of no party to bind a man’s con- 
science, or to compromise his independ- 
ence. Let him for one moment quote the 
language of the right bon. Baronet in 
1828. He said;— 


“ He never would consent to enter the ser- 
vice of the country, if the terms were, that he 
was completely to adopt the views of any Mi- 
nister. Could it be supposed that an head of 
an Administration ought to expect, or would 
any one that acted with him consent that he 
should be permitted to lay down his own opin- 
ions as a formula to which every one about him 
was without opinion or objection to sub- 
scribe.” 

Such were his feelings, and however 
much irritation the right hon. Gentleman 
might evince against those who ventured 
to differ with him in opinion, he should 
still, if it appeared to him necessary, sub- 
mit to the odium of the right hon. Gen- 
tleman’s disapprobation, for he would 
frankly say, that highly as he valued a 
seat in that House, if it was to be obtained 
only by blindly following the opinions of 
any man, he should leave it with feelings 
of even deeper satisfaction than he expe- 
rienced when he entered it for the first 
time. The Session was about to close, 
and his earnest prayer was, that whatever 
fresh disasters might arise before the open- 
ing of the next, that which related to [re- 
land would be but a tale that had been 
told. This consummation, however, would 
not be obtained by a sacrifice of the tem- 
poralities of the Church, or even by a 
grant to the Roman Catholic Church, but 
it was to be obtained by energetic and 
determined policy, mingled with concilia- 
tion on the part of the Government, “ re- 
gendo in bona auctoritate magis quam 
in vera,” by evincing a spirit of kindness 
to her people’s requirements, but the most 
determined opposition to all agitation. 
By such a course the Government would 
possess that noblest and best of strengths, 
not of majorities in that House, not even 
the strength of majorities out of dvors, but 
the strength derived from the action and 
influence of the mind. 

Mr. V. Stuart said, that he had not in- 
tended to address the House that evening, 
having on so recent an occasion expressed 
his sentiments with regard to the affairs of 
Ireland; but finding that no other hon. 
Gentleman seemed disposed to rise, he 
could not avoid taking the opportunity of 
saying a very few words, in consequence of 
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what had fallen from the hon. Gentleman 
opposite at the conclusion of his speech, 
The hon, Gentleman said, that the Church 
establishment was no grievance to the Irish 
people. Now, in reply to such a position, 
he would beg the hon. Gentleman to 
transpose the case; to ask himself what 
would be the feelings of the people of 
England, if the Irish having conquered 
them, instead of England having conquered 
Ireland, had insisted upon imposing the 
Catholic religion upon the people of this 
country, and transferring all the Church 
revenues to the support of that religion? 
He asked the hon. Gentleman if he thought 
such an act of tyranny would have been 
endured by the English people ; or whether 
they would not have struggled against it 
as warmly and as unceasingly as the Irish 
people had against the tyrannical imposi- 
tion which we had endeavoured to inflict 
upon them? This was no isolated ques 
tion. It should be looked upon as part of 
a system which had been pursued against 
Ireland from the beginning. It should be 
recollected, that the establishment of this 
Church in Ireland was accompanied by 
penal laws, which prevented Irishmen from 
being allowed to exercise the rites and 
ceremonies of their own religion, and de- 
prived those who did not disavow their 
creed of all political rights. The effect of 
the existence of this establishment in Ire- 
land was, that there was never a discussion 
of Irish affairs, whether with regard to 
corporation reform or the parliamentary 
franchise, in which the question of the 
claims of the Church was not mixed up. 
All the measures of Irish policy, all con- 
cessions towards her wishes, were restricted 
by the consideration of what would be con- 
sistent with the safety of the Church e- 
tablishment; and in this there was no 
regard had to the religion of that Church, 
but merely to the property necessary to 
maintain it. It was, in fact, not a question 
of religion, but of money. He must say 
he had felt deep regret at hearing the 
speech of the noble Lord, the Secretary for 
Ireland, last night. The noble Lord had 
said, that the question they had to consider 
was not what was the best Church which 
could be established in Ireland, but what 
was the compact which had been entered 
into between the Parliaments of the two 
countries at the time of the Union. He 
confessed, that when he considered what 
was the feeling of the Irish people upon 
the question of the Repeal of that Union, 
he could not conceive anything more dan 
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yous to the maintenance of that Union, 
than for a Minister of the Crown to rise in 
his place and argue a question of this kind 
upon such a basis. Did the noble Lord 
think that there was so little of sincerity in 
the call of the Irish people for the Repeal 
of the Union, that they would suffer ques- 
tions of vital importance to the well-being 
of their country to be discussed, not upon 
their own merits, but upon the consider- 
ation of what might have been the opinion 
of a Parliament which existed forty-three 
years ago? Were they to be told, that 
questions of this importance were not to be 
discussed in relation to their own merits, 
but in reference to the opinion entertained 
of them in the year 1800, and the present 
Parliament was to be shackled by a com- 
pact entered into by a Parliament of that 
period? He felt that he should be ne- 
glecting his duty if he did not call earnestly 
upon the House to consider the grievances 
of Ireland upon their own merits, and 
upon their present foundations. He con- 
sidered that all the miseries which afflicted 
Jreland arose out of the conflict which had 
' for many centuries been going on between 
the Protestants and Catholics in that coun- 
try ; a strife for equality on the part of the 
one body, and for the maintenance of their 
superiority by the other. This it was, that 
had kept the Irish people poor and wretch- 
ed; this it was which had prevented capital 
from finding its way amongst them to 
better their condition, by developing their 
industrial energies. The first thing, there- 
fore, which this country had to do with 
regard to Ireland, was to place her upon 
an equality with every other part of the 
empire with regard to her religious insti- 
tutions. In Scotland we had allowed the 
establishment of a Church, which was that 
of the majority; England enjoyed a 
Church which was that of the majority ; 
and the same principle must be carried out 
in Ireland before we could hope for any- 
thing like prosperity and contentment in 
that country. He knew that what he said 
would have very little effect upon this 
House ; but he thought it would be found, 
that the people of this country would be 
found to participate in the sentiment, and 
that they would not allow the Government 
of this country to continue that unjust 
policy towards Ireland, which it had hi- 
therto pursued. Whatever might have 
been the hopes and promises with which 
that policy had been first undertaken, how 
ill had it succeeded! The Catholics had 
Increased in number in Ireland ; the Pro- 
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testants had decreased, and were decreasing; 
and the inevitable consequence of the 
struggle was, that a large standing army 
had to be kept up in that country, incur- 
ring great additional expense to the em- 
pire. It was by this policy, thus enforced 
towards Ireland, that England, instead of 
being the most powerful nation in the 
world, was become almost one of the weak- 
est ; Ireland, which ought under proper 
management to be the source of her 
strength, being the constant occasion of 
discomfort, anxiety, and impoverishment. 
In conclusion, he could only repeat the 
hope, that the time was not distant when 
the Government of this country would 
adopt a more just and liberal policy to- 
wards Ireland. 

Mr. Hardy said, that if the Church in 
Ireland was that monstrous grievance it 
was represented to be, it was very extra- 
ordinary that it had not been so consi- 
dered by the prelates of the Catholic 
Church at the time of the Union; and that 
it was only in 1843 that it was discovered 
that the compact entered into at that pe- 
riod was unjust and intolerable. At the 
time of the Emancipation Act it would be 
recollected that so far from the Church 
being looked upon as a grievance, the 
framers of that measure solemnly provided 
for the security of the Established Church, 
and framed an oath by which every Roman 
Catholic who took a seat in Parliament 
swore ** to maintain the Church of Ireland, 
as established by law.” He contended 
that no one who had taken that oath could 
vote for the resolution now before the 
House for sequestering the revenues of 
that Church. He certainly thought that 
it was the duty of every Government to 
provide means for the education of the 
people. Religion was the foundation of 
all knowledge, and he thought that the 
Government of every state should be the 
authority to decide what religious instruc- 
tion to offer to the people, He would not 
force that instruction upon them, but leave 
them to adopt it, if they thought proper. 
Instruction in the Protestant religion was 
offered to the people of Ireland; the 
priests prevented them from receiving it. 
Such was the arbitrary authority of the 
priests in Ireland, that ifa man were known 
to have attended a Pyotestant place of 
worship, or to have read the Bible, he 
would be denounced from the altar as a 
black sheep, and his life and property 
would be immediately in danger. Was 
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this, he would ask, freedom of conscience ? 
A man who was subpeenaed on a trial at the 
assizes, was cautioned from the altar not 
to appear, and, on the evening of the 
Sunday, was found murdered;—so that 
he was effectually prevented from attend- 
ing. It was not an uncommon thing for 
priests to denounce particular individuals 
from the altar exercising an odious tyranny 
which he would rather curtail than extend. 
As an instance of the arbitrary power of 
the Church, the hon. Member also men- 
tioned the case of a Vicar-general, who 
was dismissed from his functions by the 
Pope, upon some charge, without any in- 
vestigation by the Court of Rome. This 
fact was elicited from Dr. M‘Hale, in the 
course of an examination at a trial at the 
assizes in Ireland; and that Rev. person 
fully admitted that such were the powers 
assumed by the Court of Rome. Now 
these powers, he did not wish to see in- 
creased, and therefore he was averse to 
any measures which should give the Ro- 
man Catholic religion a stronger footing 
than it had at present in Ireland. 

An Hon. Member moved that the House 
be counted, and forty Members not being 
present, the House adjourned at eight 
o’clock. 


POOL OOS OOF Fame 


HOUSE OF LORDS, 
Thursday, August 3, 1843. 


Minutes.) Sat First. The Earl Ferrers, 

Britis. Pubic—1*- Excise; Slave Trade (Austria, &c.) ; 
Slave Trade (Mexican Republic); Slave Trade (Chile) ; 
Slave Trade (Portugal); Ecclesiastical Jurisdiction ; 
Stamps; Intercourse with China. 

Private.—1* Glasgow Police; North Esk Reservoir. 

Reported.—Leicester and Peterborough Roads; Argylshire 
Roads ; Spalding and Deeping Roads. 

3* and passed :—St. Michael's Church (Limerick) ; Gor- 
bal’s Police; Ross and Cromarty Jurisdiction. 


Breach or PriviteGe. | Lord Brougham 
said, that for the second time within a 
fortnight he was under the necessity of 
calling their Lordships’ attention toa 
gross breach of the privileges of that 
House. He would observe that at the end of 
the Session of Parliament these offences 
were more frequent and more rank than at 
any other time—and for this obvious 
reason, the course taken by the House in 
such cases was to imprison the offending 
party when called before the House, but 
imprisonment for ten or twelve days was 
a very small punishment, and therefore 
such offences were committed with impu- 
nity. He therefore gave notice that he 





should, at the beginning of next Session, 
call the party of whom he now complained 
to the bar of that House, and should leaye 
their Lordships to deal with him as bis 
demerits deserved. The subject to which 
he alluded was a libel of a most slanderous 
nature, one too, which was utterly false, 
It had appeared in the Examiner news. 
paper, and he would read the passage of 
which he complained. He begged to call 
their Lordships’ attention to it, and par. 
ticularly that of the noble and learned 
Lord on the Woolsack, because he would 
recollect the debate to which the paragraph 
referred. His noble Friend behind him 
(Lord Campbell) had taken charge of a 
clause to be added to a bill before their 
Lordships’ House, at the suggestion of the 
Lord Chief Justice, and a debate had arisen 
on that clause, as well as on another clause, 
on which the Lord Chief Justice and he dif. 
fered from his noble and learned Friend, re. 
specting the impunity of publishing the de. 
bates in Parliament. He had said that 
treason might be spoken in Parliament with 
impunity, because no man was answerable 
for what he said in Parliament ; but he had 
said that if such treason, for instance, as 
an inducement to assassinate the Sovereign 
were spoken, and propagated through the 
press, past all doubt the propagator of 
such sentiments through the press would 
not be free from punishment. His noble and 
learned Friend had reminded him that that 
case was expressly provided for, but in his 
answer he had said, “ Yes, but I will take 
the case of the suggested assassination of 
a common person,” which was, he thought, 
a perfectly possible case. Upon the ob- 
servation thus arising, and thus reported 
he believed in every paper, was founded 
this gross, and scandalous, and utterly 
false charge—as false as it was foul. The 
paragraph was this—- 

“In opposing that part of Lord Campbell's 
bill, which would have legalised faithful re« 
ports of proceedings in Parliament, Lord 
Brougham objected that ‘ private assassination 
might be recommended in Parliament.’ The 
meaning of this is obvious enough ; it was a 
revival of the foul calumny against Mr. 


Cobden.” 


He would venture to say that no human 
being who heard, or who read what had 
taken place, except this malicious and false 
writer, had ever dreamt that he had made 
the least reference to Mr. Cobden, or that 
he could by possibility have made su 
reference ; all the more for this reason, 
that he had always talked of Mr.- Cobden 
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with the greatest respect and kindness. 
He had never made allusion to him, but to 
adissenting parson in Sheffield, who had 
openly, and in the strongest language, 
spoken of assassination, and it was to this, 
and to the fate of the unfortunate Mr. 
Drummond, that he had called attention. 
The paragraph went on— 

“The charge is false—every one knows it 
to be false; but Lord Brougham, in cold 
blood, reverts to it, because it pleases the 
Tories, from whom he hopes for a judicial ap- 
pointment.” 

There might be some things very ridi- 
culous, but at the same time extremely ma- 
licious and spiteful, and false. He begged 
to appeal to his noble Friend on the Wool- 
sack whether he had ever shown any very 
great fondness for judicial appointments. 
The paper went on— 

“His fitness for which he illustrates in this 
peculiar way ; and is there a hireling assassin 
of character in the press, who can do worse 
than obtain his wages by dealing in false ac- 
cusations for the wicked pleasure of his 
patrons.” 

He should not have seen this production 
but that it had been sent to him with the 
paragraph marked so as to draw his atten- 
tion to it. It had been sent to him to 
give him pain ; it had not done so—but it 
had produced the utmost scorn in his 
mind. He would say no more now than 
that there had never been a libel more 
gross, for that, in imputing motives of a 
scandalous nature to a Member of Parlia- 
ment, it contained a scandalous and most 
despicable falsehood. 

The Lord Chancellor having been called 
upon by his nobleand learned Friend, begged 
tosay that on a former occasion he had stated 
in that House that he thought it would be 
desirable that there should be appointed a 
permanent chairman of the judicial com- 
mittee of the Privy Council, and that he 
could not imagine any person better fitted 
for the office than his noble and learned 
Friend. He was bound to say that in a 
private conversation between them, his 
noble Friend had declined to accept the 
appointment, even if the office should be 
created. 

Lord Campbell said, that his noble and 
learned Friend had chosen to complain of 
this paragraph, and no doubt it was a 
breach of privilege. The only question 
was, however, whether he was not de- 
parting from precedent in giving notice 
now of his intention to take up the matter 
next Session, The remedy upon a breach 





of privilege was usually adopted in pre- 
ference to the festinum remedium of the 
law ; it was usually resorted to only where 
it was inconvenient to wait for proceedings 
at law— 

Lord Brougham: I shall put a stop to 
all difficulty on that subject—I shall pro- 
ceed at law and prosecute ; and shall see 
whether the law as it now stands, or as it 
may stand under my noble Friend’s 
bill, affords any protection to Members of 
Parliament when they are so scandalously 
libelled.—Adjourned. 


HOUSE OF COMMONS, 
Thursday, August 3, 1843. 


Mrnvutes.] Bitis. Public.—1°- Sudbury Commission. 

Committed.—Limitation of Actions (Ireland); Mandamus 
Appeals; Warrants of Attorney. 

Reported.—Applotment of Rates (Dublin); Highway 
Rates; Law of Evidenee; Bishops Relief (Ireland), 

3° and passed:—Slave Trade (Portugal); Slave Trade 
(Chile) ; Slave Trade (Mexican Republic); Slave Trade 
(Austria). 

Private.—Reported.—F ox’s Estate. 

3° and passed:—Anderston Improvement and Police; 
Bermondsey, Rotherhithe, and Deptford, Roads; Sag- 
gart Commons Award. 

Pgritrons PRESENTED. From Liverpool, against the 
Fire Prevention Bill.—By Mr. T. Egerton, from the 
Magistrates of Cheshire, against the Prisons Discipline 
Bill—By Mr. Colville, from Derbyshire, in favour of 
the County Courts Bill.—From Alnwick, for Abolishing 
the Church of Ireland.—From Penpont, for Relief to the 
the Parochial Schoolmasters of Seotland.—From Major- 
General Sir J. G. Woodford, for Enquiry into Sale of 
Commissions, ~ From Edenderry Union, and South 
Dublin Union, against Poor Relief (Ireland) Act. 


American Corn.] Mr. Christopher 
wished to ask his right hon. Friend, the 
President of the Board of Trade whether, 
under the 3rd article of the treaty of 
Washington, as introduced in the 25th 
clause of the Customs’ Bill, the agricul- 
tural produce of the state of Maine might 
not be sent down the river St. John, to 
New Brunswick and thus find its way to 
this country as colonial produce ; and if 
so, what security had the agricultural in« 
terests of this country that the agricul- 
tural produce of other American states 
might not be sent through the state of 
Maine to this country, and imported as 
colonial produce ? 

Mr. Gladstone understood the first ques- 
tion to be, whether under the clauses of 
the Customs Bill, which purported to give 
effect to the third article of the treaty of 
Washington, the produce of the state of 
Maine might be sent through the river 
St. John to New Brunswick, and thence 
imported into England as colonial pro- 
duce? There was no reference whatever 
to the produce of the state of Maine in 
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either case; but as he had stated on a 
former occasion, the produce referred to 
was that of the district of country which 
was now part of the state of Maine under 
the treaty, and which was what was called 
the disputed territory. This was now, 
beyond all dispute, part and parcel of the 
state of Maine. The third article of the 
treaty referred exclusively to this part of 
the territory, and to the admission of the 
produce of it. ‘The second question was, 
how they could ascertain the produce from 
Maine imported into New Brunswick from 
that of other states, and how the origin of 
this was to be verified, and also what se- 
curity was the agricultural interest to 
have, that produce from other parts would 
not be imported into this country at the 
colonial rates of duty? With respect to 
the first part of the question, there was a 
clause in the Customs Act of last year by 
which Government were empowered to 
call for a certificate of origin of produce 
coming from our colonial possessions, ex- 
cept the East Indies, As far as regarded 


the United States, he apprehended the 
Government were placed on a better foot- 
ing by the treaty of Washington, than 
they were before that treaty was com- 
pleted. The produce of the territory in 
question was almost exclusively timber, 


and formerly this disputed territory was 
always regarded as a British possession for 
the purposes of trade and commerce. Pre- 
vious to the treaty of Washington there 
was a doubt as to the extent of the right 
we possessed to demand the certificate of 
origin of goods coming through that ter- 
ritory, and as to how far we could exercise 
it against American produce; but by the 
third article of the treaty of Washington 
all doubt on the subject was removed, for 
there was secured to us the means of as- 
certaining the origin of produce coming 
down the river St. John. 


Tue Cuurcn (Ireranp).] On the 
motion that the dropped orders of yester- 
day be disposed of. 

Mr. Ward said, that he wished to take 
the earliest opprtunity of relieving the 
House from any uncertainty as to the 
course which he intended to take with re- 
spect to his motion regarding the Irish 
Church. He did not bring forward this 
motion without promise of support from 
many leading Members in that House, and 
he was led to understand that many hon. 
Gentlemen intended to have addressed the 
House on the subject, and he regretted, 
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that in consequence of the foolish faney 
of some hon. Member, the debate was not 
allowed to proceed. He had no fault ty 
find with the Government on the subject, 
it was not their fault that the House wa 
counted out yesterday, but rather from q 
want of a combination of this side, fo 
many of his hon. Friends who intended tg 
speak on the subject were not in their 
places. At the same time, he could not 
let the subject drop without observing that 
he thought that this mode of getting rid 
of a discussion which was resorted te yes. 
terday was a silly, childish, practice, up. 
worthy of grown-up men—and, above all, 
when, as was the case yesterday, there 
was only one or two less than the number 
present which constituted a House. He 
admitted that he was not in the Hous 
himself, as he saw that there was a want 
of speakers on his side, and he went up. 
stairs to induce some of his Friends to 
come down to speak. By seven or eight 
Gentlemen walking out of the House at 
about seven or eight o'clock, upon almost 
every evening important business might he 
got rid of for the night, and if the prac- 
tice was not checked by common courtesy, 
it would degenerate into a system of mu- 
tual annoyance, to ths serious impediment 
of public business. The mode in which 
the question was treated last night would 
be regarded as an intended insult to Ire. 
land, and perhaps his hon. Friend near 
him (Mr. Roche) might quote it asa 
proof how little the people of Ireland had 
to expect from an Imperial Parliament. 
He thought that the least the Repeal 
Association of Dublin could do for the 
hon. Member for Winchester, was to make 
him an honorary member of that body. 
Mr. B. Escolt had listened with satis- 
faction to certain parts of the able 
speech of the Member for Sheffield, and if 
he chose to use the hon. Member's own 
hard word, nothing could be more child- 
ish, after so many sensible remarks, than 
the impotent conclusion at which the hon. 
Member arrived. He did not intend to 
say one word of harshness at the non- 
attendance of hon. Gentlemen in their 
places on such an important discussion. He 
did not think the rules of the House should 
be despised nor disregarded, and he did 
not think that those who took advantage 
of the rules of the House to ensure the 
discussion of important subjects in a be- 
coming manner, should be taunted by the 
hon. Member and others who were not 
present. The hon. Member should hare 
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thanked him for having done his duty, and 
that he had remained in his place from the 
beginning to the end of the debate ; and 
if the hon. Member and his Friends had 
done the same, the debate would have 
been brought to a satisfactory conclusion. 
Mr. Roche thanked the hon. Member 
for the course that he had taken on the 
rt of his own constituents, and of the 
people of Ireland, for by doing so he had 
torn away the disguise in which that 
House masqueraded with regard to Ire- 
land. He had remained in the House 
during the whole of the discussion, with 
the exception of a few minutes, and al- 
though the Members of the Government 
attended in their places, the leaders of the 
Whig party were all absent. This ques- 
tion of the Irish Church was the pet ques- 
tion of the Whigs, and was said by them 
to be the moving cause of the agitation in 
that country, but it appeared they were 
indifferent to it. He himself had seen, 
evidently, that there would be a count out, 
and considering how matters were go- 
ing on, he had himself felt a strong incli- 
nation to count out the House; but he 
thought it might be said “Oh, that re- 
pealer is factious,” so he refrained from 
carrying out his wish. He thought the 
hon. Member for Sheffield, whose speech 
displayed such transcendant talent— 
such immense research—was quite right 
in not renewing the question; it was 
for the country to pass its opinion 
upon the conduct of the English repre- 
sentatives, who upon a subject of such 
vital importance, did not think it worth 
their while to attend in their places. The 
event of last night was another proof that 
Irish interests could not safely be en- 
trusted to other than an Irish Parliament. 
Captain Bernal said, that when the 
hon. Gentleman attacked English Repre- 
sentatives for not having been in their 
places last night, he should not omit to 
mention the circumstance that when the 
House was counted out, there were but 
five Irish Members present, on both sides 
of the House. 
The dropped orders were disposed of. 


Scorca Cuurcu Benerices Bruu.] In 
reference to this bill, 

lord J. Russell stated, that he had re- 
ceived a communication from the Consti- 
tutional and moderate Committee of the 
Church of Scotland, informing him that a 
special meeting of that body was sum- 
moned for Wednesday next, to take into 
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consideration the provisions of the bill be- 
fore the House. Considering that this 
bill was one of very great importance, 
nearly affecting the interests and most 
cherished feelings of the Church of Scot- 
land, and that it would be desirable to 
hear what was the opinion of that Church 
upon the measure in its amended form, he 
begged to ask the right hon. Baronet 
whether, in the first place, Government 
intended to press the measure, before they 
had given the special commission an op- 
portunity of considering it as it now stood, 
and, secondly, whether they proposed to 
persevere with it in spite of any opposition 
which the Church of Scotland might make 
to it? Among other prominent persons 
who had expressed their strong objection 
to it was Dr. Cook. 

Sir J. Graham said, it was his intention 
to proceed steadily with the committee on 
that bill, either on Monday or Wednesday, 
but it was not his wish unduly to press 
forward the measure, and before it reached 
its final stages, the special commission, of 
which the noble Lord spoke, would have 
ample time for considering and giving an 
opinion upon it. 


Limitation or Actions.] House in com. 
mittee on the Limitation of Actions Bill. 

Counsel were heard against the 4th 
clause of the bill. 

On clause 4 being proposed, 

Mr. 7. Duncombe hoped that her Ma- 
jesty’s Government would grant the prayer 
of the petitioners, the Marquess of Clanri. 
carde, the Earl of Glengall, Lord Dunsany 
and others, and that the power of bringing 
actions would be extended from six months 
to six years. These petitioners he con- 
sidered had acted rightly in not submitting 
their case to the House of Lords, as they 
were Members of that House. It was to 
be observed that Ireland had been exempted 
from the act of 1833, and he saw no reason 
now why it should not be included in 
1843. In this respect English Catholic 
patrons were much more favourably situated 
than the Irish Catholics, for, in point of 
fact, English Catholics did present to 
Protestant livings ; for instance, the Duke 
of Norfolk had twenty-nine livings. He 
proposed to strike out, as we understood, 
the words “six months,” for the purpose 
of introducing the words “within six 
years.” 

Sir J. Graham suggested that the ob- 
jection should be postponed until the 
bringing up of the report. 
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The clause agreed to; bill went through 
the committee, the House resumed, bill to 
be reported. 


Poor Rewer (Iretanp).] On the 
Order of the Day for the House to re- 
solve itself into committee on the Poor- 
relief (Ireland) bill, and on the question 
that the Speaker do now leave the Chair. 

Mr. M. O’ Ferrall said, he would take that 
opportunity of calling upon the right hon, 
Baronet opposite to state the reasons for the 
dismissal of Dr. Phelan from the office of 
assistant poor-law commissioner in Ireland, 
Dr. Phelan was a gentleman of irreproach- 
able character. Some time since he had 
been deprived of his situation, without 
any allegation that he had misconducted 
himself in any way. The result of this 
proceeding was, that Dr. Phelan and his 
family were reduced to a state of great 
suffering. The course of conduct pursued 
with respect to Dr. Phelan appeared to be 
most extraordinary, and if no case could 
be made out to justify that gentleman’s 
dismissal, the act was disgraceful to the 
Government, and discreditable to the poor- 
law commissioners. 

Sir James Graham said, that the execu- 
tive was not in the slightest degree respon- 
sible for the appointment or dismissal of 
the assistant Poor-law Commissioners. 
The Government appointed the Poor- 
law Commissioners, and held them respon- 
sible for the conduct of the assistant com- 
missioners, and, therefore, it was wisely 
determined that the power of appointing 
and dismissing assistant commissioners 
should vest absolutely in the Commission- 
ers. Of Dr. Phelan personally he knew 
nothing. He understood that his appoint- 
ment had direct reference to a clause of 
the act which required the Commissioners 
to inquire into the state of fever hospitals 
and other charitable medical institutions, 
Dr. Phelan being a medical gentleman, 
and the publisher of a medical work, the 
Commissioners thought him well fitted to 
carry into execution the specific provision 
referred to. He was made an assistant 
commissioner, but the special object of his 
appointment was the execution of that par- 
ticular duty. He was considered perfectly 
fitted for that duty, but not particularly well 
fitted for the discharge of the general duties 
of a Poor-law Commissioner. He was most 
reluctant to speak of Dr. Phelan’s merits, 
but he was forced to do so by the course 
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of Dr. Phelan’s office, it was simply this— 
he was to hold it as long as he continued 
to give satisfaction. Attempts had been 
made to give a political or religious cha. 
racter to Dr. Phelan’s case, for the purpose 
of raising a prejudice against the Govern. 
ment. In cases where the Government 
could interfere, religious considerations 
were not suffered to influence their con. 
duct. In proof of this he might refer to 
the case of Mr. Stanley, who had been 
removed from the office of secretary to the 
Irish Poor-law Board in pursuance of a 
resolution of the House of Lords. The 
Government being of opinion that the 
punishment with which Mr. Stanley had 
been visited was very severe and more than 
commensurate with his offence, had taken 
the opportunity of appointing him to an 
office of profit. Mr. Stanley was a Roman 
Catholic, but so far from that being consi- 
dered as an objection by the Government, 
they felt additional pleasure in bestowing 
a favour upon a respectable gentleman of 
that persuasion. It must. be evident that 
the Government could entertain no feeling 
of hostility to Dr. Phelan on account of 
his religious opinions. Those who wished 
to promote the future interests of Dr, 
Phelan, would act the part of indiscreet 
friends if they endeavoured to give to his 
case anything of a political character. He 
could state, on the part of the Government, 
that no feeling of ill-will was entertained 
towards Dr. Phelan: but, on the contrary, 
if any situation should become vacant for 
which he might be fitted, they would te 
disposed to take his claims into considera 
tion. 

On clause 11 (residence defined, for the 
purpose of charging relief to electoral divi 
sions.) 

Mr. W. S. O’Brien moved an amen. 
ment to omit the first words of the claus, 
and substitute a provision, that after the 
passing of the act the expenses of all per 
sons relieved shall be borne by and charged 
against the whole union with which such 
persons are connected, and shall be paid for 
by a fund levied on all the rateable pre 
perty of such union. The effect of thi 
would be to establish a uniform union rate, 
in place of the rating by electoral divisions 
which was very irregular, and pressed with 
great inequality on the different districts 
At present, the rates in some divisions 
were six times greater than in others. 

Mr. Vesey seconded the amendmett. 
The rates at present caused great confusio 
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Hachney and 


and created great dissension among the 


boards of guardians. 


Lord Eliot defended the clause, on the 
und that he considered it necessary, to 
reserve 2 uniformity of system. 
The committee divided on the question, 
that the words proposed to be left out 
stand part of the clause. Ayes 112; Noes 


UE Majority 95. 


The committee again divided on the ques- 
tion that the clause stand part of the Bill. 
Ayes 108; Noes 10: Majority 98. 


List of the Ayxzs. 


Acland, T. D. 
A’Court, Capt. 
Acton, Col. 
Aglionby, H. A. 
Aldam, W. 

Allix, J. P. 
Antrobus, E. 
Archbold, Rt. 
Archdal, Capt. M. 
Bailey, J. Jun. 
Baldwin, B. 
Bankes, G. 

Baring, hon. W. B. 
Berkeley, hon, C. 
Boldero, H. G. 
Bowring, Dr, 
Broadley, H. 
Brooke, Sir A. B. 
Brotherton, J. 
Bruce, Lord FE. 
Bunbury, T. 
Burrell, Sir C. M. 
Clerk, Sir G. 

Clive, Visct, 

Clive, hon. R. H. 
Corbally, M. E. 
Corry, rt. hon H. 
Crawford, W. S. 
Cripps, W. 
Denison, E. B. 
Dickinson, F, H. 
Dodd, G. 

Douglas, Sir C. E. 
Duncombe, T. 
Duncombe, hon. A. 
Eliot, Lord 
Elphinstone, H 
Escott, B. 
Esmonde, Sir T. 
Faraham, E. B. 
Flower, Sir J. 
Forman, T. S. 

Fox, §, L. 

Fuller, A; E. 
Gaskell, J. Milnes 


Gladstone,rt.hn. W.E. 


Gordon, hon. Capt. 
Gore, W. R. O. 
Gore, hon. R. 
Goring, C. 


Goulburn, rt. hon. H, 


Graham,rt. hn. Sir J. 
Hamilton, G. A. 
Hardinge,rt.hn. Sir H. 
Hastie, A. 

Henley, J. W. 
Hindley, C. 
Hodgson, R, 
Hussey, T. 

Hutt, W. 

Ingestre, Visct. 
Knatchbull,rt.hn.SirE 
Lefroy, A. 
Lincoln, Earl of 
Lopes, Sir R. 
Mackenzie, W. F. 
Mc Geachy, F. A. 
Marsham, Visct. 
Martin, C. W. 
Masterman, J. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mildmay, H. St. J. 
Mitcalfe, H. 
Morgan, O. 

Morris, D. 

Neville, R. 

Nicholl, rt. hon. J. 
Norreys, Sir D. J. 
Northland, Visct. 
O’Brien, A.S. 
O’Brien, W. S. 
Patten, J. W. 

Peel, rt. hon. Sir R. 
Peel, J. 

Pollock, Sir F. 
Repton, G. W. J. 
Rose, rt. hon. Sir G. 
Ross, D. R. 
Rushbrooke, Col. 
Shaw, rt. hn, F. 
Sheppard, T. 
Smith, rt, hn. T. B.C. 
Somerset, Lord G, 
Stanley, Lord 
Stuart, W. V. 
Stuart, H. 

Sutton, hon, H, M. 
Tennent, J. E. 
Thornhill, G. 
Trench, Sir F, W. 
Trotter, J. 
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Verner, Col. Yorke, H. R. 
Vesey, hon. T. 
Wawn, J. T. 
Wood, B. 


Wyse, T. 


TELLERS. 
Fremantle, Sir T, 
Pringle, A. 


List of the Nos. 


O’Conor, Don 
Pechell, Capt. 
Somerville, Sir W. M. 


Bateson, R. 
Darby, G. 
Ferguson, Sir R. A. 
Gisborne, T. 
Grogan, £. 
Hayes, Sir E. Jones, Capt. 
O'Connell, M. J. O’ Ferrall, M. 

Clause agreed to,—Clause 15 agreed to. 

The House resumed. 

Committee to sit again. 

House adjourned at one o'clock. 


reer coer cccs— 


HOUSE OF LORDS, 
Friday, August 4, 1843. 


Minutes.) Bris. Public.—1*- Bermondsey, Rotherhithe, 
and Deptford Roads. 

2*. Excise; Slave Trade (Austria); Slave Trade (Portu- 
gal); Slave Trade (Chile); Slave Trade (Mexican Re- 
public) ; Stamps. 

Private.—2* Morgan’s Divorce. 

3* and passed:— Leicester and Peterborough Roads; 
Argyllshire Roads; Spalding and Deeping Roads. 

Petitions PRESENTED. By the Earl of Roden, from 
Westport, and other places, for Encouragement to the 
Schools in connexion with the Church Education Society ; 
from Kilkenny, against the Repeal of the Legislative 
Union ; from Donegore, and Kilbridge, against any fur- 
ther Grant to Maynooth College; and from Mayne, 
against the Annual Grant for Education. 


reer noes 1 099— 


HOUSE OF COMMONS, 
Friday, August 4, 1843. 
MinuteEs.] Bris. Public.—1°- Land Revenue Accounts ; 
Colonial Jurisdiction. 
2°. Fisheries. 
Committed.—Hackney and Stage Carriages; Theatres Re- 
gulation. 
Reported.—Limitation of Actions (Ireland); Mandamus 
Appeals, 
3°. and passed: — Highway Rates; Admiralty Lands; 
Bishops Relief (Ireland); Warrants of Attorney. 
Private.—1°- Limerick Church; British Iron Company. 
PETITIONS PRESENTED. By Mr. T. Duncombe, from 
Dramatic Authors, ete., for Amending the Law relating 
to Dramatic Art.—From F. Davidge, and T. M. Maddox, 
against the Theatres Regulation Bill—From Shepton 
Mallet, for a Bishopric at Manchester.—From Athy 
Union, and Naas Union, against the Poor Relief (Ireland) 
Bill.— From Wincanton, against the County Courts Bill; 
and from Chelmsford, in favour of the same. — From 
the Sawyers of London, for a Tax on Wood cut by Saw 
Mills.—From Linlithgow, against the Prisons (Scotland) 
Bill.—From Buckinghamshire, for Inquiry into the Elec- 
tion for High Sheriff. 


TELLERS, 


Hackney anp Stace Coacues.] House 
in committee on the Hackney and Stage 
Coaches Bill. 

On clause 29, imposing a penalty of 
20s. on every driver or conductor of an 
omnibus for smoking, while acting as 
such driver or conductor, 

I 2 
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Colonel Sibthorp objected to that part | Broadley, H. O’Brien, A. S, 
of the clause, which he thought was ex- | Brotherton, J. Pechell, Capt. 
tremely arbitrary and harsh. ae ag M. E. eg 7 j 

Mr. M. Sutton said, that the clause abode, T. Ron, D. R. “% 
was inserted at the desire of the owners Ferguson, Sir R, A. Scott, hon, F. 
of cabs and omnibuses, as they alleged that | Forman, T. S. Wall, C. B. 
passengers were in general much annoyed | Fuller, A. E. Wawn, J. T. 
by the practice. One of the objections | Hindley, C. Wood, B. 
urged was, that on cold nights the drivers | Howard, P. H. 


were in the habit of sitting in the cabs | Lowther, J, H. _,, TELLERS. 
: : : - 1 | Mackenzie, T. Sibthorp, Col. 
smoking, with the windows closed, anc Mackinnon, W.A. Leader’ J, T. 


though they made themselves very com- 
fortable, it certainly was anything but Clause agreed to. 
comfortable for those who got into their House resumed. Committee to sit 
cabs immediately afterwards ; and it was, | again. 
therefore, a decided disadvantage to the 
cab-owners. Recuration oF Tueatres.] On the 
Mr. Leader, in opposing the provision, | motion that the House resolve itself into 
said that he had an interview, with some | committee on the Theatres’ Regulation 
coach and cab proprietors, who said that | Bill, 
at a meeting of 200 of them it was agreed Captain Polhill regretted that so little 
that this bill was too stringent and arbi- | encouragement was given to dramatic 
trary ; and that it was calculated to da- | literature in this country, and that royal 
mage them very much. patronage and favour was so slightly ex- 
Mr. 7’. Duncombe thought the clause | tended to the national drama. He could 
ought to be omitted. It was hard to say, } not conceive any better school for moral 
that a coachman should be prevented from | instruction than the seeing one of our best 
smoking for the first fifteen miles from | dramas with a good moral. 
London (the extent of the metropolitan Sir J. Graham said, that the bill was 
police district), and when he got beyond | brought forward with the intention to 
that distance he might smoke his passen- } improve the dramatic art. He believed, 
gers all the rest of the journey. that the best course that could be pur. 
Colonel Sibthorp moved the omission of | sued was to place the power of making 
the words imposing a penalty for smoking. | regulations for the drama in the hands of 
The committee divided on the question, { one responsible person, and to afford op- 
that the words proposed to be left out, portunities for having dramatic perform. 
stand part of the clause :—Ayes 34; Noes | ances of a respectable character. At the 
26: Majority 8. present time, it was notorious that the 
List of the Aves. chief plays of this country were now only 
Archdall, Capt, M i ae to be seen at the Haymarket theatre, and 
ret ee Attia that theatre was within the jurisdiction of would 
rkwright, G. Johnstone, H. - -_ lain, ; 
Bodkin, W. H. Knatchbull,rt.hn.SirE | the Lord Chamberlain. The patent thea- Gi. 
Boldero, H. G. Mackenzie, W. F. tres were closed for such a period of the ; lon 
Bruce, Lord E. McGeachy, F. A. year, that but for the Haymarket theatre, oe ou 
Buller, Sir J. Y. Meynell, Capt. it might be said that Shakespeare’s plays — 
Carew, hon. R. S, Norreys, Sir D. J. could not be played in London, for several berlai 
rata — H. oon a R. M. months in the year. It had been deter- - 
Tipps, WV. ott, +. mined in the reign of William the 4th, by : 
ae eg Fo H. Rushbrooke, Col. the Lord caeaedale and three of the to tha 
ouglas, Sir C. E. Stuart, W. V. é ’ Ba f M sible { 
Duncombe, hon. O. Vesey, hn. T. judges who sat upon a petition . 4 liam 
Fliot, Lord Wood, G. W. Arnold, for the enlargement of the licence : er 
Flower, Sir J. Yorke, H.R. of the English Opera House, that the we 
Gaskell, J. Milnes Young, J. King in Council had the power of making the si 
Gladstone, rt-hn.W.E. what alterations he pleased in the privi- were 
Hayes, Sir E. TELLERS, leges of the patent theatres. coats 
Henley, J. W. Sutton, hon, H. M. Mr. 7. Duncombe had reason to believe, the eo 
Hodgson, R. remy, a. that the reason why the proprietors of Placed 
List of the Noes. Covent-garden theatre could not get 3 ~ 
Allix, J. P. Blackstone, W. S. tenant, was in consequence of the high ey v 
Baring, H. B. Borthwick, P. rent they demanded. So far from this Music 


where 
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pill having an injurious tendency on that 
description of property, he happened to 
know that Drury-lane Theatre had been 
taken in consequence of the introduction 
of this bill, by a gentleman of great expe- 
rience in connection with the drama, and 
extremely well versed in dramatic litera- 
ture—he meant Mr. Bunn. He had seen 
agreat many persons connected with the 
drama on the subject of this bill, and they 
all—managers, actors, and authors—con- 
curred that the present state of the law 
was so conflicting and injurivus in its 
operation, that they were induced to accept 
this bill. If the Lord Chamberlain’s office 
administered it in a fair spirit, it would 
prove a most beneficial measure to the 
drama, and the amusements of the people 
would have no unjust restraints thrown in 
their way. 

House in committee. 

On clause 3 (what licences shall be 
granted by the Lord Chamberlain), 

Mr. 7. Duncombe proposed that the 
power of granting licences by the Lord 
Chamberlain, instead of extending, as was 
proposed in the bill, to all theatres (not 
being patent theatres), within the Par- 
liamentary boundaries of the cities of 
London and Westminster, and of the bo- 


roughs of Finsbury, Marylebone, the Tower 
Hamlets, Lambeth, and Southwark, should 
extend to the whole of the counties of 


Middlesex and Surrey. If this were 
not done, there still would remain con- 
flicting authorities as regarded dramatic 
licences. The anomaly of licensing places 
for dramatic performances would be as 
great as it now was in Oxford-strect, 
where, on one side of the way, a theatre 
would be licensed by the Lord Chamber- 
lain, and on the other by the magistrates. 

Sir J. Graham entertained no great 
jealousy of proposing in this bill the en- 
larging of the power of the Lord Cham- 
berlain as regarded licensing places for 
dramatic performances, for he presumed 
that the power could be safely entrusted 
to that officer. The being made respon- 
sible for the exercise of his duty in Par- 
liament was infinitely better than the ir- 
responsible power of the magistrates. If 
the suggestions of the hon. Gentleman 
Were adopted, they would curtail unne- 
cessarily the power of the magistrates in 
the country districts, and they would be 
placed on a different footing from the ma- 
gistrates of any other part of England, for 
they would have the power of granting 
music licences, but not dramatic licenses. 
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He thought that the words as they now 
stood in the clause were amply sufficient, 
although in principle, he did not object to 
the suggestion of the hon. Gentleman. 

Clause agreed to. 

Bill went through Committee. 

The House resumed. Report to be re- 
ceived, 


Poor Retier (Irevanp).] House in 
Committee on the Poor Relief (Ireland) 
Bill. 

On the 16th clause, guardians may as- 
sist destitute persons to emigrate, 

Mr. M. O’Ferrall objected to the bill 
giving the guardians of unions that autho- 
rity. It was the belief of many people 
in Ireland that giving relief out of the 
workhouse was of advantage. The nursing 
of children out of the workhouse could be 
done at the rate of 5/., which inside would 
in the same space cost 7/.10s. There was 
also this difference in outdoor-nursing, 
that the children were from education more 
fitted for engaging in the pursuits and em- 
ployments in the country than by being 
reared in a workhouse. If it was given as 
an alternative to paupers to go out or to stay 
in the workhouse they might get rid of the 
emigration clause. What he would pro- 
pose was ;:—there was at present a sum of 
money taken annually by the Government ; 
suppose half that sum should go towards 
the funds for emigration, and that the 
other half should be applied to the pay- 
ment of the loan? Although it would not 
be a very large sum, it would enable them 
to ascertain whether the system would work 
well or not. 

Mr. Shaw had no objection to emigra- 
tion, although there were some who held 
different opinions. He was afraid that the 
clause in question would lead to inconve- 
niences. He would state to the House the 
opinions on the subject of a guardian in 
the South Dublin Union. That Gentle- 
man informed him that there were 600 old 
women, 300 old men, 265 girls, and 249 
boys under fourteen years of age in the 
workhouse of that union, If any of these 
were removed by emigration their places 
would immediately be supplied; and if 
emigratiou was not adopted out-door relief 
and other expenses would ensue. In the 
South Dublin Union the grant of another 
shilling in the pound upon the rateable 
property would yield the yearly amount of 
40,000/. If money was to be collected for 
the purposes of emigration, he thought 
that it ought to be done, not by a tax im. 
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posed by the guardians, but by the Govern- 
ment of the country. 

Sir J. Graham said, that if the rates 
were always to be collected by the consent 
of the majority of rate payers, it would 
make the working of the Poor-laws inef- 
fectual. He had discussed many important 
provisions in the Irish Poor-law Bill, but 
that was the most difficult and not the 
least important. He had always feared 
that there would be a strong tendency in 
the workhouses to become foundling insti- 
tutions. Guardians choosing among the des- 
titute would naturally choose those most so. 
He would take the case of female children. 
Nothing was more touching to the feelings 
than the case of an orphan female child. 
The guardians had admitted them in large 
numbers to the workhouses, and there 
they had continued until from their 
numbers they must be turned out on the 
streets, to commence a course of life end- 
ing too often in their ruin. The guardians 
could not make up their minds to discharge 
the inmates, and the workhouses were 
crowded with them. He entirely agreed 
with his hon. Friend the Member for Kil- 
dare, that the poor people who were wil- 
ling and able to work in their native coun- 
try, but who unfortunately had no demand 
for their labour or their industry, would 
be most required in the colonies, and that 
they would be most useful there ; but the 
question was from what source or funds 
the money for their conveyance to the co- 
lonies was to be had ; he differed altogether 
from his right hon. Friend the Recorder 
of Dublin, for if Government were to- 
morrow to supply money for defraying the 
expenses of emigration, similar demands 
would be made year after year, and the 
guardians would ultimately find them- 
selves pretty much in the same condition 
as they were at present; he felt very 
strongly the urgent necessity of emigra- 
tion, but he objected to the Government 
bearing the burthen. The suggestions 
made by the hon. Member for Kildare 
were well entitled to serious consideration 
He felt that the arrangements made under 
the original law were now inexpedient, 
but at the same time he could hold out no 
expectations that the Government would 
entertain the proposition made by that hon. 
Member. 

Mr. S. O’Brien could not refrain from 
expressing his approval of the system of 
emigration. There were but very few 
measures which could afford such exten- 
sive relief to the sufferings and embarrass- 
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ments of the people of Ireland as a well. 
regulated system of emigration, aided by 
the Government of this countrv. He be. 
lieved such a system would be most ser. 
viceable to the people of Ireland. 

Mr. S. Crawford entreated the Govern. 
ment to reflect upon what the consequences 
of that measure would in all probability 
be. What were they doing to secure that 
the poor people sent out of their own coun- 
try would be better off or placed in a bet. 
ter condition in the colonies than at home? 
The Government should consider whether 
the money spent on emigration could not 
be better expended. He conceived, and he 
believed it was an opinion very generally 
concurred in, that those poor people should 
be supported by the landlords of the coun- 
try. He had no objection to emigration, 
provided it was free and voluntary, but he 
believeT that emigration conducted upon 
the principles proposed in the bill would 
be compulsory ; under those circumstances 
he opposed the clause. 

Mr. Shaw asked, would the right hon 
Gentleman object to repeal the emigration 
clause in the former bill, and to give 
power to raise 6d. in the pound for aiding 
emigration, provided the proposition should 
receive the sanction of two-thirds of the 
guardians ? 

Sir J. Graham could not adopt the right 
hon. and learned Gentleman’s suggestion, 
as the rate-payers would not consent to 
it, 

Mr. Ross moved the omission of the 
last four lines of the bill limiting the power 
of the rate-payers in certain cases. 

The Committee divided on the question 
that the words proposed to be left out 
stand part of the clause: Ayes 66 ; Noes 
18; Majority 48. 

Clause agreed to. House resumed. Com. 
mittee to sit again. 


Tue Wine Trape.} Mr. Labouchere 
wished to put a question to the Chancellor 


of the Exchequer. The right hon. Gen- 
tleman on a former evening said, that m 
the event of treaties now pending with 
some of the wine countries being brought 
to a satisfactory termination, it was his 
intention to make certain allowances of 
duty on stock in hand to wholesale dealers, 
and to those who had ten-guinea wine li- 
censes. Now, it was well known that there 
were many retail dealers, particularly i 
the country, who, though not holding ten- 
guinea wine licenses, were owners of # 


large stocks as many wholesale dealer, 
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and they thought it would be not dealing 
fairly to exclude them from the advantages 
which would be extended to others not 
holding larger stocks of wine on hand than 
they did. What he wished to ask was, 
whether the right hon. Gentleman would 
not extend the allowances to those who, 
though only retailers, dealt largely in 
wine ? 

The Chancellor of the Exchequer said, 
in the event of the conclusion of the trea- 
ties with the wine countries, it was his 
intention to extend the allowance to the 
holders of the ten-guinea wine licenses who 
were wholesale dealers. But it was repre- 
sented to him that many of the holders of 
ten-guinea spirit licenses dealt largely in 
wines, though only retailers. Seeing that, 
and that these holders of ten-guinea spirit 
licenses were subject to the visitations of 
the excise, it was his intention to extend 
the allowances to them as well as to those 
towhom he had at first referred. 


INTERFERENCE OF THE Potice—HU t.] 
On the motion that the Order of the Day 
for a committee of supply, be read, 

Mr. 7’. Duncombe rose to call the atten- 
tion of the House to the petition presented 
by him on the 9th of May, from the inha- 
bitants of Hull, complaining of the illegal 
manner in which a public meeting, con- 
vened in that town for the purpose of peti- 
tioning Parliament, had been dispersed by 
the police. On the 13th of April last, a 
public meeting of the inhabitants of Hull, 
assembled for the purpose of petitioning 
Parliament with reference to the case of 
William Jones, who had been sentenced to 
transportation by Mr. Baron Gurney, on a 
charge of sedition. The meeting was com- 
posed principally of the working class, but 
its proceedings were, in the highest degree, 
orderly and peaceable. There was no ob- 
struction whatever of the highway, no 
alarm occasioned to the inhabitants, as 
could be proved by hundreds of respectable 
witnesses ; yet all of a sudden, a large body 
of police bore down upon them, and with- 
out any notice to them, or provocation from 
them, drew their staves and began a brutal 
attack upon them, wounding many of 
them in such a manner that they were un- 
able to resume their ordinary occupations 
for several days. Noredress whatever was 
given by the magistrates, and it was the 
bounden duty of the right hon. Gentleman 
opposite to permit an inquiry into this very 
gross case. The inquiry would not occupy 
any length of time. If a committee were 
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granted, two days would suffice to prove 
the petitioners’ case. It was the un- 
doubted right of Englishmen to assemble 
to consider and discuss and complain of 
their grievances ; it wasa right sanctioned 
by immemorial practice, and by the de- 
clared opinions of the highest law authori- 
ties ; yet here a meeting, proceeding in 
the most orderly and peaceable manner, 
which, in a quarter of an hour would have 
dispersed of itself as peaceably as it had 
met legally, was furiously broken in upon 
by a large body of police, and brutally 
assaulted, and no redress whatever had 
been afforded, while other meetings, 
more numerous, and of a very disor- 
derly character, in the same place, had 
been allowed to proceed without inter- 
ruption. After the right hon. Baronet’s 
Corn Bill passed last year, when it reached 
Hull it excited such general dissatisfac- 
tion among all parties in Hull, Corn-law 
men and free-traders, that at a much later 
period of the evening than the present, 
petitioners met, at eight or nine o’clock, 
immense bodies of men assembled together 
in that town, to the confusion of order, 
and the alarm of the inhabitants, and amid 
the utmost disorder, burnt the right hon. 
Baronet at the head of the Government in 
effigy; but of that disorderly meeting no 


notice whatever was taken, by either police 


or magistrates. The hon. Member con- 
cluded by moving as an amendment to the 
Order of the Day, that the petition be re- 
ferred to a select committee, and that the 
committee report thereon to the House. 
Sir J. Graham said, that the official 
statement which after hearing of this pe- 
tition, he had procured upon the subject, 
from the authorities at Hull, was at vari- 
ance with the more important allegations 
advanced by the petitioners. He was at 
all times indisposed to interfere unneces- 
sarily with public demonstrations of opin- 
ion, and he had every reason to believe, 
that the magistrates of Hull like himself, 
would not unnecessarily interfere, unless 
there was actual danger to the peace. As 
to the facts stated by the magistrates they 
were these. The meeting took place on 
the'12th of April, in the evening at eight 
o'clock. Now, at eight o'clock on the 
i2th of April darkness had commenced, 
and he had the authority of the magis- 
trates for stating, that till darkness had 
set in, the meeting was not dispersed. The 
magistrates added, that on the following 
day, when an investigation was made, the 
parties concerned did not complain that a 
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single blow had been given. With regard 
to the obstruction caused by the meeting, 
the market-place at Hull was a square 
into which several streets led; and the 
magistrates assured him that some of the 
principal thoroughfares were obstructed. 
Great excitement existed before the police 
and the magistrates thought it necessary 
to disperse the meeting. He had directed 
an inquiry to be made into the subject, 
and he was satisfied, from the information 
he had received, that there was no reason 
to condemn the conduct of the magistrates. 
Under these circumstances, he could not 
acquiesce in the motion for a committee, 
for he was satisfied that no injury had 
been inflicted on the people, and that no 
blow had been struck. 

Mr. Gisborne thought the explanation 
given by the right hon. Gentleman was 
far from satisfactory, and justified neither 
the conduct of the magistrates, nor that 
of the police. Darkness was no reason for 
dispersing a meeting. In his opinion, the 
police were not the proper judges of the 
legality of a meeting, notwithstanding the 
startling doctrines laid down by the right 
hon. Gentleman not long ago on that sub- 
ject. There were, in his opinion, good 


grounds for an inquiry, and he should sup- 
port the motion of his hon. Friend. 


Mr. Hume thought the right hon. Gen- 
tleman had made a very poor defence of 
the magistrates. That the people were 
not to mect in darkness was quite a new 
doctrine and a newlaw. While the meet- 
ing was quiet and peaceable it was not a 
good ground for dispersing it that dark- 
ness had commenced. If, on such grounds, 
the magistrates might disperse public 
meetings, a great inroad would be made 
on the liberties of the subject. Neither 
was it areason for refusing the inquiry 
that the occurrence took place so long ago 
as April. If the right hon. Gentleman ex- 
tended his doctrine to Ireland, Scotland, 
and Wales, as well as England, he would 
have enough to do. Why, all the meet- 
ings in Wales were held after dark ; it 
was natural when the people were in dis- 
tress that they should meet to petition 
arliament, aud he thought it was proper 
and desirable. But when could the work- 
ing classes meet except after dark, for they 
were at work as long as it was light? He 
hoped, if the committee were refused, that 
his hon. Friend would, at some future 
time, move a direct censure on the ma- 
gistrates, which they deserved. 

Mr, Hutt was understood to defend the 
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magistrates, and Mr. M‘Manus, the head 
of the police ; and he contended that they 
had exercised their power with great dis. 
cretion and prudence. There had been no 
blows struck, and no interference with 
the meeting till interference was neces. 
sary. At the same time, he was sure 
that the magistrates courted inquiry, and 
if the committee were to be appointed 
without implying any censure on the ma. 
gistrates, he should support the motion, 
The House divided on the question that 
the words proposed to be left out stand 
part of the question. Ayes 83; Noes 29; 
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SupepLy—Opium Compensation.] House 
in Committee of Supply. 

Sir G. Clerk was understood to say that 
the first vote which he meant to propose to 
the committee was for giving compensa- 
tion to the holders of opium that had been 
surrendered on the requisition of Captain 
Elliot, in the month of March, 1839; a 
certain quantity of opium had then been 
surrendered to the Chinese Government ; 
and on the cessation of hostilities the 
Chinese paid to England the sum of 
6,000,000 dollars, which was agreed to be 
paid by the Emperor of China to the 
British Government as compensation to 
the holders of the opium that had been 
given up to them. By the return which 
had been laid on the Table of the House, 
it would appear that the amount of the 
6,000,000 of dollars, when brought to the 
Mint and assayed, was 1,315,158/. The 
produce that was now for the holders of 
opium was 1,281,211/. The difference 
between the two sums being a deduction 
for 500 chests, which was procured from 
certain parties in Canton, to make up the 
quantity required. The whole of the 
amount paid by the Chinese Government 
was in accordance with the 4th article of 
the treaty. It was now intended to pay 
the full amount of what had been received 
from China, under the article of the 
treaty, to the holders of opium, as com- 
pensation, and as that compensation would 
amount to about 64/. the chest of opium, he 
thought that the committee would approve 
of it, as a fair compensation. The parties 
would receive by it a considerably larger 
sum than they would be paid, if the 
average price of opium in 1840 in India 
Were taken as the basis of their calcula- 
tions ; but, inasmuch as 6,000,000 of dol- 
lars had been given as compensation, it 
was the intention of the Government to 
pay the whole of that amount to the holders 
of opium. He moved, therefore, that 
1,281,211/, be granted to certain individuals 
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the holders of opium surrendered to the 
Chinese by her Majesty’s Government in 
1839, as the amount of compensation due 
to them, under the 4th article of the 
treaty. 

Mr. Mangles was very much surprised 
at what had been just proposed by the 
hon. Baronet, and also that the hon. Ba- 
ronet had not thought fit to state distinctly 
and clearly the principles on which he 
proposed the present vote. The hon. Ba- 
ronet had contented himself with saying 
that this was a very handsome compensa 
tion, and that this was the sum which the 
Emperor of China had paid, and that these 
holders of opium who had surrendered their 
property upon Captain Elliot’s requisition 
ought to be very well contented with such 
a grant. There appeared to him no ground 
whatever, to believe that the sum given 
for the surrendered opium was sufficient. 
The hon. Baronet had used no argument 
to show that. Upon what grounds was it 
that this sum was demanded from the 
Emperor of China? If it were not the 
value of the opium, why was not a larger 
sum demanded? He was quite sure that 
the public would never sanction the notion 
of an indemnification to individuals if that 
indemnification were not to the full amount 
of that which was justly due to them. 
The whole amount, the full value of the 
opium ought to be paid. It was no argu- 
ment to these holders to tell them that 
those who had the power did not demand 
a full compensation for them. He did not 
feel himself competent to enter into the 
legal part of this question. He left that 
to persons learned in the law; but he ven. 
tured to speak to this question, because he 
felt a very strong interest with respect to 
the natives of India, and he felt he might 
be permitted to say, a very deep interest in 
the character that was maintained by the 
British Government in India. He knew 
how much depended upon that character. 
He begged to say at once that he had not 
the smallest pecuniary connection with this 
question of the amount of compensation 
nor had any of his connections the least 
interest in it. Three-fourths as nearly as 
he could learn, of the whole of the opium 
surrendered to the Chinese was the pro- 
perty of Indians and British subjects of 
her Majesty. He knew that the name of 
the British Government would be greatly 
dishonoured if this vote were now taken 
without any further explanation respecting 
it than the mere statement which had been 
made by the hon. Baronet, He was quite 


Opium Compensation. 





243 Supply — 


sure that the natives of India concerned in 
this matter never could be satisfied if they 
received an inadequate compensation upon 
such a statement. They would not feel 
that justice had been done to them, if a 
grant were made for the amount of com- 
pensation, unless they were satisfied that 
the value of the opium had been ascer- 
tained before the same had been demanded 
from the Emperor of China, and the House 
and the country should be satisfied that 
full compensation was given. The prin- 
ciple that he contended for was the in- 
variable practice, in all such cases as this, 
namely, that the invoice cost of the article 
should be the basis of compensation. As 
far as he could learn from the speech of the 
hon. Baronet, he looked to the value of the 
opium in 1840; but then the amount of 
indemnification to the holders of the opium 
was about two.thirds of the invoice cost of 
the opium at one period, and not more 
than one-half of it at another. Unless 
some more satisfactory explanation should 
be made, than the very brief speech of the 
hon. Baronet, much discontent must be 
produced. It was to be considered, though 


it seemed not known to many hon. Gentle- 
man and many well meaning people, that 
the trade in opium between India and 


China was as far as the British Government 
was concerned, an illicit trade ; and as much 
entitled to the protection of the Govern- 
ment as the trade in cotton goods and 
hardware. For the seizure of opium the 
Government would have as much right to 
seek for compensation as for the violent 
seizure of those articles. He might be al- 
lowed to speak with greater confidence on 
this point, because he was opposed to the 
continuance of the company's monopoly 
in opium. He thought it was a great evil, 
in many respects, and if the noble Lord 
the Member for Dorsetshire had pressed 
his motion to a division, he certainly would 
have voted with him. Knowing, however, 
the system on which this trade was carried 
on, knowing that it was greatly encouraged 
that even an anxious encouragement was 
given to it by the Government of India, 
he was prepared to maintain that the trade 
was as lawful as any which was carried 
on. The East India Company had a mo- 
nopoly in opium. It took the most anxious 
care to have that particular sort of opium 
prepared, which suited the taste of the 
Chinese consumers. Sales of this opium 
took place in he open day at Calcutta, and 
ships laden with it were publicly cleared 
out for the ports of China. They had the 
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evidence of Mr. Jardine before the opium 
committee to shew that the secretary ty 
the board in Calcutta submitted for his 
examination many kinds of opium, and 
consulting the taste of the Chinese cop. 
sumer and the best manner of having the 
drug prepared to suit their palate 
Knowing then, how the trade had been 
carried on, and how anxious the Govern. 
ment had been to improve the quality of 
the opium, he felt inclined to smile when 
the right hon. Baronet at the head of the 
Government displayed lately such extreme 
pureism, in declaring that he desired to 
free the waters of Hong Kong from the 
infection of opium; while at the same 
moment, his noble Colleague at the Board 
of Control, was sanctioning the East India 
Company, for using every means in their 
power to increase the amount and improve 
the quality of the opium which was cleared 
out of their Custom-house for the waters 
of Hong Kong. With one hand the Go. 
vernment was expediting ships laden with 
opium—with the other hand they forbid 
the introduction of opium. There might 
be a distinction in the minds of English- 
men between the East India Company pr. 
moting the trade in opium, and the 
British Government — but the native 
of India could make no such distinction. 
He knew nothing of the British Go 
vernment but through the East India 
Company ; and two-thirds of the holders 
of the opium were natives of India—those 
that saw and knew the British Govern- 
ment encouraged the trade by every means 
in their power. How, then, were these 
persons for one moment to think that such 
a trade was not lawful—that it was not a 
trade to be protected, and that if not pro- 
tected full indemnity should be given 
those who had been encouraged to carry 
on such a commerce? It appeared to him, 
knowing the Indians as he did, that it was 
above all things desirable that the Govern- 
ment should maintain its character for 
good faith. Whatever might be said of 
the company during its intercourse with 
that country—however it might have ob- 
tained its territory—and whatever might 
have been its conduct towards the sovereign 
princes of India, still never up to this m0 
ment had it broken faith, in any respect, 
either with the capitalists, ur the commet- 
cial classes of India. He was quite sure 
that a great deal of its power in India 
depended on its character and good faith. 
Two-thirds of the holders of the opium 
that had been delivered up, were living # 
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Bombay and Calcutta ; some of them were 
subjects of the British Government, and 
some subjects in the territories of native 

inces. These men had connections 
throughout the whole of the Eastern 
world. And here an historical fact oc- 
curred to him at the moment, which he 
could not avoid referring to, that the sys- 
tem of transmitting money by bills was 
copied in Europe from the East. The 
merchants of India carried on transactions 
by bills over the interior. The merchants 
of central India, the principal holders of 
of the Malwa opium, were men who had 
connections in central Asia, throughout 
Arabia, in the Persian Gulf; all over 
the Indian Archipelago these men had 
mercantile transactions. With these men 
the British character and good faith were 
implicitly relied upon. He believed that 
a bill from Calcutta would carry a person 
to Teheran, Herat, and to Constantinople. 
The character of the British was identified, 
inthe minds of these men, with honour 
and integrity. A remarkable fact, proving 
the character for good faith of the British, 
was to be found in the account of the 
travels of M. Burckhardt, who visited 
Mecca, disguised as a Mahomedan. That 
gentleman was so far deemed a Maho- 
medan, that he was everywhere received, 
without suspicion, with the exception of 
Mahomed Ali. M. Burckhardt heard the 
most unreserved expression of opinion by 
the Mahomedans the natives of India. He 
said :— 

“During this journey, I had frequent op- 
portunities of hearing the opinion entertained 
by these Malays, of the Government and 
manners of the English, their present masters. 
They discovered a determined rancour and 
hostile spirit towards them, and greatly reviled 
their manners, of which, however, the worst 
they knew was, that they indulged too freely 
in wine, and that the sexes mixed together in 
social intercouse. None, however, impeached 
the justice of the Government, which they 
contrasted with the oppression of their native 
princes; and although they bestowed upon 
the British the same opprobriaus epithets with 
which the fanatic Moslems everywhere revile 
Europeans, they never failed to add, ‘but 
their government is good.’ I have overheard 
many similar conversations among the Indians 
at Djedda and Mecca, and also among the 
Arabian sailors who trade to Bombay and 
Surat ; the spirit of all which was, that the 
Moslems of India hate the English, though 
they love their government.” 

Now they ought to take care, in their 
Ings with those persons as to opium, 
that they should maintain the honour and 
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good faith of the British Government. He 
was sure that the House and the country 
would acknowledge the vital importance, 
for the sake of the interests of our empire 
in India, that our character for integrity 
and good faith should be maintained unim- 
peached, and he very much feared that if 
this rate of compensation for the losses of 
the opium merchants were passed by this 
House without previous inquiry as to what 
those losses amounted to, and what the 
sufferers were fairly entitled to, the Go- 
vernment of this country would fall mate- 
rially in the estimation of all our Eastern 
dependencies and connections. The right 
hon. Gentleman said, that the unfortunate 
opium merchants should have neither more 
nor less than the sum which had been ob- 
tained from the Emperor of China on their 
account, and that if they did not accept 
that as a full compensation, they should 
have nothing. He apprehended that in 
the case in which the greater number of 
these unhappy Parsees were placed, many 
of them having been driven to desperation, 
and in some instances even to acts of sui- 
cide by their losses, they would feel them- 
selves compelled, whatever might be their 
sense of the injustice of the proceeding, to 
accept the sum offered to them which, 
however, he was convinced did not amount 
to a half, nor, in some instances, to a third 
of the actual amount of their losses. But 
the country and the House, and he asa 
Member of the House, were not bound to ac~ 
quiesce in any such hard bargain being com- 
pleted ; and he for one would oppose it, be- 
cause he considered it derogatory to the cha- 
racter and prejudicial to the true interests 
of this country in India. There was one 
point which, in his apprehension, told very 
strongly in favour of the case which he 
was endeavouring to support. It was this: 
the right hon. Baronet at the head of the 
Government, and the right hon. the Chan- 
cellor of the Exchequer, had both, in the 
course of their correspondence with these 
claimants, repudiated the impression that 
the money paid at Canton in 1841 was to 
be considered as part of the opium indem- 
nity. Now, as bearing upon this declara- 
tion, he would beg to read a passage from 
the report of the Chinese commissioners to 
the Emperor, of the negotiations with the 
British authorities in 1842, from which it 
would appear clear that the matter was 
not so understood by the parties to that 
negotiation. Knowing something of ori- 
ental compositions, he could say that the 
paper he was about to quote from, bore 
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every mark of being an authentic document. 
The hon. Member read the following pas- 
sage :— 

“ The said barbarians begged that we should 
give of foreign money 21,000,000 dollars. On 
examination it is found that the said bar- 
barians originally wanted to extort 30,000,000 
of dollars; but Chang-e and his colleagues 
argued the point strongly again, and a third 
time, and at length the sum was fixed at 
21,000,000 dollars. They said that 6,000,000 
was the price of the opium, 3,000,000 for the 
Hong merchants’ debts, and 12,000,000 for 
the expenses of the army. The Shewei (an 
officer of the Emperor’s body guards), Chang-e, 
and his colleagues, represented that the price 
of the opium had already been paid by the 
city of Canton, in 6,000,000 dollars; how 
could payment be extorted a second time? 
and the debts of the Hong merchants should 
be liquidated by themselves ; how could the 
officers of government be called upon to pay 
them? As to the necessary expences of the 
army, why should China be called upon to 
pay them? and these matters were discussed 
again and again. The said barbarians ex- 
claimed, that opium was not produced in Eng- 
land, but that it was all sent from a neigh- 
bouring country. That upwards of 20,000 
chests had been destroyed, and it required no 
small sum to pay for them ; the 6,000,000 that 
had been paid did not amount to half the 
prime cost, and, therefore, the deficiency must 
now be supplied.” 


This, he thought, was pretty conclusive 
evidence of the light in which the matter 
was viewed at the time by the actual ne- 
gotiators, and he hoped, at least, that the 
right hon. Gentleman, in granting the 
amount of compensation he now proposed, 
would not shut the door against inquiry 
as to the real value of the opium for the 
surrender of which it was professed to be 
an indemnity. The opium merchants 
said, and he thought with perfect justice, 
that the British Government had the 
power, when they were about these nego- 
tiations, to obtain the proper value of the 
opium if they had chosen to demand it; 
and that if they had failed to do so, hav- 
ing taken the matter into their own hands, 
the fault was on their part. He hoped, 
therefore, that the right hon. Gentleman 
would allow of the appointment of a 
committee or commission, to investigate 
all the circumstances of this case, and ar- 
bitrate in it between the Government of 
this country and the opium merchants as 
to the amount they were fairly entitled to. 

Mr. Lindsay said, that if this had been 
the case of merchandise seized which be- 
longed to merchants of Leeds or Man- 
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chester, he had no doubt that the Table 
of the House would have been inundated 
with petitions on the subject; and he 
thought it was the duty of the House to 
do equal justice in the one case as they 
would in the other. As he was individy. 
ally somewhat connected with the trans. 
actions of these claimants, and was on that 
account to some extent an_ interested 
party, he should not pretend to say what 
amount of compensation he thought them 
entitled to. But he would call upon the 
right hon. Baronet to fulfil the promise 
which the right hon. Baronet had made to 
him on a former occasion, that a full and 
searching inquiry should be made into all 
the merits of this case. He would ask the 
right hon. Baronet if such an inquiry had 
as yet taken place? For his part he could 
not conceive the idea of a full and search. 
ing inquiry into the claims of any set of 
men, unless the parties aggrieved were al- 
lowed a full opportunity of explaining and 
proving their case ; and this had not been 
done on the present occasion. How dif. 
ferently had the Government acted in the 
recent case of the frauds in the Exchequer 
Bills department. There the principle of 
compensation for losses to bona jide suf- 
ferers was fully recognised ; a commission 
was appointed to investigate their claims, 
and the result of their deliberations was 
such as to give satisfaction to all the par. 
ties. All the opium merchants asked for 
was a similar mode of inquiring into the 
claims; and he was sure that if that were 
acceded to, they would bow to the final 
award as a just and proper one, even 
though! it gave them less than was at 
present offered them. If Government 
should refuse to give those aggrieved par- 
ties an opportunity of proving the cases 
contained in the papers which he held ia 
his hand, then he should say that a fla 
grant act of injustice would be inflicted 
upon the natives of India, and that two 
such scenes of disaster as those which 
had recently,taken place in Affghanistan 
would not inflict so much disgrace and 
injury upon the British name as this 
transaction. 
The Chancellor of the Exchequer said, 
the two hon. Gentlemen who had just 
spoken, although they objected to the 
amount of compensation proposed by het 
Majesty’s Government, had afforded very 
little information as to the grounds upon 
which they thought that proposal an lm 
proper one, or of the principle by # 
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the House should be guided in determining 
the rate of compensation to be granted. 
The hon, Gentleman (Mr. Mangles) said, 
that he thought the compensation proposed 
by her Majesty’s Government to be so in- 
adequate to what was the fair claim 
of the parties, that he considered that 
the character of the Government of 
the country was injured by their 
having made such a proposition. All 
he could say was, that if he considered 
thatthe course proposed by her Majesty’s 
Government had been liable to any such 
charge, he should have been the last per- 
son to have consented to it. He agreed 
with the hon, Member, that integrity and 
good faith, were the truest sources of the 
strength of this country. At the same 
time, standing in his position he felt bound 
to protect those who contributed to raise 
the revenue of the country against exces- 
sive demands, which were not warranted 
by justice. He had no right to be liberal 
at theexpense of others; and in a case of 
compensation, like the present, it was his 
bounden duty to be sure that no larger 
sum was awarded than the parties were 
strictly entitled to. He would not go 
into the details of the origin of these 
transactions, with which, indeed, the 
House was already familiar, It would be 
sufficient for him to state, that after a 
long series of efforts to interrupt the trade 
of our merchants in China, the Emperor 
succeeded, and confined and attempted to 
starve to death some persons who were en- 
gaged init. Captain Eliot at once endea- 
voured to mitigate the danger to which 
those merchants were subject, and at 
great risk to himself undertook for their 
benefit to enter into an arrangement which 
he thought would be for the best towards 
their interests and those of the British 
empire in general. The parties under 
this arrangement consented to surrender 
to the Chinese government all the opium in 
the port, or within the reach of the au- 
thorities of Canton, as the price of their 
release from custody, Captain Eliot un- 
dertaking on the part of her Majesty’s 
Government, that they should be paid for 
the opium they had surrendered such sum 
as her Majesty’s Government in their dis- 
creton might decide upon, The hon. 
Gentleman opposite said, that of course, 
it was intended, that the opium should be 
paid for according to the invoice price. 
He, however, thought, from the very 
terms used in the arrangement, that such 





was never the understanding. For there 
was a very remarkable distinction observ- 
able in the wording made use of in the do- 
cument drawn up by Captain Eliot, in 
regard to the compensation promised for 
the opium, and that for other species of 
of goods, from which it was very clear 
that two different rules were at once 
adopted in regard to them by Captain 
Eliot. In his letter of the 28th of Novem- 
ber, Captain Eliot said distinctly, that 
the opium should be paid for according to 
the price which Government should after- 
wards determine, but that all other goods 
should be paid for according to the invoice 
price. When the news of these occurrences 
came to England, the merchants were made 
to understand, that they would be indemni- 
fied for their losses, the mode and extent of 
the indemnification, however, were clearly 
to be left to the discretion of Government, 
regard being had to the fair value to which 
the opium dealers were entitled. When 
he came into office, he deemed it necessary 
in pursuance of this arrangement, to take 
steps in order to ascertain the real value 
of the opium which had been seized, in 
order to ascertain the sum which the 
owners of it were entitled to receive. 
The hon. Gentleman opposite had said 
something in defence of the lawfulness 
of the opium trade. He (the Chancellor 
of the Exchequer) did not mean to rest 
any part of his cause upon the question 
whether that trade were lawful or illicit; 
but, at the same time, he thought it quite 
necessary, that when they were considering 
the value of any particular article in trade, 
they should bear in mind the circumstances 
under which that trade had been carried 
on. It should be recollected of the 
opium trade, that it had been carried on 
in spite of the positive order and vigilant 
opposition of the Chinese government, 
and that, in consequence, although 
when a cargo was successfully introduced 
into the country and sold, great profits 
were realised, there were great losses, 
when, by the vigilance of the Chinese 
authorities, they were detected and pre- 
vented from landing their cargo. The 
real value, therefore, of a cargo of opium, 
was derived from combining the sale- 
able value, with the chance of successfully 
bringing to sale. In confirmation of this 
view of the case, he would beg to refer to 
the evidence of Mr. Jardine and Mr. 
Inglis, who would be admitted to be good 
authorities on this subject, and who both 
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described the precarious nature of the 
trade, the fluctuations in price, resulting 
from the temporary state of the market, 
and the ruinous losses which sometimes 
occurred. The latter gentleman said, 
“‘ that it wasa gambling trade, and subject 
to all the fluctuations which were insepa- 
rably characteristic of all gambling trans- 
actions.” He maintained, therefore, that 
if the trade was of this character, they 
had no right, in estimating the amount of 
compensation, to take the invoice price as 
the basis of the calculation. What was 
the course, then which her Majesty’s Go- 
vernment actually adopted? It being 
impossible in England to form an accu- 
rate estimate of the value of the opium 
surrendered on a particular day, the Go- 
vernment referred severally to three high 
authorities in India and China, whom they 
imagined could give the best information 
on the subject. They referred in the first 
place, to Captain Eliot himself; secondly, 
to the Governor-General in Council of 
India; and thirdly, to Sir Henry Pot- 
tinger. Did any of these authorities fix 
a higher rate of compensation than that 
now proposed? Far from it. The an- 
swer of Captain Eliot described the mar- 
ket at the time of the seizure to have been 
in a very low state, the consequence of an 
excessive glut; Captain Eliot said, 20,000 
chests were on the coast; and 30,000 
more ready to be shipped, making 50,000 
chests in all, to say nothing of the growth 
for the current year, which would soon be 
added to the stock; whereas the average 
consumption of the market did not 
exceed 24,000 chests. So much for 
the pretence to estimate the surrren- 
dered opium at the invoice price. 
Several of the witnesses examined before 
the commission stated, that the feeling 
among the merchants in Canton was, that 
if they did not surrender the opium to the 
British Government, that the Chinese 
would be sure to get hold of it; and they 
thought that it would be better to deliver 
it to the British plenipotentiary, upon the 
chance of receiving some recompense, 
than be compelled to give it up to the 
Chinese, with the certainty of receiving 
no recompense at all. Captain Elliot 
gave the prices current previous to his 
detention being known, as follows :—In 
the beginning of April, opium was sold at 
63/. 6s. per chest, and on the 9th of May 
at 31/. 10s.; thus showing a great decline 
of prices, The last public sales in Cal- 





cutta took place upon the 22nd of April, 
The prices then were, for Patna opium, 
361. 12s. per chest; and for Benares 
opium 39/. 1s. per chest. The Governor. 
General in council having examined into 
the facts of the case before, and indepen. 
dent of the accounts of Captain Elliot's 
detention, reported the value of opium at 
403 rupees per chest. In China, the 
sales had been suspended for a consider. 
able period, and thus Sir Henry Pottinger 
could give no direct information as to the 
state of prices there. But although they 
had no means of finding the real value of 
opium in China at the period in question, 
they had yet a subsidiary mode of ascer. 
taining pretty nearly—in addition to the 
information given by the Governor-general 
and Captain Elliot—what the price of the 
commodity was, and that was this circum. 
stance. The scrip which Captain Elliot 
had given to those who had delivered up 
their opium, had a value in the market, 
The parties who held that scrip knew well 
what were the terms upon which they en- 
tered into negotiation with Captain Elliot, 
and the value of the security given to 
them; and, therefore, when that value 
came to an issue, either by sale or judicial 
decision before a competent tribunal, it 
was ascertained and could not, of course, 
be very different from that of the opium 
which it represented. A trial took place 
at Calcutta, in which the point at issue 
was as follows :—A person brought an ae- 
tion against an individual to whom he had 
consigned opium in China for the value of 
the drug, because the agent had, instead 
of selling it, given it up to Captain Elliot. 
The action, the House must observe, was 
brought for the value of the opium had it 
been sold at once, and the court decided 
upon fixing that value at 400 rupees per 
chest. They found, too, in the evidence 
that scrip was selling at the rate of 35/ 
per chest of opium. Could there, thea, 
be any reasonable ground for supposing, 
when they found that which was the tt 
presentative of opium selling in the market 
at 351. per chest, adjudged by the court 
at Calcutta at 40/. per chest, could there 
be any ground for supposing that they 
had formed so very inadequate an estimate 
of the value of the commodity in offering 
for it 64/. per chest. Was it reasonable 
in the holders to call upon them for a still 
greater amount. But there was another 
incidental evidence that the value whieh 
they proposed to give was, not below that 
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which the claimants were entitled to re- 
ceive. A demand was made by Sir Henry 
Pottinger upon the Government of China, 
as compensation for the opium. That de- 
mand was 6,000,000 of dollars. Now, he 
made the demand, knowing the obligation 
which Captain Elliot had entered into, 
knowing that the parties were entitled to 
receive a fair selling price for the opium, 
and thus they had, in the demand so 
made, an additional evidence that in Sir 
Henry Pottinger’s opinion the value now 
offered was a just and fair compensation. 
The allusion to a Chinese state paper, he 
did not think of much importance. There 
had been no document of the kind for- 
warded to the Foreign office, end they 
had only the authority of the newspapers 
for its genuineness. But what did that 
state paper set forth? Why, it favoured 
his views of the question. It stated that 
the value of the opium was 6,000,000 of 
dollars, the debts of the Hong merchants 
3,000,000 of dollars, and the expences of 
the war 12,000,000 of dollars. The 
Chinese thought that 6,000,000 of dol- 
lars was a sufficient price for the opium, 
and if they were to take Chinese autho- 
rity at all, this must be received as evi- 
dence of the justice of the views of Go- 
vernment. He had thus stated to the 
House the grounds upon which Govern- 
ment had not thought it consistent with 
their duty to give to the holders of opium 
alarger amount than that which was in- 
troduced at its proper price into the treaty 
of peace with China. The House must 
remember that in entering into the war 
with that nation, there were three points 
laid down as necessary to be obtained, the 
payment of the Hong debts, amounting to 
3,000,000 of dollars, the payment of the 
opium indemnity, and of the expences of 
the war. Now, the sum obtained from 
the Chinese did not cover the expences 
which had been incurred in the war, or 
the payment of the debts of the Hong 
merchants, There had been laid on the 
Table of the House a return of the ex- 
pences of the war, which amounted to 
4,000,000 and a half of money. There 
was in addition the sum of 600,000/. 
of Hong merchants’ debts to be provided 
for; and thus it was clear that, whatever 
additional sum beyond that which was 
how proposed, they should assign to the 
optum holders beyond that which they 
Were in strictness entitled to, must be 
borne by the funds of this country. He 
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did not urge that consideration with the 
view of inducing the House to grant the 
claimants less than their just dues; but 
he did urge it as a ground for not ind Ig- 
ing in a greater degree of liberality than 
would cover the just claims upon them. 
He asked them, at the same time, that 
they had a due regard for the faith of the 
country, not to go beyond those limits, 
and lay additional burthens upon the na- 
tional resources. As far as regarded the 
invoice prices, he thought that he had 
proved that they could be no guide in 
the opium trade. He thought that 
he had proved that at no period did 
the invoice prices bear a just propor- 
tion to the losses and gains in a system in 
which the former were sometimes enor- 
mous, and the latter were occasionally 
equally excessive. To trade so conducted, 
subjected occasionally to such stringent 
restrictions, and open to such gross cor- 
ruptions, in order to evade those restric- 
tions, they could not apply those pinciples 
which would regulate a legitimate trade. 
They must adopt in such cases sume means 
other than reckoning by the invoice prices 
to arrive at a just notion of the value of 
the commodity. The prices now proposed 
to be followed in adjusting the compensa- 
tion were not at the rate of 400 rupees 
per chest, but from 640 to 650 rupees per 
chest—a sum which, he was satisfied in 
his own mind, and which he hoped he had 
succeeded also in satisfying the House, 
was fully equal to the value of the com- 
modity previous to the detention of Cap- 
tain Elliot, and greater, he believed, than 
the holders would have realised in the 
Chinese market had the opium been in- 
troduced there, under all the circum- 
stances of the glut which had taken place, 
and increased stringency of the system of 
restriction which those engaged in the 
trade stated, that they believed would put 
an end toit. He had stated the reasons 
which had induced the Government to 
come to the decision which they had ar- 
rived at, and he hoped that whatever 
views the House might take of them, they 
would at least give the Government credit 
for acting with perfect good faith, and 
impartially towards the country on the 
one hand, and the holders of opium on the 
other. 

Mr. Lindsay rose to explain. The right 
hon. Gentleman, the Chancellor of the 
Exchequer, had referred to the prices, or 
the supposed prices of opium at Canton 
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at the time of the seizure of the drug. 
Upon this point, had the right hon. Gen- 
tleman referred to him, he could have 
given him some information. The price 
which opium brought in Canton at the 
time alluded to, was nothing at all. He 
knew that the Chinese had carried opium 
out of their Houses in the dead of night, 
and cast it into the river. But he could 
also tell the right hon. Gentleman that, 
at the time when British subjects were 
actually in detention, that opium was 
selling on the coast from 600 to 750, or 
800 dollars per chest. The right hon. 
Gentleman had alluded to what would 
have been the value of the opium had it 
remained in the hands of the merchants. 
All they wanted was a fair inquiry into 
the question. 

Sir Thomas Wilde said, that he had 
been at first so utterly at a loss to perceive 
the justice of the course adopted by Go- 
vernment with respect to the opium claims, 
that he thought that he himself must have 
taken an erroneous view of the case. He 
had attended closely to the speech of the 
right hon. Gentleman, the Chancellor of 
the Exchequer, in the hope of finding out 
where his error Jay; but after hearing it 
he could only come to the conclusion that 
a more unjust offer never was made than 
that which was now attempted to be 
forced upon individuals whose property 
had been sacrificed for public interests. 
There were two or three matters con- 
nected with this subject, which he thought 
were not quite correctly understood. He 
had heard with great surprise the illegality 
of the opium trade alluded to as a reason 
why the compensation should not be 
greater than the sum proposed. How 
could the Government stand before the 
country and talk of the illegality of this 
trade? It was their own trade. The 
right hon, Gentleman opposite had pressed 
upon the House directly and indirectly 
the illegality of the trade. How did the 
matter stand ? The Government of India 
raised a most important part of its reve- 
nue from the growth and manufacture of 
opium —that revenue belonged to the 
Crown. It was the Crown and the Go- 
vernment, therefore, which derived benefit 
from this trade. A committee of this 
House, when sitting to inquire into this 
subject, reported that the trade must be 
encouraged, for that the revenue arising 
from it could not be parted with. The 
Government were acting upon that princi- 
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ple; they had a monopoly of the trade, 
and could they come forward and tlj 
their subjects, that the traffic of which 
they were the patrons, and from which 
they derived a great revenue, was an up. 
lawful, an immoral, and an unrighteons 
trade? If it were so, the Government 
should have put an end to it. What did 
Captain Elliot write? Why, he wrote, 
that if the Government ordered him to 
stop the trade he could do it. But wer 
such orders ever sent out? Never. The 
Government had a monopoly of the trade; 
they had considered how the growth of 
the plant might be extended (at least the 
Indian Government had), and had come 
to a resolution, that the trade could not 
be parted with. This trade, thus carried 
on for Government, the native East In. 
dian merchants were to be told was an 
illegal trade, and if they had any claims 
for commodities lost in that trade, they 
were to be treated in a peculiar manner 
in consequence of the illegality of the 
trade. If there was discredit in the trade, 
the discredit attached to Government, 
Now, there were generally two ways of 
treating a subject. Tney might take ad- 
vantages of prejudices existing with refer. 
ence to it, or they might look at it simply 
as to its own merits. He did not deny, 
that there was a strong feeling in the 
country against the opium trade. That 
feeling might be well-founded or it might 
not; but the consideration could have no 
place in the House of Commons, which 
permitted the trade, or in the arguments 
of the Government, which derived a great 
revenue from it. There was another sub- 
ject of great importance to which he must 
allude fora moment. The owners of this 
opium, or at all events nearly three-fourths 
of them, were native merchants of India, 
and British subjects. They had sent 
their opium to Canton for sale, to the 
care of correspondents who were also 
British subjects. The Chinese govert- 
ment acted in a manner totally unwat- 
ranted, so outrageous, so inconsistent with 
the laws of nations, that the Government 
of this country deemed, and rightly deem- 
ed it, a sufficient cause to declare wat 
against them. The Chinese governmett, 
he repeated, seized the correspondents of 
the native Indian merchants, put them i 
prison, and threatened to starve them to 
death unless they would give up the pro 
perty of the British subjects, the In- 
dian merchants ; the correspondents, als 





957 Supply— 
British subjects, to relieve themselves 
from the fear of death, from present, posi- 
tive, great evil, and from the possibility of 
the destruction of their lives, with the 
concurrence of the representative of the 
British Government, agreed to deliver, and 
did deliver up, the property of the otber 
British subjects to ransom themselves. 
What, then, were the claims of the owners 
of the property? Was there any propo- 
sition more clear than this, that if the 
subject of a country sustained a loss, by 
means of the illegal and violent acts of 
a foreign government—acts, such acts as 
constituted just grounds for war—was 
there anything more clear than that they 
were entitled to compensation at the hands 
of their own government? He denied 
that the claim was against the foreign 
government which had committed the 
aggression. ‘That was not the law of 
nations, It might be the duty of the Go- 
vernment to obtain if they could indemnity 
from the aggressing government; but the 
claim of the subject of the aggrieved Go- 
vernment was not against the foreign 
power, but against their own government. 
Viewing the subject, therefore, in a proper 
light, it appeared that the Chinese govern- 
ment had seized upon the property of the 
British Government and confiscated it, 
the subjects of the English Government 
from whom the property was immediately 
taken, had therefore a right to compensa- 
tion, If Captain Elliot and his treaty had 
never existed, these claims to this com- 
pensation would still have been unanswer- 
able. It might have happened that it 
would be wise for the British Government 
to have abstained from claiming indemnity 
from the Chinese government ; but if such 
were the case, it would have made no 
difference as regarded the claims of British 
subjects. The British Government might 
have been too weak to force compensation 
from the Chinese, but the claims of its 
subjects would have been as strong as 
ever. But ifthe British Government made 
a demand for indemnity, could British 
subjects be told. ‘* We have chosen to 
ask fora certain sum as indemnity, and 
you must either take that sum or receive 
nothing?” What was the test of the 
Proper rate of compensation? Was it 
what the Government chose to ask from a 
foreign nation? That might be more or 
less than the real value of the claims. It 
was indemnity which the claimants re- 
quired. The subject of invoice prices had 
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| been introduced, and viewed in different 
| lights ; but what the claimants wished Go- 
| vernment to do—what it had not yet done 
| —but what he hoped it would do—and 
| what he believed the right hon. Baronet 
| opposite, had the case been fairly put be- 
fore him, would have agreed to have done, 
was this, that they would be good enough 
to institute an inquiry as to what the 
holders should receive as indemnity. The 
right hon. Gentleman the Chancellor of 
the Exchequer stated truly, that Captain 
Elliot had said the decision should be left 
to the British Government—and who 
would hesitate to leave it to such a tri- 
bunal? But did that proposal infer that 
the Government would fix a sum at ran- 
dom, upon the mere ipse dixit of persons, 
who themselves professed, in many cases, 
to be ignorant of the merits of the ques- 
tion? Where the parties interested agreed 
to leave the matter to the Government, 
they thought that they were leaving it to 
the most safe and honourable tribunal, 
and that their claims would be considered 
with good sense, fairness, and justice. 
But now they complained that Govern- 
ment had afforded them no means of 
making themselves heard. What was the 
use of reading papers, stating that there 
were so many thousands of chests of opium 
in one place, and so many thousand chests 
in another, when the claimants denied 
the correctness of the assertions? The 
statements were distinctly denied. The 
claimants said to Government, ‘* We do 
not doubt your honour; appoint your own 
tribunal ; whatever that tribunal shall de- 
cide to be the value of the indemnity to 
which we are entitled, we shall be satis- 
fied.” Should British subjects ever fail in 
making such an appeal ? Now, what were 
the objections urged against them? The 
right hon. Gentleman the Chancellor of 
the Exchequer said, Do not advert to the 
misfortunes of the native merchants, who 
| had been carrying on a trade sanctioned 
| by Government, and who were the victims 
| of the acts of others. If their misfortunes 
| were used but to enforce their just claims, 
| they were a most proper subject to allude 
to, although they were not such a subject 
'used merely to work upon the kind feel- 
‘ings of the House, to induce it to award 
to them mere than in strict justice was 
their due. Humanity was a high attribute, 
but justice was a still higher. Now, 
‘bearing in mind that the persons now 
,claiming had not been in a state of cap- 
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tivity, and were not those to save whose 
lives the property had been given up— 
that they were a different class of persons 
—that they were native merchants whose 
correspondents were seized, and who deli- 
vered up their principals’ property, as they 
were justified in doing, to save their lives 
—he did say that these native merchants 
had a perfect and just claim upon the 
British Government, for full indemnity. 
They had, in the cases of Spain, Den- 
mark, and France recognised the claims 
of British subjects to compensation for 
such aggression, and in some instances 
they had paid it from their own funds, 
and, in others, from indemnity forced from 
the aggressing state. But how stood the 
case now? ‘They had been at war for the 
purpose of obtaining justice to the indivi- 
duals claiming this compensation. If they 
had demanded and received less than was 
justly due, was it any argument to the 
holders to tell them that such was the 
case ? To an indemnity they were certainly 
entitled. It might be the invoice price of 
the opium, more or less. They said, ¢‘ It 
has cost us so much money”—being 
the difference of what they claim, in 
addition to what the Government was 
willing to grant. But then the right hon. 
Gentleman said,— 
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“ See what a fluctuating trade this is ; there 
are large quantities of opium arrive at one 
time, and small ones at another.” 


Why, that was the case with most 
trades. But the question was, was it 
such a trade as might be carried on with 
a view to profit? The profits were large, 
no doubt, and for this reason, that the 
trade was of considerable risk, These 
merchants expected to realise a profit, but 
their traffic was interrupted. The Go- 
vernment said it was interrupted by Chi- 
nese authority. That interruption took 
place for collateral purposes to those 
avowed, and the inference from the docu- 
ments before the House was, that the 
merchants were entitled to make their own 
bargain, and keep their opium until better 
times. But the English Government com- 
pelled them to deliver it up, and must be 
answerable for the consequences. The 
monstrous proposition maintained by the 
right hon, Chancellor of the Exchequer, 
was this, “ Here is a large quantity of 
opium at Canton. The Chinese govern- 
ment act with a sudden vigour which 
strikes terror into their own subjects and 
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foreigners, and, under the influence of 
this feeling having compelled British sub. 
jects to deliver up an immense quantity 
of opium, they refuse any compensation 
for it.” But the right hon. Gentleman 
said, ** we must ascertain the market price 
at the time.” Why, the only commodities 
that could bring a price at the time were 
noses and ears. Was it right, that ata 
time of such inconvenience, embarrass. 
ment, and danger, a quantity of opium 
should be seized, and then tell the owners 
that the only test of value was the market 
price? He maintained, that the Goven- 
ment had destroyed the evidence of value, 
The value could only be ascertained if the 
merchants were allowed to keep this 
opium until their own time, to send itto 
their own place of sale, and sell it in their 
own manner. These papers contained no 
evidence whatever that the opium had 
been destroyed. On the contrary, Cap- 
tain Elliot stated distinctly, that the Chi- 
nese government was alarmed at this trade, 
not from the deleterious effects on its 
subjects, but because paying the price in 
money did not leave silver enongh for its 
own purposes. The first question to be 
answered in this case was, did these mer. 
chants rest their claim on mercy, or on 
justice and national law? He said, on 
justice and national law. But see how 
peculiarly strong the case of those mer 
chants was. There was a representative 
of the British Government at Canton. 
His instructions were very general; but 
under the sign manual he was bound to 
protect the trade of British merchants, 
On a sudden, by an act of the Chines 
government, British subjects were seized, 
and apprehended violence. The repre- 
sentative of Government thought himself 
authorised to act. He had to treat with 
the Chinese government, and get the best 
terms he could ; and in pursuance of such 
orders, he called on British subjects 0 
give up their property. This was at 4 
time, too, when the Chinese had not the 
physical power of seizing a chest. Out 
representative said, — 
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* Give it up, and I will pledge myself, tha! 
the British Government will indemnify you 
on a principle to be hereafter ascertained. 


Look at the article in the treaty to thi 
effect, — 


“The Emperor of China agrees to pay* 
sum of 6,000,000 of dollars as the value 0 the 
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British subjects imprisoned, and threatened 
with death.” 

Here was an admission by the two Go- 
yernments, that this sum was given as a 
ransom to save the lives of British sub- 


jects. And was this the character which the 


British Government wished to have propa- 
gated? That their subjects might be 
seized and ransomed, and yet the terms 
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| mode of doing so? For that purpose, all 
they had done was perfectly idle, as he 
| would undertake to prove to the satisfac- 
| tion of any rational man. What was the 
| course of proceeding? A house in India 
consigned a quantity of opium to a house 
at Canton, with directions to sell it imme- 
diately. The consignee, being one of 
those unfortunate persons, delivered it 
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of that ransom never be fulfilled? Was over to Captain Elliot, whereupon the 


this nation so weak, were its nerves and 


| principal brought this action in India 


wers so shattered, that its own subjects, | against a partner of the consignee. In 
who formerly looked with confidence to | England one would have supposed that 


its power of avenging an insult of the 
slightest kind, could expect to receive no 
compensation for property sacrificed as 
the condition of a ransom, and that at the 
instance of their own Government ? Such 
conduct was something new in the history 
of this country. But again, look under 
what circumstance Captain Elliot issued 
the order. It was not issued in conse- 
quence of a seizure by the Chinese go- 
vernment. It was a seizure by our own 
Government, and whether it compelled 
its subjects to give their money or their 
property, they were bound to make com- 
pensation. The terms of the order were 
to this effect :— 


“1 hereby require all British subjects to 
make a surrender to me, for the service of her 
Majesty's Government, to be delivered over 
tothe government of the Chinese, all opium 
belonging to such subjects, or under their 
control, and I, chief superintendent, in the 
most full and unreserved manner, hold myself 
responsible to such owners, and I hereby cau- 
tion all such owners, that if the opium be not 
delivered by six o’clock this evening the Go- 
vernment will be free from all responsibility.” 


Did Captain Elliot give time, then, to 
make terms? No; but he said,— 


“ By six o’clock you must not only agree, 
but the opium must be delivered over.” 


But at any rate, the demand was made 
distinctly by the British Government and 
for the British service. Were not the 
patties after such a promise fairly entitled 
toan indemnity? All they now said was, 
“Let our demands be adjudicated upon 
fairly, but let not Government act, as no 
honourable man would act, and decide 
without giving us an opportunity of lay- 
ing our case before them.” What was the 
answer to this demand? The right hon. 
Gentleman said the Government had done 
everything in its power to ascertain the 
value of the opium. He admitted it ; but 
the question was, did they take the right 


| the impossibility of sale would have been 


an answer to the question. But in India 
it was not so. The court announced itself 
to be exceedingly puzzled; but it ap- 
peared, that they decided on such evi- 


; dence as this, it appeared that Cap- 


tain Elliot gave receipts undertaking 
to indemnify the holders, and the hold- 
ers of this scrip sold it. This scrip 
could not represent the value of the 
opium delivered. Nothing but a fair in- 
demnity could compensate for that. What 
were the ingredients in the value of this 
scrip? In the first place, the necessity of 
sale must be considered, in the next place 
the credit to be given to Captain Elliott’s 
authority, and the speculation how far the 
Government would recognise it, He re« 
membered, that in a former debate the 
right hon. Baronet (Sir Robert Peel) said, 
that the bills of Captain Elliot on the 
Exchequer were protested. Why, a pru- 
dent man would not give half a crown in 
the pound for such a security; and yet 
that was the principle on which the value 
of the opium was ascertained. Such scrip 
did not represect the value of the opium. 
Besides, the value of the opium must de- 
pend on supply and demand, and not 
on an assumed price in a document 
subject to so many contingencies as 
must necessarily attend this scrip. But 
it was said Sir Henry Pottinger ac- 
cepted 6,000,000 of dollars. How did 
they know on what principle he acted ? 
He might be content to take, as a 
general arrangement, 6,000,000 of dol- 
lars, but was this any assurance of the 
real value of the opium? The ques- 
tion was, what were these persons, in a 
proper sense of justice, entitled to, as an 
indemnify? But it was said, the Gover- 
nor-general’s answer was decisive. These 
merchants held, that he decided on totally 
erroneous views, and demanded an op- 
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they relied. There was another curious 
circumstance in the case. It appeared, 
that the opium to be delivered to the Chi- 
nese was sliort by 500 chests, and these 
were purchased from a strange party. 
These 500 chests, it appeared, were to be 
included in the 6,000,000 of dollars. But 
what had the native Indian merchants to 
do with such a purchase? The question 
was, had Captain Elliot authority to act 
as he did under the doubtful circum- 
stances of the case? What would be 
said if he had allowed British subjects to 
be sacrificed, when he had the power to 
save them, by assuming a degree of au- 
thority, which was left to his discretion ? 
He would have covered himself with dis- 
grace if he had so acted. He would have 
fared ill with the right hon. Baronet 
had he showed such a want of prudence 
and firmness. But was the act adopted 
by Government? Viscount Melbourne 
adopted it in express terms, and the Duke 
of Wellington, whose high character never 
manifested itself more strongly than when 
the conduct of a British officer was called 
in question, highly praised it. What said 
the noble Duke? 


“ That was to say, when he came to the 
extremity of starvation, and he and all the 
British population wanted subsistence, he was 
under the necessity of prevailing with all of 
them to give up the opium, and of taking it in 
the name of her Majesty, undertaking at the 
same time, that the Government should pay 
for all that was given up. But he had no au- 
thority by an order in council to enable him 
to perform that service. He performed it at 
his own risk, and this country and the Go- 
vernment owed him thanks for performing the 
service at that risk, and by an act of courage 
and self-devotion, such as few men ever had 
an opportunity of showing, and probably still 
fewer would have shown.” 


Again, Viscount Melbourne said ;— 


Supply— 


“The noble Earl confined the charges 
against his noble Friend to this point, but he 
had made a most severe, bitter, and in many 
respects most unjustifiable attack on the gen- 
tleman to whom were committed the interests 
of this country in that quarter of the globe, 
and who had conducted himself throughout 
with the greatest coolness, ability, and judg- 
ment. It afforded some presumption in favour 
of Captain Elliot, that considering the nature 
of the debate, and the asperity with which the 
whole of this question had recently been dis- 
cussed in all its bearings upon the Govern- 
ment, no complaint had been made; on the 
contrary, there was a general assent as to the 
prudence, propriety, and wisdom of that offi- 
cer’s conduct in the trying and noble circume 
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stances in which he had been placed, Ty 
noble Earl said, the Government was respon. 
sible for the acts of Captain Elliot, if not by 
previous instruction, and authorisation, at leay 
by subsequent approbation. That most dis, 
tinctly was so. Considering the situation jn 
which Captain Elliot was placed—considering 
the novelty of the circumstances with which 
he had to deal, and the dangers by which he 
was surrounded—he was not prepared to sy 
that every act was precisely the best that could 
have been suggested ; but at the same timehe 
was very loth, at so great a distance, and ip 
ignorance of the circumstances, to pass any 
censure upon him, on the contrary, so far a 
he could form a judgment, that officer ap. 
peared to have conducted himself with the 
greatest judgment, the greatest prudence, the 
greatest firmness, and the greatest resolution,” 


Here were the opinions of the head of 
the Government under which Captain 
Elliot acted, and of the Duke of Welling. 
ton, whose influence with all parties wa 
great, and particularly with his own party, 
All these parties asked was, to hav 
their demands invesigated. How and by 
whom were they left to the Government! 
The Government had full power to re. 
cover an indemnity. If they have not 
done so, it was their own fault. If they 
committed error, they should not throw 
the consequences on their own subjects 

The Attorney-General said, there wa 
no dispute whatever as to the facts or prio- 
ciples to be dealt with, but he owned he 
was rather surprised at the practical result 
at which his hon. and learned friend had 
arrived. Though his hon. Friend’s topics 
met a sympathy in the breasts of all who 
heard him, yet there was not a single 
suggestion or the slightest evidence ad- 
duced which should influence the Goven- 
ment to doubt the conclusions at whieh, 
after a lengthened investigation, they bad 
arrived. His hon. Friend said, that the 
war was undertaken to obtain compens 
tion for the opium. It might be a subor 
dinate object to get the price of the opium 
and obtain the expenses of the wat, bat 
the primary, if not the sole object of that 
war, was to vindicate the honour of thi 
‘country. His hon. and learned Friend 
|also maintained, that the value of this 
opium , the moment it was seized, became 
a debt due by our Government. The 
Government, of which his hon. Friend 
was a Member, did not, however, view ! 
in that light. The opium was seized in 
1839, and though the hon Gentleman oy 
posite continued in power until Augusl 





1841, no step of any kind was taken fot 
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granting compensation. Therefore, it 
was quite clear that the late Government 
had not taken what his hon. and learned 
Friend contended was the only honest 
course which could be adopted. If the 
Government had taken on themselves to 
obtain compensation for the opium seized, 
they were bound not to be extravagant in 
their demands on the Chinese. His 
learned Friend had referred to the article 
in the treaty for the purpose of showing 
thatthe British Government had claimed 
compensation for the opium surrendered, 
but not for the purpose of showing that 
the sum claimed was adequate to the loss 
sustained. The ebject of the vote now 
before the committee was to make the sum 
obtained from the Chinese government 
available for the indemnification of those 
who had established their claims. No 
opposition, he believed, was offered to the 
motion, and he could not see the utility of 
adiscussion which must end in nothing. 
Let it not be supposed, however, that be- 
cause the arguments advanced by his hon. 
and learned Friend were out of place and 
out of season, he was, therefore, unable to 
meet them. His hon. and learned Friend 
ad made a speech which was charac- 


terized by great ability, and which must 
have been listened to with considerable 
pleasure by those to whom it was ad- 
dressed; but his hon. and learned Friend 
had not adduced a single fact as the basis 


of his statements. He concurred with 
the Chancellor of the Exchequer in com- 
plaining of the course taken by Gentlemen 
on the other side of the House, who ob- 
jected to the price fixed by the Govern- 
ment, but entered into no statement to 
show that it did not fully meet the justice 
of the case. He had watched anxiously 
tosee whether his hon. and learned Friend 
would read any documents—even a letter 
fom an Indian correspondent, containing 
any facts tending to show that the Go- 
Yernment price was insufficient, but he 
bad done nothing of thekind. He would 
state what had been done on the subject, 
On the 18th of Dec., 1841, Mr. Trevelyan 
one of the Secretaries to the Treasury, 
wrote to Viscount Canning as follows :— 


“My Lords request you will state to Lord 
Aberdeen, that they consider it to be of im- 
portance, that specific instructions should be 
lransmitted to Sir Henry Pottinger (by the 
next mail) to make every necessary inquiry at 
the earliest practicable period, with a view to 
certain what was the actual value which each 
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description of opium confiscated by the Chi- 
nese authorities in the months of March and 
April, 1839, bore in the market at the time 
when that confiscation took place, and to 
report the result, together with any observa 
tions he may have to make on the subject.” 


Opium Compensation. 


People were not in the habit of in- 
dulging in special pleading in letters; 
and there could be no doubt that when 
they expressed a wish to ascertain the 
value of the opium “ at ” the time of the 
confiscation, they meant “about” that 
time. The letter proceeded :— 

“‘My Lords at the same time direct me to 
suggest, that it may be proper that Sir Henry 
Pottinger’s attention should be called to the 
trial which took place last year before the 
Supreme Court at Calcutta, in the case of 
‘Ramsabuck Mullick, v. de Souza,jand others,’ 
in which one of the points litigated, was, the 
proper amount of compensation to be made 
to the plaintiff for a portion of the confiscated 
opium which the defendants had contracted 
to sell immediately on its arrival in China, 
and to remit the procceds of such sale to Cal- 
cutta, whatever might be theamount, in specie 
or Government bills.”’ 

In the case of ‘ Ramsabuck Mullick v. 
de Souza and others,’ referred to in the 
letter, it was decided that the value of the 
opium was 40/. per chest; the Govern- 
ment now proposed to give the owners 
64/. He begged to call the attention of 
the committee to a communication from 
Captain Elliot, a gentleman who, before 
all others, must be disposed to give an ho- 
nest and impartial opinion on the subject. 
His hon. and learned Friend expressed 
his willingness to have the question re- 
ferred to any competent authority. Could 
he have one more competent than Captain 
Elliott, who, from being on the spot, had 
the best means of knowing what was the 
price of opium, before, at, and after the 
time of confiscation, and who had the 
strongest motives for doing justice to the 
claimants, On the 19th of January, 1842, 
Captain Eliot addressed a letter to the 
Earl of Aberdeen, from which he would 
read some extracts to the committee,— 

‘In reply to your Lordship’s letter of the 
15th instant, I have the honour to state, that 
between the end of November, 1838, and the 
27th of March, 1839, the date, that the 20,283 
chests of opium were handed over to my order 
for delivery to the Chinese government, the 
traffic had been almost totally suspended, 
owing to the steady severity of the court against 
the consumers in all parts of the empire. 

“ During the whole of that interval prices 
were chiefly quoted as nominal, The nearest 
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time to the delivery that I find any reference to 
them is in the Canton Register Price-Current of 
the 5th of March 1839 (a few days before 
Commissioner Lin’s arrival), whey. it appeared 
that there had been offers to sell, but no bid- 
ders, at the following rates :— 

Dollars. 

Patna - « 800 per chest 

Benares < : - 280 — 

Malwa. ‘ ° - 2% — 

“TI believe there were no arrivals from Ben- 
gal and Bombay between that time, and the 
27th of March; so that this scale may furnish 
fair means of judging of the relation which 
the respective descriptions of opium bore to 
each other at that period ; in other words, 
commercially considered, the several kinds of 
opium would probably have risen or fallen in 
about that ratio.” 

* # # # * 

“It is not to be denied that the drug did 
depreciate very considerably indeed between 
the 5th of March, 1839, and the 27th of the 
same month, In that interval Commissioner 
Lin had arrived, published his first violent 
proclamation, laid a close embargo upon the 
whole trade of the port, confined the foreign 
community in Canton, and insisted upon the 
delivery into his hands of one of the chief 
British merchants. 

“ Weighing all these circumstances, and 
their necessary effect upon the opium market, 
with all the attention in my power, it has ap- 
peared to me that the least price mentioned in 
the scale of the 5th of March (250 dollars) as 
not procurable for the least rated description 
of opium, would certainly constitute a most 
liberal maximum point for the highest descrip- 
tion of the opium on the 27th of March, be- 
tween which point and the Chief Justice’s de- 
cision at Calcutta, would be the rate of com- 
pensation for the highest class.”’ 

His hon. and learned Friend had com- 
plained of the Chancellor of the Exche- 
quer adverting to the illegality of the trade 
in opium, as if he had done so for the pur- 
pose of creating a prejudice against the 
claimants, The Chancellor of the Ex- 
chequer had carefully abstained from 
doing what had been imputed to him, and 
alluded to the contraband character of the 
traffic only with reference to the manner 
in which that circumstance must affect 
the price of the article. In contraband 
trade, as in all matters of speculation, the 
result was a lottery, and though particular 
individuals might occasionally realise im- 
mense profits, it was generally found that, 
on the whole, the persons enguged in it 
were losers. He thought he had read 
sufficient to satisfy the committee that the 
Government had taken every pains to 
arrive ata just decision with respect to this 
question, According to the best informa. 
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tion it was in their power to obtain, the 
minimum price of the opium was betwee 
40/. and 50J. per chest, and the maximum 
price between 50/. and 60/., whilst the 
Government proposed to give the claim 
ants 64/7. His hon. and learned Friend 
said that when we were arranging matters 
with China we might have demanded g 
larger sum for the indemnification of the 
opium owners; but would it have bee 
becoming, on the part of the British Go. 
verament, to demand more than they be 
lieved the owners of the opium were justly 
entitled to? If the object of the present 
discussion was to obtain from the Govem. 
ment a pledge that they would at a future 
period accede to the wishes of the claim 
ants, be must say that no ground what. 
ever had been made out for such a pro- 
ceeding. The Government had done 
everything they ought to have done, and 
had obtained full compensation for the 
losses sustained by the opium owners, 
Mr. J. A. Smith must express the 
greatest satisfaction at hearing the speech 
of the right hon. Gentleman, tlie Chancellor 
of the Exchequer, because, having often 
endeavoured to draw from him elsewhere 
some indication of the principles on which 
he intended to act upon this subject, but in 
vain, he felt there could be but one reason 
for his refusal to enter into the details of't 
with him, and that was the weakness of any 
argument he would be able to use in suppott 
of his view ; and he now cunfessed that the 
right hon. Gentleman’s speech of that night 
had confirmed him in the impression he bad 
formed. He was satisfied ; but if it was 
intended that hereafter any faith should be 
placed in the representations of English 
agents—if any regard was hereafter to be 
paid to public faith and public honour, then 
the claims of the opium owners would wl. 
timately be satisfied. He complained of 
the decision of the Government on thre 
grounds, none of which had been dis- 
puted. First, the opium had notoriously 
cost more than double the amount now 
offered as compensation ; secondly, the 
opium had been, to a great extent, bought 
of the Government, on the ninth of Ji 
nuary, preceding the month of March, m 
which it had been delivered up, at a pre 
exceeding more than one-third that now 
offered; thirdly, because it was certall 
that no one person in Canton, in 183), 
understood the engagement with Captain 
Elliot in any other sense than as an engage 
ment with the British Government that they 
should receive a full compensation and ite 
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demnity against every loss that they might 
have sustained. On the 23rd of March, 
four days before the surrender of the opium, 
Captain Elliot required all her Majesty’s 
subjects to forward to him an estimate of 
all loss or damage to be suffered by reason 
of these proceedings of the Chinese govern- 
ment, and, in the receipts for opium sur- 
rendered, it is stated that indemnity will 
be paid. On 22nd April he wrote to Lord 
Palmerston, that he believed it was the in- 
tention of the Chinese to sell the opium, so 
asto place the Government 


“Tu a situation to reimburse the foreign 
daimant fully for his opium.” 


He then added, 


“The price of opium in this city (Canton) 
js certainly not under 1,200 dollars, and I 
learn that late deliveries have been made out- 
side at about 600 dollars a chest. Your Lord- 
ship will judge how easily the Chinese govern- 
ment may form a sufficient fund to defray the 
charge of indemnity. Let her Majesty’s Gio- 
vernment then respond to these tidings with 
an immediate and strong declaration, that it 
will exact complete indemnity for all manner 
of loss.”” 


Again he adds, that he intended 


“To vest and leave the right of exacting 
eflectual security, and full indemnity for every 
loss directly in the Queen,” 


And recommends, 


“With a view to uniformity and general 
clearness, that claims for British property left 
behind, should be drawn up, as far as practica- 
ble, £ on invoice cost.’ ” 


After perusing this series of public do- 
cuments, it was impossible to doubt that 
Captain Elliot intended the claimants 
should be 


“ Reimbursed fully for the opium.” 


And that the measure of this reimburse- 
ment should be “ invoice cost.” And the 
claimants could prove, in a manner equally 
convincing, that this was their understand- 
ing also at the time they surrendered the 
opium. What meaning could be attached 
to Captain Elliot’s words, except that the 
owners of opium should be indemnified for 
all loss which they might sustain. There 
were two Parsee merchants who had deli- 
vered to Captain Elliot 1,700 chests of 
opium, and they had stated expressly that 
there were 500 chests belonging to them, 
but in the possession of other parties from 
whom they had borrowed money. Captain 

lliot gave up to the Chinese the quantity of 
oplum belonging to these persons, including 
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the 500 chests ; the consequence was, that 
there was a double delivery of these 500 
chests, as those persons who had lent money 
on them, and in whose possession they 
were, had likewise returned them as deli- 
vered to the Chinese government. These 
were the 500 chests about which so much 
had been said. He alluded to the fact now 
for the purpose of showing what was then 
cousidered to be the value of the opium. 
Captain Elliot agreed with the owners of 
the opium that a deduction should be made 
for the payments which they were hereafter 
to receive for those 500 chests, at the rate 
of 500 dollars the chest. Now, could it be 
conceived that these persons would consent 
to be mulcted at the rate of 500 dollars 
a chest for those 500 chests, for which they 
were only to receive 300 dollars a chest. 
That agreement could only have been en- 
tered into on the understanding that the 
lowest sum they were to receive by way of 
indemnity would be 500 dollars. Either 
the right hon. Gentleman totally misun- 
derstood the case, or he was bound to show 
that the statement which he had made was 
incorrect. If he could not do so, the case 
was clear against the Government. The 
Attorney-general had stated that the Chan- 
cellor of the Exchequer had guarded him- 
self against any expression respecting the 
legality of the trade, except for the purpose 
of showing that it was a varying trade, 
and the Attorney-general had also taken 
credit to himself for pursuing a similar 
course, but why did the Attorney-general 
call the trade a gambling trade, except for 
the purpose of raising a prejudice against 
the parties engaged in it. If it was a trade 
which the Government meant no longer to 
protect, let them at once say so, but if the 
trade was protected by the government of 
India—if the trade was of increased im- 
portance to the revenue of India—and the 
right hon. Gentleman had told them last 
year that the revenue of England and In- 
dia were to be considered together—what, 
he asked, could be the object of talking of 
the illegality of the trade, except to raise a 
prejudice against those persons? Then a 
great deal had been said about the glut. 
He denied that there was any glut. There 
were 20,000 chests delivered up to the 
Chinese government. The whole public 
sales of India in 1839 amounted to 15,609 
chests ; the quantity which was sent to 
China of 29,000 chests found a ready sale. 
In 1841 there was a great increase in the 
consumption of opium in China; the trade 
was increasing regularly and steadily year 
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by year and month by month, and there 
was nothing like a glut. He complained 
that the Government had instituted no in- 
quiry. Not a person connected with the 
opium trade in India had been examined, 
or was even aware that any inquiry was 
proceeding. He required that the Govern- 
ment should institute a full, fair, and 
searching inquiry, and that pending that 
inquiry they should not perpetuate so great 
a wrong as on paying this instalment to 
the opium owners to demand a receipt in 
full. If any reliance was to be placed 
hereafter on the representations of the 
agents of the English Government, it was 
of importance that the conduct of Captain 
Elliot should be fully and fairly investi- 
gated, that the actual loss sustained should 
be ascertained, and that that loss should be 
paid in full. The right hon. Baronet last 
year, when a proposal was made to distri- 
bute the Canton ransom money, objected 
to the proposal, and said that, if the Go- 
vernment undertook the distribution of 
that six millions, it would be unjust not to 
vote money to pay the whole claim, so 
“that it would then be necessary to vote 
another million to satisfy the claims ;” 
and the Chancellor of the Exchequer, 
on the same occasion, said, that ‘‘a 


Supply-— 


promise to pay the whole was not a pro- 


mise to pay a part.” The right hon. 
Baronet was at one time under the im- 
pression that 600 dollars per chest would 
be proper compensation, but now he consi- 
dered 300 sufficient. How was it that the 
right hon. Gentleman had changed his 
mind in so short atime ? He (Mr. Smith) 
had recently received letters from influential 
parties in India, stating, that if sufficient 
compensation were not awarded, it was 
their intention to petition Parliament on 
the subject ; and the general opinion among 
the opium merchants was, that their case 
had been prejudged. His belief was, that 
if the right hon. Gentleman had properly 
understood the case, he would have acted 
very differently, and not have acquiesced 
in an arrangement which would lower the 
national character, and be injurious to the 
interests of the parties concerned, and ruin- 
ous to the interests of the trade with China. 
The hon. Gentleman, in conclusion, said, 
that he would not oppose the present mo- 
tion, because he thought further delay in 
making the compensation would be highly 
injurious to the suffering parties, and be- 
cause he thought any instalment better 
than none. But while he gave his assent 
to the motion because he could not help 
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himself, he still protested against the deg). 
sion of the Government as being contrary 
to good faith and good policy. He stil] 
maintained, that those who had sustained 
such heavy losses were entitled to full and 
complete compensation ; he still expressed 
his confident belief, that these claimants 
would sooner or later receive justice at the 
hands of Parliament and the country. 

Sir R. Peel :—It is nothing, Sir, buta 
very strong sense of duty that can in. 
duce persons in the situation of my 
right hon. Friend and myself, pre. 
siding over the treasury of the country, 
and having great public duties to perform 
—I say it is nothing but a strong sense of 
duty that can induce us to refuse our 
acquiescence in claims of this nature. It 
was easy to foresee that there would be 
raised, partly from sympathy, and partly 
from other causes, a feeling in favour of 
such acquiescence. The hon. Gentleman 
who has just sat down has referred toa 
letter which he has lately received from 
a distinguished native of India in which 
he said that the natives of India had no 
representative and no organ in this House, 
I entertain a different view upon that sub- 
ject from that individual. I am perfectly 
convinced that party opinions and patty 
considerations will not operate in matters 
of this kind; and if we wished merely to 
consult our own ease, and abandon our 
own duty, we should rather have acqui- 
esced in claims of this nature than have 
resisted them. But the facts of the case 
cannot be overlooked. A treaty was en- 
tered into by which the Emperor of China 
stipulated that 6,000,000 dollars should 
be paid as the value of the opium that was 
surrendered to Captain Elliot. Why was 
that sum fixed upon by Sir Henry Pot- 
tinger? Because, as I apprehend, that 
sum was named at the instance of the 
noble Lord then the Secretary for Foreign 
Affairs. I have not the document by me, 
but I have a strong impression that the 
noble Lord, in writing to Sir Henry Pot- 
tinger on the subject of the demands that 
should be made of the Emperor of China 
for the debts of the Hong merchants, for 
the indemnification of the expenses of the 
war, and for compensation to the mer 
chants who had delivered up the opium, 
named 6,000,000 of dollars as the amount 
that ought to be demanded as compensi- 
tion ; and the reason why 6,000,000 dol 
lars were demanded, and subsequently 
inserted in the treaty, was that the noble 
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Lord the Member for Tiverton and Sir 
Henry Pottinger concurred in opinion that 
the 6,000,000 dollars wouid be a fair 
compensation. But, Sir, reference has 
been made to the nature of the trade in 
opium, and the hon. Gentleman who com- 
menced this discussion thought that there 
was great inconsistency in my making a 
public declaration that Sir H. Pottinger 
had been instructed by the present Govern- 
ment, not on account of our possession of 
Hongkong, to give any facilities for car- 
rying on a smuggling trade that was inter- 
dicted by the Chinese laws, while yet the 
Government of England at the same time 
encouraged the growth of opium in India 
and derived a profit from its monopoly. 
Now, I confess that I do not see any such 
inconsistency. [Mr. Mangles.—I said 
making it to suit the Chinese palate.] I 
find that the course pursued in this re- 
spect by the present Government is pre- 
cisely the same as that adopted by the 
preceding one. It is quite notorious that 
the growth of opium has been encouraged 
by the Government of India, and that that 
Government has derived a considerable 
revenue from the sale of it; and yet, at 
the same time, distinct intimations have 


been given to the persons who carried on 
the trade on the coast of China that if 
they violated the laws of the Chinese Go- 
vernment the British Government could 
not interfere to redress any injury they 
might receive from loss, but that they 
must themselves be responsible for that 


loss. The noble Lord opposite (Lord 
Palmerston), in writing to Captain Elliot 
on the 15th of June, 1838, gave precisely 
the instructions I have just referred to. 
The noble Lord was quite aware of the 
fact that opium was grown in India, and 
he could not have been ignorant that part 
of that opium was sent by private indivi- 
duals for sale to China; yet he told these 
individuals expressly in that letter that 
they must bear ail the consequences of 
any violation of the laws of the Chinese 
Government. On the 15th of June, 1838, 
the noble Lord (Lord Palmerston), wrote 
to Captain Elliot — 

“ As to the smuggling trade in opium, which 
forms the subject of your despatches of No- 
vember and December, 1837, I have to state 
that her Majesty’s Government cannot inter- 
fere for the purpose of enabling British sub- 
jects to violate the laws of any country to 
which they may trade. Any loss, therefore, 
Which such persons may suffer in consequence 
of the more effectual execution of the Chinese 
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laws, with respect to this subject, must be 
borne by the parties who have brought the loss 
on themselves by their own acts.” 


Those were the words of the late Min- 
ister for Foreign Affairs, intimating that 
there was a distinction between a traffic 
legalized by the Chinese Government, and 
which was in conformity with its laws, and 
a trade that was prohibited by those laws. 
Had there been an interference with the 
legal traffic of British subjects, in that case 
there would have been a ciaim on the 
British Government for redress ; but if the 
traffic was illegal and forbidden by the 
laws of China, then it 1s intimated by the 
noble Lord that the parties so trading must 
themselves be responsible for any loss, 
and that the British Government could 
not give them any guarantee. It is be- 
cause the traffic in opium partakes of the 
nature of a gambling speculation, owing 
to its being subject to interruption from 
the Chinese laws, that there are such great 
vicissitudes in it, such differences in the 
profit derived, and the loss sustained. It 
has been justly remarked by my right hon. 
Friend (Mr. Goulburn), this description of 
the gambling nature of the trade is the 
language not of the Government only but 
of the merchants themselves ; persons con- 
versant with the state of the trade in India, 
and actually carrying iton. In the evi- 
dence given before the committee of 
1840, I find distinct admissions to this 
affect, I will refer to the evidence of Mr. 
Inglis. He was asked :— 
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“ Then the profits of the opium trade were 
very high ?—They were sometimes very high 
and sometimes very low ; I have known people 
totally ruined by it. There is an instance of a 
gentleman now living in China, at Macao, 
who, many years ago, was totally ruined by 
fluctuation in price; he lost a large fortune in 
it. To what would you attribute the great 
fluctuation in prices!—Sometimes in India, 
for instance, we have had a report from Malwa 
of some 6,000 or 7,000 chests more coming on 
in the season than had ever come on in any 
season before from Malwa; it perhaps has 
not turned out eventually that so much did 
come; but that report has immediately ope« 
rated upon the market to a most fatal extent. 
Have those losses and variations in price ever 
arisen from the acts of the Chinese Govern 
ment?—Of course, every temporary stoppage 
of the trade, occasioned by the mandarins, 
probably to enhance their own squeezes, had 
the effect of altering the price. The parties 
engaged in that trade were glad to do it, with 
the prospect of very high profits, and some- 
times they were subject to great losses?—Of 
course it was, in its very nature, a very gambe 
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ling trade : of course, every one who went into 
such a trade must be prepared to meet large 
losses. Those extreme fluctuations were not 
felt in the cotton or linen trade?—Not such 
violent fluctuations: the opium trade is more 
like the stocks, or things of that kind in this 
country. A mandarin going up to Pekin, for 
instance, would make a rise in the price of 
opium, because there has been 100 or 200 
chests supposed to be carried up smuggled in 
his baggage; and you will find in the price 
currents things of that kind stated as re 
for a rise of price.” 
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who consigned it to British merchants 
in China, and whose claim, therefore, js 
not on the Chinese Government, but di- 
rect on the British Treasury. But the 
Jate Government did not admit any such 
claim. Applications were constantly made 
to them before the value could be ascer. 
tained to advance, on account of the dis. 
tress of the parties, instalments from the 
Treasury, which should be repaid on the 
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4808 | recovery of the money from the Chinese 


Government. The late Government ex. 


Why do I quote these opinions? Itisto! pressly denied that there existed any such 
show the fluctuation of profit and loss in | 


this trade, and that those who embark in | 


it do it with a full knowledge of its ille- 
gality, and of those fluctuations being 
greater on account of that illegality than 
if it were a trade in accordance with the 
laws of China. Well, a greatcrisis arose, 


and, in circumstances of great difficulty 
and danger to British subjects, Captain | 


Eliot, the superintendant, required from 
them the surrender of the opium in their 
possession. I agree with the hon. and 
learned Gentleman that if those British 
subjects had suffered death or torture, or 
great indignity, in consequence of the non- 
interference of Captain Eliot, he not being 
at the time authorised to interfere, still he 
would have been exposed to blame ; but I 
also think that Captain Eliot acted wisely 
under the circumstances in taking the au. 
thority on himself. However, the opium 
was given up, and given up on these con- 
ditions :— 

“It is specially to be understood that the 
proof of British property, and the value of the 
opium so surrendered, are to be taken on the 
principle and in the manner to be hereafter de- 
fined by the British Government.” 


Now, the hon. Member for Guildford 
tells us that they were entitled to receive 
the invoice price, which he contends would 
be the just price. [Mr. Mangles—would be 
considered just.] If the parties thought 
the invoice price a just price, why did not 
they stipulate with Captain Eliot for that 
price at the time the opium was given up? 
What could have been more easy? [Sir 
T. Wilde; It might, then, have been 
worth more or less?] Yes; but they ex- 
pressly left it to the British Government 
to determine what the principle of payment 
should be. The hon, and learned Gen- 
tleman tells us that our concern is not 
with the parties who delivered up the 
opium, but with our own subjects—the na- 
tives of India, the producers of opium— 





claims on the British Treasury. Their 
answer was, that they would attempt to 
recover the money from the Chinese 
Government, but that they would not ad- 
mit any claim on the British Treasury, 
Nothing can be more express than the 
language used by the late Government on 
those occasions. The noble Lord the late 
Secretary of State for the Colonial Depart. 
ment will no doubt remember what he said 
on the occasion of such an application 
being made. He said,— 

* The Government did not consider it to be 
consistent with their public duty to recommend 
Parliament to lay such a burthen on the pub 
lic, and they could not make any proposal to 
Parliament for a grant for the purpose.” 


Such a claim, therefore, was not ad. 
mitted, and the estimate of Sir H. Pot. 
tinger, of the amount that would be re. 
quired from the Chinese Government for 
compensation was 6,189,000 dollars, sub 
ject to some possible abatements. — It was 
because the noble Lord and Sir H. Pot. 
tinger concurredin thinking that 6,000,000 
was a sufficient sum, that that amount 
was inserted in the treaty. That sum has 
been paid to us—it is now in our posses 
sion, and we propose to appropriate it in 
compensation for these demands. But i 
is said that the sum is inadequate, and as 
far as I can collect from the speech of the 
hon. Member who spoke last, the amount 
which he considers we ought to pay would 
be very much nearer 12,000,000. than 
6,000,000. He thinks that the natives of 
India are not merely entitled to the 
1,300,000/. which we have recovered ut- 
der the treaty, but to a further sum of 
1,300,0002, also. From what fund is that 
additional sum to be derived? Are wel 
go back to the empire of China, and after 
having agreed by treaty to take 6,000,000 
of dollars, to tell them we made a mistake 
and must have more? No one will com 
tend that such a demand on our pall 
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would be ajust one. So far as China is 
concerned you have closed the account, 
by requiring the Chinese empire to pay 
the 6,000,000 dollars; and nothing could 
be more iniquitous, supposing the treaty 
to have been ratified, and an amicable 
arrangement concluded, than to go to the 
Emperor and tell him we had made a mis- 
take and must have more. But if the hon. 
Gentleman’s demand for an additional sum 
bea just one, and if it be admitted that 
we could not ‘go to China for more, the 
fact that any such additional sum must 
come out of the British Treasury imposes 
on us the necessity of still greater caution 
in coming toa decision. It was left to 
the British Government to determine on 
what principle compensation should be 
made, and the question now is what that 
principle shall be? The hon. and learned 
Gentleman says there are two modes of 
settling the price to be paid—either it 
shall be the invoice price, that is to say 
some speculative price agreed to be given 
at any preceding period, or you shall de- 
iermine the price in each case by what 
would have been the value of the opium 
delivered up to Captain Elliot, supposing 
it had not been delivered up and the party 
had waited for a better market and sold at 
a higher rate of profit. Why, how could 
such an inquiry be conducted—an inquiry 
not only into the cost price, but also into 
the cost of conveying it to China, varying 
in each particular case? If the invoice 
price be paid it might be the price of a 
period long before, and if the other prin- 
ciple of the hon. and learned Gentleman 
were adopted the indemnity must be one 
for imaginary profits. I hold that the 
public could have no means of inquiring 
into what such profits would be. Now, 
what is the course taken by the Govern- 
ment for the purpose of ascertaining the 
amount really due to the holders? They 
bore in mind, in the first instance, that 
this was a trade subject to great fluctua- 
tions on account of its being a gambling 
speculation in violation of the law. We 
do not urge the illegality of the traffic 
a a reason against paying it all. No, 
we do not say that: but we do urge 
the illegality as a reason why the parties 
should bear such loss as would arise out 
of the risk and hazard of the trade ; and 
we say, that in determining the amount of 
the compensation we have a right to as- 
certain what was the value of the article 
at the time it was delivered up, remember. 
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ing the principle on which the opium trade 
was carried on. We, therefore, did in- 
stitute inquiries to ascertain the value ; 
that is to say, the value at the time in 
India and China, not the value of the 
opium in India after the account of the 
detention of British subjects and the sei- 
zure of the opium had reached India; but 
what was the selling price in India pre- 
vious to that time ; and if the price at the 
time of the seizure was lower than the 
price became after that news had arrived, 
then we did think it conformable to equity 
that we should compensate according to 
that reduced price, and not according 
either to the invoice price, or to any 
vague calculation of future possible pro- 
fits. The clause in the treaty by which 
the 6,000,000 were stipulated to be paid 
gave the British Government full latitude 
to adopt that principle. Suppose that 
100 dollars had been given for a chest of 
opium in the year preceding, and that on 
the delivery of that opium the real value 
was not more than sixty dollars, why then 
that price of sixty dollars represents the 
real value of the opium at that time in the 
market. My hon. Friend behind me tells 
me that I promised last Session to grant 
inquiry. [Mr. Lindsay: Yes, a full and 
searching inquiry.) A full and searching 
inquiry! What occurred last Session at 
the time referred to? The noble Lord 
opposite said, if the Government were 
likely to give the subject an effective con- 
sideration, then he would recomimend the 
hon. Gentleman (Mr. Lindsay) not to 
divide, though if he did divide, he should 
divide with him. But if he could get such 
an assurance from the Government, he 
recommended him not to divide. My 
hon. Friend behind me then said, if her 
Majesty’s Government would give the par- 
ties an opportunity of proving the value 
of the opium, and advance money on ac- 
count, that would be perfectly satisfactory. 
[ replied that the hon. Member must use 
his own discretion ; the Government would 
prosecute inquiries io India, but could not 
pledge itself that those inquiries should be 
followed up in this country. The hon. 
Gentleman, I said, must decide for him- 
self, and my hon, Friend was so dissatis- 
fied with this answer, that he divided the 
House. The inquiries I was then refer- 
ring to were inquiries we had directed 
three several authorities to make on the 
subject of these opium claims in India. It 
has been said that we were in possession 
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ofexactly the same information last March. 
I certainly was very much surprised to 
hear that assertion made. The date of 
Lord Ellenborough’s letter reporting the 
result of his inquiries is March 22, 1842; 
the debate in this House took place on 
the 17th of March, 1842; the letter of 
Lord Ellenborough, therefore, was not 
actually written till a few days after that 
debate. The reply of Sir Henry Pottin- 
ger to the reference made to him, by a 
most singular coincidence, bore date 
the very day in which the debate took 
place in this House. His letter was 
dated Hong Kong, 17th of March, 
1842 ;—it was, therefore, perfectly clear 
that when Government spoke in March, 
1842, they could not be in_posses- 
sion of the replies from Sir Henry Pot- 
tinger and Lord Ellenborough to the 
references for inquiry which we had made 
tothem. We had the letter of Captain 


Elliot undoubtedly, which was one of the 
three, but we had no answer to the in- 
quiries instituted in India for the purpose 
of ascertaining the value of this opium. 
Who were the parties we consulted ? 
Were they persons likely to be prejudiced 
against the fair claims of the owners of 


opium? The hon. and learned Gentle- 
man passed a high eulogium on Captain 
Elliot; he mentioned the testimonies 
borne to his character by Lord Mel- 
bourne and the Duke of Wellington. 
Captain Elliot has, since his return from 
China, been appointed to a high situation 
in another part of the world. I myself, 
when attacks have been occasionally di- 
rected against Captain Elliot, have taken 
the opportunity of his name being men- 
tioned to bear my testimony to the high 
character, for moral as well as personal 
courage, which he has shown on several 
occasions under circumstances of no ordi- 
nary difficulty. I have also borne wil- 
ling testimony to his high character for 
disinterestedness and integrity. If he 
deserves that character, as unquestionably 
he does, could there be a man better 
qualified than Captain Elliot to give an 
opinion on this subject? He was the 
party who entered into this contract, and 
he was the best judge of what was the 
fair understanding, the spirit of the en- 
gagement, the intentions of the parties 
who surrendered to him their opium, in 
respect of which these claims now arise. 
Supposing Captain Elliot was perfectly 
disinterested, could there be one better 
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qualified from his personal knowledge of 
India and China to pronounce an opinion 
on this subject? By what other process 
of inquiry could we ascertain the point? 
Appoint what commission we might, it 
would be impossible for them to determine 
the value of the opium on any such tests 
or principles as those laid down by the hon, 
and learned Member for Worcester. We 
had no alternative but to deal with the 
question on general principle, and for the 
purpose of ascertaining that general prin- 
ciple the authorities to whom we referred 
were authorities certainly not prejudiced 
against these claimants. Captain Elliot 
was one of those to whom we referred, 
If there was any situation which could 
induce any man to take a_ favourable 
view of these claims, it was the situation 
in which Captain Elliot had been placed. 
The loss would not be with him. He was 
perfectly certain that the Government 
could not resent the delivery of any opin- 
ion he might give favourable to the claims 
of the holders of opium. He had every 
conceivable motive, if he were inclined to 
swerve from the direct path of public 
duty, for magnifying their claims. He 
says so expressly in the letter which he 
wrote. He says,— 

“T certainly do admit I have a leaning, and 
I hope it will be thought natural that I should 
have, to the side of the best price to which I 
think the opium claimants have any sustainable 
title in the most liberal consideration of their 
case.” 

I do entreat the attention of the com- 
mittee to this opinion of Captain Elliot— 
this man of high integrity, and of the 
greatest disinterestedness. Admitting that 
he had a leaning in favour of the claims 
on which he was called to pronounce an 
opinion, he adds— 

“©On the other hand, I must uphold this 
principle, that you shall not exact from the 
Chinese Government a greater sum than you 
could be fairly entitled to demand, looking to 
the market price of the article.” 

Captain Elliot was under the impres- 
sion that the demand was to be made on 
China whose laws interdicted the intro- 
duction of opium; and is it unnatural, 
when he admitted his leaning in favour of 
the claims, that he should say, like an ho- 
nourable man, 

“© On the other hand, it would not be propet 
to exact from the Chinese Government a larger 
price than there is reason to believe would 
have been recovered for that class of opium if 
it never had been taken from the merchants?” 
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Are not those the two principles which 
ought to have guided an honourable man 
in deciding such a case? He says— 


“Twas the party that compelled the sur- 
render of this opium; to protect the lives of 
British subjects who were detained, I asked 
the surrender of the opium; it was deli- 
yered to me in honourable confidence—lI pro- 
mised indemnity.”’ 

We admit the facts, and we refer to 
him who promised the indemnity, and 
say :— 

“You who were on the spot, you who knew 
the value of the opium, you who knew the 
principle on which the surrender took place, 
tell us your opinion as to the principle which 
should guide us in giving compensation.” 

Captain Elliot says :— 

“T will’ My leaning is in favour of the 
claims, but, on the other hand, you cannot 
exact from the Chinese authorities a greater 
sum than that opium, if sold in the market 
at the time, would have brought to its pos- 
sessor.” 


So much for Captain Elliot. We also 


referred to the Governor-general in Coun- 
cil. You dwell, and justly, on the pecu- 
liar circumstances of the native Indians; 
you call attention to the fact, that they 


are not very conversant with our laws, 
that they see the growth of opium encou- 
raged by the Indian Government, that 
they consign it to British subjects living 
at Canton,—but who are their natural pro- 
tectors? Surely the Governor-general in 
Council. What prejudice can they have 
against the claims of the native merchants? 
The Indian revenues are not to bear the 
loss. No one supposes that the charge is 
to fall on the finances of India. It is 
admitted it cannot fall on China; it is 
clear if the sum is inadequate the charge 
must fall on the British Treasury. The 
finances of India being exempt from all 
liability, there again we refer to an au- 
thority above all suspicion of being inter- 
ested in favour of the British Government 
and adverse to the native owners of the 
opium. We selected the particular au- 
thority charged with the protection of 
native Indian interests. The Governor in 
council considered the principle on which 
compensation should be made ; they came 
tothe same conclusion that the selling 
price in India at the time immediately 
previous to the detention of Captain Elliot 
and British agents should be the rule 
observed in this case. ‘They, too, had 
come to the conclusion that the selling 
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price in India, immediately previous to 
the detention of British subjects, should 
be the rule observed in this case; and this 
principle, if practically carried out, would 
give the sum of 6,000,000 dollars, which 
was stipulated in the treaty as the amount 
by which the owners of opium should be 
compensated. The third authority who 
has been consulted is Sir Henry Pottinger, 
who contracted the treaty, and who had 
carried out the instructions of the noble 
Lord; he proposed 6,000,000 dollars as 
the sum which the British Government 
should require, and that demand was 
made and acceded to by the Chinese go- 
vernment. Sir Henry Pottinger stated :— 

“ The inquiries which I have instituted have 
only tended to satisfy me that it is impossible 
to arrive at any conclusive or satisfactory 
opinion as to the value of the opium deli- 
vered in.”’ 

Sir H. Pottinger thought then, that 
without further inquiry in India, which 
would lead to no practical result, the 
British Government might form an opi- 
nion, That opinion the Government has 
attempted to form, and it was in general 
conformity with Sir H. Pottinger’s report. 
Some hon. Gentlemen might think that 
the principle of compensation ought to be 
carried further, but the opinion of the 
Government is in general conformity with 
those of Captain Elliot, Sir H. Pottinger, 
and the Indian government. If the Go- 
vernment had stated to the House that 
the sum recovered under the treaty with 
the Chinese government was the value of 
the opium, and if at the same time we 
had proposed to carry the principle of 
compensation further, we should have 
been considered unfaithful guardians of 
the public purse, and to have shown 
undue favour to those on whose behalf 
the claim was made. It is impossible that 
the Government could have any other 
desire than to do justice. In regard 
generally to claims of this kind, I think 
the chief security to the public against 
lavish expenditure is the Treasury, and 
not the House of Commons. I have seen 
various claims of the kind brought for- 
ward in that Bouse—as the Danish claims, 
for example—but resisted by the Treasury 
on precisely the same principle as that on 
which the Government resisted the present 
one. The Government might have con- 
ciliated favour in that House, and might 
have spared themselves the objurgation of 
his hon. and valued Friend behind him, 
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which I am sorry to have incurred. I felt 
certain that if the Government adhered to 
the course we have chosen, we should be 
liable to the imputation that had been cast 
upon us; but, on the whole, we consider 
that our public duty require us to adhere 
to it. If the House of Commons entertains 
a different opinion—if they think that 
good faith requires that another million of 
money should be advanced from the Trea- 
sury for the purpose of satisfying the 
demands of the opium merchants, the 
House has the power of expressing that 
opinion, With all deference, however, to 
the House, I retain my own opinion on 
the subject. I can assure the House that 
it was from no indifference or neglect to 
the subject [ have come to that conclusion, 
but from a conviction that the ends of 
substantiai justice will be satisfied by the 
arrangement I have proposed. 

Viscount Palmerston said,that the reso- 
lution before the committee was, that asum 
not exceeding 1,281,211. be granted toher 
Majesty to make good to certain holders 
of opium surrendered in China, in March, 
1839, the amount of compensation due to 
them under 4th article of the treaty of 
peace with China. Now, the treaty then 
referred to, had not been brought forward. 
The House had no knowledge of that 
treaty otherwise than could be gathered 
from the speeches of hon. Members. He 
apprehended, in point of fact that her 
Majesty’s Government did not yet know 
that the ratifications of that treaty had 
been exchanged, and even although they 
might persevere in the vote as it then 
stood, he submitted to them, as a matter 
of precedent, that the latter part of it 
should be left out, and that the vote 
should not be founded on the fourth 
article of a treaty of which the House had 
no knowledge, and which at the present 
time might not have been ratified between 
this country and China. The Govern- 
ment had resorted to this irregular pro- 
ceeding for the purpose of backing up their 
account. It was a sort of argumentative 
resolution, intended to bear on the face of 
it that the amount named was the amount 
contained in the treaty, but he thought 
that the Ministers had better rest that 
argument upon their own speeches, than 
thus introduce it in the resolution before 
the House. His chief object, however, in 
rising was to reply to the statements made 
by the right hon, Baronet with respect to 
the instructions given by the late Govern- 
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ment to Sir H. Pottinger, as to the amount 
of the compensation. The right hon, 
Baronet had assumed and imagined that 
in those instructions, he (Viscount Pal. 
merston) had specified 6,000,000 as the 
amount that Sir Henry Pottinger was 
to demand from the Chinese gover. 
ment. Upon that point, he begged to say, 
that the right hon. Baronet was mistaken, 
He quite agreed with the right hon. Ba. 
ronet that the demand for compensation 
arose in this case from the peculiar cir. 
cumstances under which the opium had 
been extorted from her Majesty’s subjects, 
He agreed with the right hon. Baronet, 
that if this opium had been seized in the 
ordinary course of Chinese authority, as 
being a contraband article, brought into 
China against the law—if it had been 
seized by the Chinese authorities within 
Chinese jurisdiction, there would have been 
no claim on the finance or upon the power 
of this Government to demand compensa. 
tion or redress from the Government of 
China. It was entirely owing to the man 
ner in which the opium had been extorted, 
that the late Government had felt that an 
outrage upon British subjects had been 
committed, which not only authorised but 
rendered necessary measures of hostility, 
should such be required. It had been 
said that what the late Government de- 
manded was satisfaction for the injured 
honour of the country, and that one of the 
ways in which satisfaction was to be given 
was payment for the opium so extorted, 
and, from the commencement, in the in- 
structions to Captain Elliot, and after 
wards to Sir Henry Pottinger, the princi- 
ple laid down was, that the compensation 
should be full. In the letter which he had 
written to the Minister of the Emperor 
of China, and which was to be trans 
lated into the Chinese language, that 
principle was laid down. It was de 
manded that the articles taken should be 
restored ; but if they were in a situation 
which rendered that course impossible 
then the full value of them should be paid. 
The late Government had been of opinion 
that the certificates and receipts would 
furnish means for ascertaining the value 
but from further information that proved 
to be a mistake. In addition to the de 
mand for compensation to the holders of 
opium, the Government added another for 
payment of the debts of the insolvent 
Hong merchants, and also a third for the 
payment of the expenses of the war. T 
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last demand was certainly unusual in Eu- 
ropean warfare, but it was not unusual in 
Asiatic warfare ; and under all circum- 
stances, in order to make the Chinese sen- 
sible of the extent of the outrage they 
had committed, and that they might suffi- 
ciently feel the exercise of the power of 
Britain in vindication of their honour, it 
was thought expedient and proper to make 
them pay the expense of the war, in addi- 
tion to compensating the injured parties. 
In the instructions given to Sir Henry 
Pottinger, dated May 31, 1841, he had 
stated that the points to be insisted upon 
were compensation for the opium, payment 
of the debts of the insolvent Hong mer- 
chants, and the reimbursement to Great 
Britain of sending out two expeditions. 
He had also said, that the Government had 
no data to enable them to make an esti- 
mate of the value of the opium, and the 
House would see, by looking to another 
passage of the same despatch, that the 
sum named was not intended as a maxi- 
mum, but, in fact, as a minimum. He 
had not named the sum arbitrarily as the 
value, but as a sort of general guide. 
They were not positive instructions, but 
merely general data. The Government 
had then no returns upon which they 
could fix a particular sum, and the de- 
spatch would show that they had named 
a minimum and not a maximum. The 
instructions then were not specific as to 
the amount. They were positive instruc- 
tions to demand a full compensation, but 
not positive instructions as to what the 
amount of that compensation was to be. 
Before Sir H. Pottinger left, he (Viscount 
Palmerston) had conversed with him as to 
the amount that would be sufficient, and it 
was understood that about 5,000,000J. 
sterling would be required to pay the opium 
merchants, and the expenses of the war, 
asfar as they had then gone. He (Vis- 
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count Palmerston) was not wishing to give 
any opinion of his own as to what amount | 
of compensation ought to be given to the | 
merchants. All he contended for was, | 
that the Government could not lay their 
hands upon his instruction, so as to fix 
the amount at 6,000,000. He must also 
say, that last year, when a proposition was 
made to apply in aid some of the 6,000,000 
received as ransom, the right hon. Baro- 
net said, that even for the interest of the 
claimants themselves it would be better 





that the 6,000,000/, should be applied to 
the vigourous prosecution of the war, than 
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in payment of these claims. If the right 
hon. Baronet had contemplated that that 
sum would satisfy the whole of their de- 
mand, it was impossible he could think 
that for their advantage it would be 
better applied to the prosecution of the 
war. [The Chancellor of the Exchequer : 
We'had not then got the 6,000,000. } They 
had some part of it, and the question was 
whether the snm paid by the Chinese 
should be applied in India or England to 
the satisfaction of these demands, or to 
the vigorous prosecution of the war. 
When, therefore, the right hon. Baronet 
said that it would be more to the interest 
of the parties that the war should be pro- 
secuted, every body was led to imagine 
that they thought at that time that the 
amount would exceed 6,000,000 of dollars, 
Reference had been made to Captain El- 
liot, Sir Henry Pottinger, and Lord Ellen- 
borough, but it did not appear that the 
answer of any one of them contained that 
specific meaning which had been sought 
to be attached to it. He thought that the 
fair course would have been to apply to 
the parties to make out their case, and 
that course was still open to the Govern- 
ment. When the Goverrment said, that 
his instructions to Sir H. Pottinger abso- 
lutely prescribed the 6,000,000 of dollars, 
he must observe that after that the present 
Government had written to Sir Henry 
Pottinger to know what amount they ought 
to pay. If the late Government had re- 
mained in office, and these instructions 
had been acted upon, the present Go- 
vernment might then have said that 
the exact amount had been pointed 
out; but so little did the present Go- 
vernment consider that they were bound 
by his instructions, that they had actu- 
ally sent out to Sir Henry Pottinger to 
know what amount of payment was to be 
made. It was therefore clear that they did 
not consider that that was the amount to 
be abided by. He thought it, however, 
only fair to acknowledge that the late Go- 
vernment had not taken the principle of 
prime cost as the basis of their estimate ; 
if they had, the conjectural instructions 
need not have been given. Sir Henry 
Pottinger, indeed, had referred the Go- 
vernment to that principle in a despatch, 
but it had not been the principle adopted 
by the late Government. It did not seem 
to him that in the present state of things 
the Government had acted with perfect 
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they had not heard them, which he thought 
they ought to have done. If the Govern- 
ment had obtained by inquiry data which 
satisfied them as to the clear way in which 
the amount of the claims were ascertain- 
able, then it would have been unnecessary 
to call in the parties to state their case ; 
but when it appeared as the result of their 
inquiries, that there was no possibility of 
their arriving at a just and fair estimate, 
then he did think that the better thing 
would have been to have said to the par- 
ties, “ Tell us what you think you are fairly 
entitled to receive as compensation for your 
loss ;” in that case the Government would 
have been acting fairly and justly—and it 
could have no interest to act otherwise— 
and he believed that they would have come 
to a more liberal decision than they had 
arrived at to-night. The right hon. Baronet 
had asked, if more money was to be given 
where were they to get it? and he said, 
“You cannot go back to the Emperor 
of China and make a further demand !” 
Granted. He thought that the British 
Government made a wrong estimate of the 
amount which ought to have been de- 
manded from the Chinese Government ; 
but, undoubtedly, having admitted as an 
article of the treaty one which specifically 
stated six millions of dollars to be the 
amount of compensation, it was quite im- 
possible that any further demand could be 
made upor the Government of China. If 
so—said the right hon. Gentleman—then 
you must come to the British Treasury. 
There he did not agree with the right hon. 
Baronet. There was a resource which, he 
thought, made any such claim on the Bri- 
tish Treasury unnecessary. There was to 
be found a sum available sufficient to 
make up any amount of compensation that 
could be deemed just, without applying to 
the revenue of this country. The whole 
amount to be received from the Chinese 
Government, first and last, for the various 
services during the war, amounted, accord- 
ing to the returns, to 5,767,000/. sterling, 
of which not above 1,200,000/. was now 
proposed to be applied to this vote ; there- 
fore, when the future instalments should 
be paid by the Chinese Government under 
the treaty, there would be ample means to 
satisfy any just and equitable sum to be 
paid on account of these claims, without 
its being necessary to come to the British 
Treasury for any money. It might, in- 
deed, be said, that this would be, in fact, 
making a demand upon the British public, 
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inasmuch as it would be anticipating q 
sum of money which would otherwise go 
into the Treasury. No doubt to a certain 
degree that was so; but the House would 
see that there was a wide difference be. 
tween calling upon the people of England 
to pay a tax for the purpose of meeting 
these claims, and that of anticipating g 
certain portion of an extraordinary supply 
which was coming from another quarter, 
The right hon. Gentleman, the Chancellor 
of the Exchequer, possibly feeling that he 
should be dependent upon the Chinese 
money for his future budgets, was less dis. 
posed perhaps than under other circum. 
stances he might be to resort to that fund; 
but the House ought to recollect that this 
was almost the only war in which this 
country ever was engaged which had paid 
its own expenses; therefore it was a case 
of exception, and not a case of rule. And 
it should be remembered, that if, in giving 
a further portion of this sum, which was 
received from China in compensation to 
the claims of these parties, the right hon. 
Gentleman’s resources might, to a certain 
degree, be reduced. Still this country had 
obtained the valuable possession of the 
island of Hong Kong, and had, at the 
same time, secured many commercial ad. 
vantages as the result of a war which had 
been forced upon us, and which was not 
undertaken for the purpose of gaining any 
such advantages, but which was very re- 
luctantly entered upon, and which a strong 
sense of duty made it incumbent upon the 
Government of Great Britain to engage in 
for the purpose of vindicating the honour 
of the Crown, and of obtaining satisfaction 
for injuries inflicted on its subjects ; there- 
fore he considered it no answer to his hon, 
Friends who urged the further considera- 
tion of these claims, to say either that the 
treaty with China stipulated for a certain 
sum, or that there was no other fund from 
which any additional grant could come. 
He must say that those parties who were 
claimants had not only sustained in the 
first place a very grievous injury from the 
Government of China, but that they had 
been very harshly dealt with by the Go- 
verument of Great Britain. Because they 
were told by the Government of this cout- 
try, “‘ Here are the six millions of dollars 
secured to you by the treaty with China. 
That you may have. You may have yout 
pound of flesh—but you shall not even 
have that unless you promise to forego any 
claim to an addition to that sum,” Now 
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this he considered to be a very unjust, a 
very hard and a perfectly indefensible 
demand on the part of the Government 
upon these parties. He did not know 
what right the Government had to make 
such a stipulation. England went to 
war with China, the principal and mani- 
fest object of which was to obtain 
compensation for the losses sustained by 
British subjects, and which compensation 
was obtained by force of arms. Thus the 
Government of England took that step, 
and went to war mainly to obtain full 
compensation for these parties; but when 
it was obtained it then told them, ‘* You 
shall not have one farthing of this money, 
unless you admit that to bea full compen- 
sation which you say you think to be in- 
adequate, and unless you promise to hold 
your tongues henceforth, and never apply 
to the Treasury to reconsider your claims.” 
This he thought was a very unusual course 
—he hoped it was an unusual course on 
the part of the Government of this coun- 
try; but he must say, whether unusual or 
not, it was a very unjust course, and one 
which the Government had no right to 
pursue. They might have told the 
parties, ‘‘ We will give you this and will 
give you no more; for we have de- 
termined to stand upon the treaty.” That 
might have been a course proper enough 
to be adopted, because it would have left 
the Government open to a change of opin- 
ion by subsequent argument and repre- 
sentation—but to call upon the parties to 
accept the particular sum, upon condition 
that they should never attempt to enforce 
any further claims, was a course most 
unusual and unjust. And it struck him 
that it implied a consciousness on the part 
of the Government of the weakness of 
their case. It looked as if the Govern- 
ment felt that if the claims were urged 
they might be convinced against their 
will that they had not dealt with the 
parties with perfect justice. It was more 
like the conduct of an arbitrary Govern- 
ment than a constitutional Government, 
responsible to public opinion. He had 
now said all that he was desirous of saying 
upon this subject. His object had been 
to state that the instructions which the 
lateGovernment gave Captain Elliot did 
not bear out the assertion that that Go- 
Yernment had fixed the amount of com- 
Pensation at six millions of dollars. He 
did not, when giving those instructions, 
or now, feel himself competent to form an 
VOL,LXXI.  {qhira 





opivion whether that amount was or was 
not a full compensation to the parties for 
the loss they had sustained ; but the Go- 
ment ought to leave the door open for 
further representations, and ought not to 
compel the parties to accept a given 
amount, and exclude them from stating, 
in such way as they should think proper, 
why an additional sum should not, in jus- 
tice and equity, be paid them. 

Mr. Hume differed in opinion, both as 
to the facts of the case, as stated by the 
right hon. Gentleman the Chancellor of 
the Exchequer, and also as to his reasoning 
upon those facts, It was necessary to con- 
sider what was the actual position of 
Captain Elliot at the time he made the 
treaty. He was in a state of duress when 
called upon to deliver up all the opium 
belonging to British subjects. The opium 
was delivered up, because the agents were 
compelled by act of Parliament to obey 
the orders of the superintendent of the 
British Government. This being so an 
obligation was contracted, on the part of 
the British Government, to compensate 
the owners of the opium so given up. 
Then came the question, how was the 
amount of compensation to be estimated ? 
Now, he thought it was a fallacy to regard 
this matter as one peculiar in its nature 
merely on account of the article in ques- 
tion being opium. Suppose, instead of 
Opium, the Chinese government had de- 
manded that all the cotton and all the 
woollen goods sent to China should be 
delivered up, would any one then have 
refused to compensate the parties at a fair 
value? Why should there be any dif- 
ference between paying for opium and 
for other goods. When British pro- 
perty was destroyed at Canton, the Hong 
merchants sent to every individual de- 
manding a list of the property destroyed. 
This was made, and the invoice price was 
returned ; to which the Hong merchants 
added 174 per cent. So in the case of 
the Danish claims, the invoice price was 
taken. The claims made by the sufferers 
by the French revoiution were estimated 
by the invoice price, and upon that value 
the claims were granted. When the 
Neapolitan government laid an embargo 
upon a quantity of corn which had been 
purchased and shipped by British mer- 
chants to supply the British market, the 
loss occasioned by this (amounting to se- 
veral thousand pounds) was demanded 
by the British Government from the Go- 
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vernment the of Naples, and upon 
what principle was the loss calculated ? 
They took the invoices and added the 
charges and interest, and these were 
fully paid. There had never been a claim 
by the British Government upon any other 
country in respect to which the Govern- 
ment had not acted upon a similar prin- 
ciple. Was it not unjust, therefore, that 
the Government should now be haggling 
upor such a point with their own subjects, 
especially when they had the means to 
make compensation? It could be proved 
in the case of these claims that the value 
of the opium at the invoice price was 80/. 
and 90/. a chest, and yet Government was 
offering 501. or 601, a chest. No man 
was more anxious to save the public money 
than himself, but he never had, and never 
would, lend himself to a dishonest act. 
On these grounds he was of opinion the 
Government would not act justly unless 
they pursued the principle of former pre- 
cedents; and for that purpose he thought 
a committee should be granted to inquire 
into these claims. 

Sir R. H. Inglis said, that though he had 
very strong opinions on the subject of the 
trade in opium, he was quite willing to 
admit that no consideration of that kind 
should influence his mind on the present 
occasion. However strong might be his 
opinion on the subject of the opium trade, 
and of the constant fraud and frequent 
crime which had attended the introduction 
of opium into China, yet he would not 
allow considerations of this kind to enter 
his mind in forming his decision on this 
question ; nor, could he consider the amount 
of taxation to which the admission of a 
just claim would subject the people of this 
country. He would consider, to adopt the 
words of the hon. Member for Montrose, 
the value of the articles confiscated, and he 
concurred with that hon. Member in saying 
that the principle upon which the commit- 
tee should decide, was precisely the same 
whether the article were cotton, wool, or 
opium. But the conclusion to which he 
came, was not the same as that arrived at 
by the hon. Member. How was the value 
of the article best and most easily ascer- 
tained? If they took the invoice even of 
articles of more unquestionable character 
than opium, they could not always secure 
the desirable result ; for all trade was open 
to variations. He would state a case in 
point. At the January sale in Calcutta 
the merchants had just completed their 
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purchases, when one of the fast-sailj 
clippers arrived with the news that all the 
opium had been seized, and they immedi. 
ately communicated with the Government, 
and said they should be ruined unless some 
remission were made. The Government 
took the case into their consideration, and 
returned a 150 rupees per chest. Would 
the invoice vrice have been considered a 
fair test in that case? Clearly not, and if 
not, why should it be considered conclusive 
in this case? The case of Mr. Gemwell 
a Glasgow merchant, was no doubt well 
known to every Member of the House 
through the printed statements that had 
been circulated; but that case was not 
analogous, inasmuch as he had commis. 
sioned a house in Calcutta to make pur 
chases for him, and they had exercised 
their discretion in a way which turned out 
unprofitably. His claim for redress, there. 
fore, was against the parties he had em. 
ployed. 

Mr. P. M. Stewart hoped it would not 
be understood that the door hereafter was 
shut against unsatisfied or dissatisfied 
claimants. He had no interest in the de- 
cision of the question beyond the anxiety 
he felt that national faith and honour 
should be preserved, and he considered 
the question in this point of view, as one 
of the highest importance. He strongly 
disapproved of disclaiming the acts of an 
accredited minister, and thereby absolving 
the country from demands which it was 
bound to discharge. It was not for the 
present Government to put the matter off 
upon the last, and when the right hon. 
Baronet (Sir Robert Peel) said that the 
owners of the opium had surrendered it 
without stipulation, he seemed to forget 
that they were in danger of their lives at 
the time, and that they were obliged to 
relinquish their property at a few hours’ 
notice. The Chancellor of the Exchequer 
had misstated an important fact, for of the 
20,000 chests surrendered, not a single 
chest was within the power or jurisdiction 
of the Chinese authorities. It was a dan- 
gerous interpretation of indemnity to say 
that the amount was to depend upon the 
arbitrary decision of Ministers, and nearly 
all the arguments used on the other side 
savoured more of an empty treasury than 
of a disposition to do justice. He con- 
tended that the claimants were not used 
fairly, if the House in its collective capa- 
city only answered the demands to the ex- 
tent recommended by Ministers. They 
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had adopted different principles at differ- 
ent periods, for in February, 1843, they 
admitted the fairness of the invoice value, 
and had subsequently denied that it ought 
to be taken as the criterion. As a prac- 
tical illustration, he would say that the 
owners of opium were in the situation of 
persons insured, and Government in that 
of insurers; in case of loss, the value was 
ascertained according to the price the 
commodity would have produced, and its 
worth at the time, without any considera- 
tion of the fluctuation of markets. When 
they said that they took as their estimate 
the price at Canton; they forgot that they 
had created a panic, and then had told 
the holders, ‘“‘ You must give up your pro- 
perty to save our lives and your own; we 
will you an indemnity.” Having done 
so, they now said, ‘‘ We will go to the 
same panic-struck market, and see what 
the value was.” He was instructed to say, 
that if a committee were granted it would 
be proved that the letter of Captain Elliot, 
written in England in January, 1842, was 
directly opposed to the opinions he had 
expressed in India. With respect to the 
merchant in Glasgow, mentioned by the 
hon, Baronet, the Member for the Univer- 
sity of Oxford, why should he not have a 
claim upon the Government? His broker 
bought 110 chests of opium of the govern- 
ment in India, at 902, a chest, in January: 
he was forced to sell to the same govern- 
ment at Canton, and was he now to be put 
off with a loss of 30 per cent.? He pro- 
tested on the part of the poor absentees in 
India, who formed four-fifths of the whole 
class of claimants, against the door being 
shut to a farther consideration of their 
claims, and he was sure that there was too 
much honesty and justice in their claims 
not to cause their House to come at a 
future time to a different decision. 

Dr. Bowring said, that the value ought 
to be taken disentangled from the political 
difficulties existing at the time in Canton: 
they might take the fair Chinese value, 
sttipped of these circumstances, even if 
they would not take the value in India. 
They all knew how property was some- 
limes depreciated during disturbances, 
and how much depended upon the faith 
in the English Government. During the 
Peninsular War the Government docu- 
ments and the commissafies’ notes were 
often at a discount of 60 or 80 per cent., 
and many Englishmen made large for- 
tunes, relying on the good faith of the 





Government. He trusted that the inha- 
bitants of India, who had relied on that 
good faith, would not appeal in vain. He 
was as great an economist as his hon. 
Friend, but he believed that the greatest 
economy was to maintain good faith, and 
he trusted that the door would not be 
closed of reviewing the decision of the 
House that night. 

Mr. B. Wood also supported the views 
of the claimants: the Government were 
decidedly wrong, and were taking only a 
conjectural value. 

Viscount Palmerston suggested that the 
words relating to the treaty, which might 
never be ratified, should be left out. The 
resolution would be perfect without it, 
and the insertion was really too absurd. 

The Chancellor of the Exchequer could 
not alter an estimate submitted to Parlia- 
ment, 

Mr. Mangles said that he had heard no 
reply to the arguments of the hon. and 
learned Member for Worcester. [A laugh.] 
He must protest against the subject being 
treated in that manner. It was no laugh- 
ing matter to the poor persons in India 
whose claims had that night been urged 
upon the attention of the Government. 

Viscount L’almerston said, that in his 
opinion it would be improper to refer in a 
resolution to a treaty of which the House 
knew nothing, and which might be wholly 
useless inasmuch as it might never be ra- 
tified. 

Sir R. Peel: The House had had offi- 
cial notice of a treaty having beencon- 
cluded with China because her Majesty 
informed Parliament of the fact, in her 
gracious Speech from the Throne. Her 
Majesty said :— 

“ The increased exertions, which, by the li- 
berality of Parliament, her Majesty was en- 
abled to made for the termination of hostilities 
with China has been eminently successful. 
The skill, valour, and discipline, of the naval 
and military forces employed upon this service 
have been ,most conspicuous, and have led to 
the conclusion of peace upon the terms pro- 
posed by her Majesty.” ‘ As soon as the ra- 
tifications of the treaty shall have been ex- 
changed, it will be laid before you.” 

The House, therefore, knew, that a 
treaty was in existence; they had also re- 
ceived a large sum of money, under one 
of its clauses, therefore, he thought the 
resolution would not violate any prece- 
dent. 

The Speaker (who had been referred to) 
appeared at the Table, and said, when es- 
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timates were laid on the Table of the 
House, it was quite competent for the 
House to withold them or to grant them ; 
but it was not competent for the House to 
make any alteration which would change 
the destination of the vote. 

Mr. Hume wished to ask the Speaker 
whether he knew of any case where a 
treaty was referred to, in any resolution of 
the House, the treaty not having been laid 
on the Table. 

An amendment having been moved to 
leave out the words ‘‘ make good” in 
order to insert the words “ enable her Ma- 
jesty to make compensation,” the commit- 
tee divided on the question, that the 
words proposed to be left out, stand part 
of the question:—Ayes 74; Noes 27: 
Majority 47. 


List of the Ayxs. 


Acland, Sir T. D. Inglis, Sir R. H. 
A’Court, Capt. Knatchbull,rt.hn.SirE 
Allix, J. P. Law, hn. C. E. 
Antrobus, FE. Lincoln, Earl of 
Beckett, W. Lowther, J. H. 
Blackburne, J. I. Mackenzie, W. F. 
Boldero, H. G. Mc Geachy, F. A. 
Bruce, Lord E. Marsham, Vict. 
Buck, L. W. Martin, C. W. 
Buller, Sir J. Y. Masterman, J. 
Burrell, Sir C. M. Meynell, Capt. 
Chetwode, Sir J. Morgan, O. 

Clerk, Sir G. Neville, R. 

Clive, Visct. Newdigate, C. N. 
Collett, W. R. Nicholl. rt. hn. J. 
Corry, rt. hon, H. Northland, Visct. 
Cripps. W. O’Brien, A. S. 
Darby, G. Palmer, R. 
Denison, E. B. Peel, rt. hn, Sir R. 
Douglas, Sir C. E. Peel, J. 
Duncombe, hn, A. Pollock, Sir F. 
Duncombe, hn, O. Pringle, A. 

Eliot, Lord Rashleigh, W 
Escott, B. Rendlesham, Lord 
Estcourt, T. G. B. Rose, rt. hn. Sir G. 
Flower, Sir J. Rushbrooke, Col. 
Fuller, A. E. Scott, hn. F. 
Gaskell, J. Milnes Smith, rt. hn. T. B. C 
Gladstone,rt.hn.W.E. Smollett, A. 
Gordon, hn. Capt. Somerset, Lord G, 


Customs, 
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Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Hardinge,rt.hn.SirH. 
Henley, J. W. 
Hodgson, R. 

Hope, G. W. 
Hornby, J. 

Hussey, T. 

Ingestre, Visct. 


Stanley, Lord 
Sutton, hn. H. M. 
Trench, Sir F. W. 
Vesey, hn. T. 
Young, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Noes, 


Aldam, W. 
Barclay, D. 


Barnard, E. G. 
Bowring, Dr. 





Customs. 


Pechell, Capt. 
Scott, R. 
Seymour Lord 
Smith, J. A. 
Stewart, P. M. 
Wawn, J. T. 
Wilde, Sir T. 
Wood, B. 
Wood, G. W. 
Yorke, H. R. 


TELLERS. 


Brotherton, J. 
Duncan, G. 
Ewart, W. 
Forster, M. 
Hindley, C. 
Howard, P. H. 
Hume, J. 
Listowel, Earl of 
Mangles, R. D. 
Mitcalfe, H. 
Morris, D. 
Oswald, J. Ebrington, Visct: 
Palmerston, Visct. Hawes, B. 

Original question agreed to. 

The House then resumed, and adjourned 
at two o'clock. 
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HOUSE OF COMMONS, 
Saturday, August 5, 1842. 


Minutes.) Britis, Public.—Committed.—Customs, 
Reported.—Theatres Regulation ; Hackney and Stage Car. 
riages. 

3° and passed :—Limitation of Actions (Ireland); Man 
damus Appeals. 

Private.—Reported.—Duchall Estate: Hambro’s Natura- 
lization ; Liverpool Fire Prevention. 

PETITIONS PRESENTED. By Mr. Hawes, from certain 
Creditors of P. H. Abbot, an Official Assignee in Bank- 
ruptey.—From St. Andrew’s, against the Church of Scot- 
land Benefices Bill.—From the Visiting Judges of West- 
minster Bridewell, against the Prison Discipline Bill.— 
By Mr. T. Duncombe, from Freeholders of Buckingham- 
shire, for Inquiry into the Election of the High Sheriff for 
that County. 


Customs.] On the motion that the 
Order of the Day be read for the House 
to resolve into committee on the Customs’ 
Bill. 


Mr. G. Bankes complained that this 
bill had been allowed to proceed to its 
present stage without some explanation 
on the part of the Government as to the 
precise objects of the measure. That por- 
tion of the bill to which he and other 
Gentlemen around him attached the most 
importance, was the last clause, which bad 
reference to agricultural produce, THe 
should be glad to know whether the for- 
mer portion of the bill had been framed 
with a view to remedy that extensive sys 
tem of fraud which had lately been dis- 
covered connected with the Custom-house 
—which had forced itself on the attention 
of the public by the great loss which had 
resulted to the revenue, and the loss 
which it had occasioned to our trade and 
manufactures. There was no reference 
in the preamble of the bill to this effect, 
or to lead any one to suppose that this 
was the object of it. Certainly the first 
part of the bill had reference entirely t 





Customs. 


997 


the management of the Customs; and 
perhaps, therefore, it might be considered 
as applying to those circumstances to 
which he bad just alluded, but he wished 
to be informed on the point. The first 
enacting provision of the bill related to 
the increased power which was to be 
given to the Commissioners’ of Customs 
to administer oaths. Now, he wanted to 
know how this provision could be de- 
fended, for it had been the policy of the 
Legislature for some years past to endea- 
your as much as possible to diminish the 
power of administering oaths in our pub- 
lic offices, and, above all, in the depart- 
ments connected with the receipt of the 
public revenue. The next section referred 
to goods entered to be landed or examined 
by bill of sight, with a proviso that a de- 
posit was to be made equal to the duties. 
Were not the duties, then, paid directly 
on the goods being taken out for con- 
sumption? He was not aware ofa dif- 
ferent mode of payment. ‘The second 
head in the bill was entitled smuggling. 
Now, he found no regulation in the bill 
respecting the illicit introduction and 
landing of goods by parties who were 
appointed to prevent such illicit landing. 
He believed that it was a matter of per- 


fect notoriety that the smuggling carried 
on in the silk-trade on the coast had only 
been resorted to as a disguise to cure the 
frauds that had been carried on in the 


Customs’ department. He should have 
previously referred to a most objection- 
able provision in the former part of the 
bill respecting the report of the prohibi- 
tion of foreign clocks and watches in an 
incomplete state. This clause related to 
a subject which had been discussed in the 
early part of the present Session. [Mr. 
W. Gladstone ; The clause will be with- 
drawn in committee.] He was glad to 
hear it, He now came to the last clause 
of the bill, which he was more particu- 
larly anxious to refer to as it related to 
agricultural produce. He entertained 
such a strong opinion with respect to 
both the impolicy and the injustice of 
this clause, that he should vote against it, 
ifany one would divide with him. This 
clause, 25, which proposes to enact that 
the produce of the forest and agricultural 
produce of those parts of the State of 
Maine watered by the river St. John and 
its tributaries should be treated, as respects 
utiles, navigation, and custom laws, as 
the province of New Brunswick, affected 


{Auc. 5} 
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to be introduced into this bill for the pur- 
pose of carrying out an article in the 
treaty of Washington. It had been said, 
that as that treaty had been adopted, it 
became the duty of the House to take 
steps to insure its provisions being fairly 
and fully carried out. If that were to be 
the doctrine to be held by Parliament, 
then they would sit to very little purpose 
with reference to those treaties, because 
those treaties were generally passed when 
Parliament could have no cognizance of 
their provisions—when they had no power 
either of withholding or giving their con- 
sent tothem. He thought this clause in 
the Customs Act, which was intended to 
carry out an article of the treaty, went 
very far beyond the words contained in 
the treaty itself. He might be told that, 
having concurred in the vote of thanks to 
Lord Ashburton for having completed this 
treaty, that the House had specifically 
pledged itself to the perfection of that 
treaty, and that it would be most ungra- 
cious to withhold its sanction from this 
clause, which was required to carry it out. 
Now, in looking into the correspondence 
which took place between Lord Ashburton 
and the American Minister previous to 
the completion of the treaty, he found no- 
thing that referred in any way to agricul- 
tural produce, and he presumed, that he 
should be told by his right hon. Friend, 
that in the interpretation or elucidation of 
the treaty, they would be bound to the 
meaning of many expressions in the cor- 
respondence which preceded it. He had 
looked over the correspondence most at- 
tentively, and, as far as regarded timber 
and staves, he lamented that the letters of 
Lord Ashburton fully bore out and justi- 
fied the words in the clause: he admitted 
that as far as related to these articles, 
they could not take exception, but there 
was nothing in the correspondence relat- 
ing to agricultural produce, or anything 
which could justify its introduction, He 
would particularly refer on this point to 
the letter of Lord Ashburton dated the 
11th of July, in which the subject of the 
navigation of the St. Jobn, and the intro- 
duction of produce from the disputed 
territory down that river, was particularly 
dwelt on, and he could find no reference 
whatever with respect to the introduction 
of corn into New Brunswick from this dis« 
trict. He confessed that he was astonished 
at the suggestion that had been made, 
that the introduction of corn from Maine 
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into New Brunswick was to be justified | extended to it, by imposing a duty on the 
by this letter, which referred to the regu- | importation of foreign corn into its terri. 


lation of the navigation of the St. John, | 
and the articles which might be introduced | 


into New Brunswick after having been 
sent down that river as British produce. 
As far as regarded timber staves, shingles, 
and timber, he could not deny that Lord 
Ashburton had agreed to its admission 
into New Brunswick when it was to be 
treated as colonial produce; but he dis- 
tinctly denied that there was anything in 
the correspondence to justify the intro- 
duction of corn from the State of Maine 
into New Brunswick. There was another 
point to which he must refer. There was 
a particular provision against the intro- 
duction of manufactures; nevertheless, 
this act would permit the introduction of 
staves or shingles which, as they were hewn, 
must be considered asmanufactured goods. 
There was nothing in the correspondence 
of Lord Ashburton to justify such a clause 
as he found in the bill before the House, 
This matter involved a very important con- 
sideration to those who looked to what 
remained in the shape of protection to 
agriculture. He could not help remark- 
ing that it was a very different thing, as 
was said by Lord Ashburton in his letter, 
the admitting an article of foreign produce, 
and above all, such an article as corn, 
under the provisions of a treaty on the 
same footing as the produce of our colo- 
nies, and the making the admission depend 
on a mere matter of municipal temporary 
arrangement. His right hon. friend might 
say that there was no agricultural produce 
which could be imported into New Bruns- 
wick, and thence into this country from 
the State of Maine, as they had not suffi- 
cient produce for their own consumption ; 
but what was to prevent the produce of 
other states being sent into Maine, and 
thence sent down the river St. Jobn into 
our colonial possessions, where it would 
be treated as the produce of that country ? 
He did not see why they had not extended 
to New Brunswick the same benefits that 
they had lately conferred on Canada by 
the Canada Corn Act. It had been said 
on a former occasion by the right hon, 
gentleman that the reason why the provi- 
sions of that act were not extended to New 
Brunswick was, because that colony was 
not qualified to receive the act, and also 
that it did not desire it. Now, suppose 
that New Brunswick did desire to qualify 
tself to have the provisions of that act 





tory, what would be the result? Why, 
they had deprived New Brunswick by the 
treaty, of the power of levying any duty 
upon the introduction into it of American 
wheat, and thus, whatever New Brunswick 
might desire in the matter, would be in 
reality of no avail. He hoped the right 
hon. gentleman would be able to give a 
satisfactory explanation on those points, 
Should he, however, remain unconvinced 
by the statement of the right hon. gentle. 
man, he must oppose the clause. 

Mr. W. Gladstone observed that the 
hon. gentleman had complained that no 
exposition had been given to the House as 
to the purport and object of this bill; but 
this arose from the very circumstances of 
the case. In bills such as this, which 
formed a part of a general system, it was 
necessary that an exposition given of its 
objects must be in general terms, In the 
present case it would not only be difficult, 
but almost impossible to give a general 
explanation of the bill. If his bon. Friend 
asked the intention of the bill he would 
reply, the intentions of the bill were as 
numerous as the clauses of it. There were 
twenty-five clauses, of which there were 
scarcely two connected, or had any rela. 
tion the one to the other. When he intro- 
duced the Customs’ Bill, he stated, as 
clearly as he could, the various provisions 
in it. With respect to the clause on which 
the hon. Gentleman laid so much stress, 
he had also stated its purport on the in- 
troduction of the bill, and any discussion 
upon it he thought must be postponed till 
they got into committee. His hon. Friend 
stated that the first clause in the bill had 
reference, apparently to the recent frauds 
which had been committed on the customs, 
and he had asked whether it was antici- 
pated that the Government would be ena- 
bled to check smuggling, and to prevent 
the recurrence of similar frauds, by means 
of such clauses? No doubt there were 
clauses in the bill which had that object 
in view, so far as they went; but he did 
not mean to say that those clauses provided 
a comprehensive and adequate remedy for 
the evils to which they referred, Those 
frauds had been investigated by two tri- 
bunals—by the commission appointed by 
the board of customs, and by the commis- 
sion appointed by his right hon. friend, 
on his accession to office, for the purpose 
of examining the entire state of the cut 
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toms revenue. ‘The information obtained 
by the latter tribunal was of such a varied 
and extensive character, that it had been 
found impossible to digest the whole of 
the evidence with the view of adopting 
effectual steps for the prevention of fraud. 
The clauses, therefore, which bad been in- 
troduced into the bill with the view of pre- 
venting smuggling, were only partial, and 
touched upon isolated points, and by no 
means constituted anything like the com- 
prehensive change which the Government 
intended to bring forward with a view of 
preventing these frauds. At present there 
was in the customs department a power of 
examining upon oath, but, by a singular 
anomaly, that power was vested not in the 
commissioners, but in the subordinate 
officer- the surveyor-general. That defect 
was intended to be remedied. With regard 
to the 25th clause, he should be loath, 
even apparently, to slight anything which 
fell from his hon. friend, but he must sug- 
gest that it would be more convenient to 
abstain from discussing it until they regu- 
larly arrived at it in committee. 

House in committee. 

The clauses up to clause 10 were 
agreed to. 

After a desultory conversation, clause 
10 (repeal of prohibition to import clocks 
and watches not having foreign maker’s 
name on the frame and face, or in an 
— state) was struck out of the 
ill. 

Clauses to the 14th agreed to. 

On clause 14 (manufactures of Gibral- 
lar, Malta, and Heligoland, made of ma- 
terials of foreign origin, to be charged as 
foreign) being put, 

Mr, Milner Gibson objected to the in- 
troduction of such a clause. He could 
not conceive why our colonial possessions 
in Europe should be put on a different 
footing from those in America. Why 
should they not allow foreign corn to be 
ground or manufactured into flour in He- 
ligoland, and imported into this country, 
as well as allow American corn to be im- 
ported into Canada, and there ground ? 
He should divide the committee against 
this clause. « 

Mr. F. T. Baring did not see why they 
should not apply the same principle to 
the small colonies of Malta and Heligo- 
land which they so readily allowed to 
Canada. He presumed, that the Go- 
Yernment would not have the courage to 
extend this clause to Canada. 





Mr. W. Gladstone had no objection to 
the introduction of the bond fide manu- 
factures of the colony, but certain manu- 
factures appeared to be taken up for the 
purpose of affording facilities to evade the 
revenue laws. The clause was brought 
forward with the view of putting a stop 
to the introduction of articles made from 
sugar into this country from Maita and He- 
ligoland, which were manufactured there 
with the view of evading the payment of 
duty. It would be in the recollection of 
the House that last year steps were 
taken to prevent the importation of 
certain articles made from sugar from the 
Channel Islands, which were afterwards 
re-manufactured into sugar. This trade, 
it appeared, had been puta stop to in the 
Channel Islands, but had been transferred 
to Malta and Heligoland, and more par- 
ticularly the latter island, and the object 
of the clause was to put an end to this 
fraud on the revenue. 

Mr. Hawes contended, that some spe- 
cific ground should be given for the intro- 
duction of the special clause. It was ab- 
surd to suppose, that it was done in con- 
sequence of the re-manufacture of sugar 
from sweet-meats imported from the 
Channel Islands. He did not be- 
lieve, that any sugar had been made, 
or that it would be worth while for 
any one to attempt to produce sugar 
by such means. The introduction of such 
a provision showed that there was a con- 
stant desire on the part of the Govern- 
ment to interfere with trade, and to im- 
pose more petty paltry restrictions on it. 

The committee divided on the question, 
that the clause stand part of the bill. Ayes 
87; Noes 14 ;—Majority 73. 


List of the Ayes. 


A’Court, Capt. Chapman, A. 
Allix, J. P. Christopher, R, A. 
Archdall, Capt. M. Clerk, Sir G. 
Arkwright, G. Clive, Visct. 
Baldwin, B. Corry, rt. hon. EH. 
Bankes, G. Cripps, W. 
Blackstone, W. Darby, G. 

Bodkin, W. H. Denison, E. B. 
Boldero, I. G. Douglas, Sir H. 
Borthwick, P. Douglas, J. D.S. 
Bothiield, B. Duncombe, hon. A. 
Bramston, T. W.S. Duncombe, hon. O. 
Broadley, H. East, J. B. 

Brooke, Sir A. B. Eaton, R. J. 

Bruce, Lord E. Eliot, Lord 

Buck, L. W. Escott, B. 

Buller, Sir J.VY. Fitzmaurice, hon. W, 
Burrell, Sir C. M. Flower, Sir J, 
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Forman, T. 8. 

Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone,rt.hn. W.E. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J- 
Hamilton, J. H. 
Harcourt, G, G. 
Hardinge, rt. hu. Sirf. 
Hardy, J. 

Henley, J. W. 
Hodgson, R. 

Hope, hon. C. 

Hope, G. W. 
Ingestre, Visct. 
Johnstone, H. 
Kemble, H. 

Knight, F. W. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Lygon, hon. Gen. 
Mc Geachy, F. A. 
Manners, Lord C. S. 
Marsham, Visct. 
Maxwell, hon, J. P. 
Meynell, Capt. 


Northland, Visct 
Peel, rt. hn. Sir R. 
Peel, J. 
Pringle, A. 
Rashleigh, W. 
Rendlesham, Lord 
Repton, G, W. J. 
Rose, rt. hn. Sir G. 
Round, J. 
Rous, hon. Capt. 
Rushbrooke, Col. 
Sheppard, T. 
Smith, rt. hn. T. B.C. 
Somerset, Lord G. 
Stanley, Lord 
Stuart, H. 
Sutton, hon. H. M, 
Trench, Sir F. W. 
Trotter, J, 
Vesey, hon. T. 
Wood, Colonel T. 
Wortley, hon. J. S. 
Yorke, hon. E. T. 
Young, J. 
TELLERS. 
Freemantle, Sir T. 
Baring, H. 


List of the Nors. 


Aldam, W. 

Baring, rt. hn. F. T. 
Brotherton, J. 
Elphinstone, Li. 
Forster, M. 

Hawes, B. 

Hutt, W. 

Morris, D. 

Scott,’ R. 


Sheil, rt. hon. R. L. 
Somerville, Sir W.M. 
Wall, C. B. 
Wawn, J. T. 
Wyse, T. 

TELLERS, 


Gibson, M. 
Bowring, Dr. 


Clause agreed to, as were also the 
ba) , 


clauses up to 19, 


On the 19th clause (so much of 5 and 
6 Victoria, chapter 47, as requires bond 
on exportation of wine, repealed), being 


put, 


Mr. F. T. Baring objected to making 
alterations for the benefit of one trade, 


and excepting all others. 


He could 


not see why a difference should be 


made in favour of wine. 


refused on timber 


Drawback was 
and other articles, 


and why was wine to be an exception to 


the rule ? 


Was this to be looked upon as 
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the first step to the abandonment of that 
principle upon which the Government of 
this country had so long acted? If the 
rule were good, it should be made gene- 
ral; if it were bad, it should not be 
adopted in any case. 

The Chancellor of the Exchequer said, 
that the wine trade had been made an ex- 
ceptional case, because that trade had of 
Jate been placed in a peculiar position. 
A change had, during the last three years, 
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been anticipated in the regulations affec,. 
ing the wine trade, and a large quantity 
of wine had thus been left in bond which 
would otherwise have been taken out, 
Great inconvenience had thus been created 
to the parties engaged in the trade, as 
well as to the public; and it was to 
remedy that inconvenience that the pre- 
sent clause had been introduced. It should 
be remembered, that in the year ending 
January, 1842, there had been a falling 
off in the course of the year, of wine taken 
out of bond for home consumption, of not 
less than 300,000 gallons. This, how. 
ever, was not the most remarkable falling- 
off in this trade, for he found, that in the 
year ending January the 5th, 1840, the 
number of gallons of wine which were 
taken out of bond for home consumption 
was 3,000,000 while in the year ending 
June, 1843, the number of gallons was 
only 1,400,000, which showed a reduction 
of less than half the quantity of the 
former period. As for the making gene. 
ral rules, he would remind the right hon. 
Gentleman, that it was necessary to make 
regulations for the protection of the reve- 
nue, as well as for the promotion of trade, 
It should be recollected also, that wine 
was taken out of bond two years, at least, 
before it could be brought into consump- 
tion, and therefore it was differently cir- 
cumstanced from other articles, which 
could at once be taken out of bond into 
the market for consumption. By the 
proposed enactment, the public could 
sustain no loss, and at the same time it 
would be attended with great convenience 
to the wine trade. 

Mr. Hawes observed, that it might be 
said of other trades as well as of the wine 
trade, that they had of late been placed 
in considerable embarrassment. He would 
remind the right hon. Baronet at the head 
of the Government, that on the motion of 
the Member for the City of London, to 
allow a drawback for the timber in hand, 
he distinctly refused, and declared that 
he did not conceive that a Government 
was justified in departing from a general 
rule. 

Sir R. Peel said, when he had refused 
to accede to the motion of the hon. Mem- 
ber for London on timber, and in that 
refusal he had been supported by the hoo. 
Member (Mr. Hawes), he had not laid 
down one general rule, that under any 
circumstances whatever, no drawback 
should be allowed, Certainly, in @ case 
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where, from particular circumstances, the 
trade was crippled and the revenue in- 
ured, he had never intended to lay down 
a rule that should prevent the Govern- 
ment taking steps for remedying such an 
evil, He conceived the present circum- 
stances of the wine trade fully justified 
the proposition which was now made. 

Clause agreed to, as were the clauses to 
the 25th. 

On cause 25 (Produce of the forest, 
and agricultural produce of those parts of 
the state of Maine watered by the river 
St. John and its tributaries, to be treated, 
as respects duties, navigation and custom 
laws, as the produce of New Brunswick) 
being put. 

Mr. Gladstone said, he would take this 
opportunity of stating his views upon the 
points raised by his hon. Friend the 
Member for Dorsetshire (Mr. Bankes) in 
reference to this clause. The hon. Gen- 
tleman had said that the House could not 
be held as bound to legislate to give effect 
to atreaty, in the negotiation of which 
they were not parties, and upon the stipu- 
lations of which they had had no oppor- 
tunity of expressing any opinion until it 
had been ratified by the Government. 


Certainly it was for the House to deter- 
mine what course it would take in main- 


taining the national honour. The Go- 
vernment had no right to call on the 
House to protect them from the conse- 
quences of their constitutional responsi- 
bility. That was a principle he fully 
recognised. But this was a peculiar case. 
Here they were not dealing merely with a 
treaty which had been ratified by the Go- 
verament, but they were dealing with a 
treaty which had been the subject of an 
express vote of thanks of the House of 
Commons. But then his hon. Friend 
said this 25th clause put a construction 
upon the 3rd article of the treaty which 
was not borne out by the terms of that 
atticle. Now, as to the construction of 
the 3rd article, taken by itself, he believed 
opinions had varied whether it was suffi- 
cient to include agricultural produce, but 
it must be taken in connection with the 
whole circumstances, and with the expla- 
nations given as to what the intention was 
of the parties by whom the treaty was 
effected on behalf of their respective Go- 
Yernments. Parliament, he apprehended, 
must be bound by its own judgment, which 
having all the correspondence and all the 
explanations before it, it had given in 


{Auc. 5} 
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favour of the treaty. His hon. Friend 
had referred to Lord Ashburton’s letter to 
prove that the produce of the forest only 
brought down the St. John’s and its tri- 
butary waters was, under that treaty, to 
enter the British markets, and had con- 
tended that to that extent, and that only, 
did that letter go. But it was distinctly 
intimated in the letter of the 11th of 
July, 

“‘ That the concession would cover the in- 
troduction of the goods privileged under the 
treaty, and whatever they might be they were 
to have free access to the British ports.” 


In the letter of the 27th of July, ad- 
dressed by Mr. Webster to Lord Ashburton, 
there was this passage, 


‘* When the proposed line shall be properly 
described in the treaty, the grant by England 
of the right to use the waters of the river St. 
John, for the purpose of transporting to the 
mouth of that river all the timber and ‘ agri- 
cultural products’ raised in Maine, on the 
waters of the St. John, or any of its tributaries, 
without subjection to any discriminating toll, 
duty, or disability, is to be inserted.” 


In the former letter of Lord Ashburton, 
it was stated that 


“The admission of those products was to 
be allowed in the British markets.” 


And Lord Ashburton’s letter of the 29th 
of July proceeded, 


‘IT have attentively considered the state- 
ment contained in the letter you did me the 
honour of addressing me the 27th of this month, 
of the terms agreed to for the settlement of 
boundaries between her Majesty’s provinces 
and the United States, being the final result of 
the many conferences we have had on this 
subject. This statement appears substantially 
correct in all its parts, and we may now pro- 
ceed to draw up the treaty.” 

This he thought completed the chain of 
evidence, and showed clearly that the two 
plenipotentiaries were agreed as to the 
privileges to be given and the articles to 
be included in those privileges, and of all 
those papers Parliament was in possession 
at the time when the vote of thanks to 
Lord Ashburton was passed. Mr. Web- 
ster’s letter stated that all agricultural 
produce was to be included, while in the 
treaty the words were “ raw produce.” 
The treaty, therefore, kept within the 
terms of the agreement. But there could 
be no doubt in the mind of the House as 
to what were the intentions and objects of 
the treaty in regard to agricultural pro- 
duce, because at the commencement of 
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the Session the point was raised in spe- 
cific terms by the right hon. Gentleman 
the Member for Portsmouth, who on the 
10th of February asked his noble Friend 
the Secretary for the Colonies the follow- 
ing question :— 

“ Whether under the treaty of Washington 
it was intended that the produce of the ceded, 
lately the disputed, territory, should be ad- 
mitted into this country at the same duty as if 
it were the produce of the colony of New 
Brunswick ; and if he should be answered in 
the affirmative, he would then ask whether it 
would not be necessary that the sanction of 
Parliament should be obtained to carry the 
arrangement into effect ?” 


To which his noble Friend replied— 


** That the intention of the treaty was cer- 
tainly to legalise what practically was hitherto 
the case, Timber was the only produce of the 
territory alluded to; it was cut in the winter, 
was laid on the ice, and when it broke up it 
was floated down altogether, and it was im- 
possible for any one to say whether it had been 
grown on the right or left bank of the river, 
and it was proposed by the treaty to admit it 
all as colonial produce. If theze was any doubt 
of the legality of the proceeding, of course it 
would be the duty of the Government to intro- 
duce a bill to carry the intention of the treaty 
into effect.” 


The noble Lord, also, the Member for 


Tiverton (Lord Palmerston) at a subse- 
quent period of the Session, in his speech 
calling the attention of the House to the 
treaty of Washington, dilated at great 
length upon this third article, and, as he 
thought, very much magnified its import- 


ance. The noble Lord said, 

“ He admitted with regard to the navigation 
of the St. John, that the admirers of free-trade, 
who objected to duties and customs of all kinds, 
would feel pleasure at the concession. For, by 
the article in the treaty, the corn and timber of 
Maine were to come not only into New Bruns- 
wick, but even to Great Britain.” 

It was quite an error to say that the 
object of the clause was to give admission 
to the produce of the state of Maine at 
the colonial duty. It had no relation to 
the produce of the state of Maine, as such, 
but to the produce of a district which had 
been British, which had hitherto enjoyed 
the advantages of a British colony, but 
which had, in consequence of a treaty 
passed under the sovereignty of a foreign 
nation, carrying with it all the privileges 
of a British province, It was by no means 
uncommon in treaties ceding territory to 
provide that the country ceded should 
continue to enjoy the rights and privileges 
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it had previously possessed. He contended 
that the produce of the district in question 
was not foreign produce and never had 
been, and the effect of the treaty, if it had 
contained any thing to stop the communi- 
cation with the interior down the §t. 
John’s, would have been absolutely ruinous 
to its inhabitants, Then as to the effect 
of this clause. He did not apprehend 
that in regard to the facilities it afforded 
for the admission of agricultural produce 
it was of much consequence one way or 
the other. It was known, and the statis. 
tical accounts of the United States proved 
the fact, that the state of Maine was, as 
regarded corn, an importing and not an 
exporting country, and that it imported 
more than half the bread stuffs required 
for the consumption of its own population, 
The population of Maine was about 
800,000, while the quantity of corn grown 
was about 100,000 quarters annually, and 
about an equal quantity of Indian coro, 
which the people mixed with the wheat. 
Mr. Featherstonhaugh, who, he thought, 
upon such a subject was qualified to give 
an opinion, had said, in reference to 
Maine, that from the peculiarities, the 
extreme severity of the winter, and the 
want of communication, there was not 
sufficient corn grown in that state to 
supply its inhabitants, and it must neces- 
sarily be dependent on foreigners for its 
supplies. He was prepared to justify the 
clause in the Customs Bill then under 
consideration, on the fact that it was ne- 
cessary to give effect to a treaty entered 
into with a foreign power, which treaty 
had been ratified by the British Govers- 
ment and the Government of America, and 
had received the approbation of the Brit- 
ish Parliament pronounced on full infor. 
mation of all the circumstances connected 
with or leading to that treaty. 

Mr. F. 7’. Baring said, it appeared to 
him, that by the third article in the treaty 
of Washington, certain privileges were 
granted to the agricultural produce of 
that part of the debateable territory which, 
by the treaty had been given up to the 
Americans. He had some doubt about 
the construction of the article, and, there- 
fore, he should be glad to learn whether 
corn and timber, the produce of that 
part of the territory described in the 
article of the treaty, might be introduced 
into this country at the same rate of duty 
as if they were the produce of the North 
American settlement at New Brunswick? 
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been confirmed by the treaty of Wash- 
ington. By this treaty it was held that 
the produce of this district, which now 
formed a portion of the state of Maine, 
should never be held to be foreign, but 
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If that question should he answered in the 
affirmative, he should then desire to be 
informed whether it would not be neces- 
sary to give legal effect to the article by 


ao Act of Parliament ? 

Lord Stanley thought that the inten- 
tion of the article of the treaty, which 
the right hon. gentleman had referred to 
was obvious. The right hon. gentleman 
had spoken of corn; but he must be 
well aware that no corn was grown in 
the district, and therefore his an- 
swer would he confined to the timber 
which was grown there, It was perfectly 
well known that the timber cut on the 
banks of the St. John had at all times 
been practically introduced into this 
country as British American timber, with- 
out reference to the side of the river on 
which it was cut. From the nature of 
things, it was impossible that it should 
he otherwise ; for the timber cut in the 





that it should be allowed to enter the 


colonial possessions of this country as if it 


came from one of our colonies. The effect 
of this clause of the treaty also would 
insure to the large town of St. Jobn, in 
New Brunswick, a large share of that 
trade which she now possessed, and to 
which a stop would have been effectually 
put, if this free trade down the river St. 
John was not continued by the treaty. 
The question also was, whether upon this 
new basis it was not better to allow the 
produce of this district to be introduced 
as British produce, instead of giving the 
Americans the right of admission at all 
times to the harbour of St. John to carry 
away their produce. He believed, how- 


. 


winter was left upon the ice, and when | ever, that the effect of the clause had 
the ice melted, the timber floated down ; been greatly magnified, and he confessed 
the river; all attempts to ascertain the | as regarded the agricultural produce of 
side on which it had grown would be| Maine, he did not regard it as of much 
fruitless. The timber once brought into | consequence one way or the other. It 
the port of St. John was treated as | appeared from a statistical account of the 
British-American produce. What had} State of Maine, drawn up in America, 
heretofore been the custom was now con- | that it was animporting instead of an ex- 
firmed by the treaty of Washington, and | porting country, and that itimported more 
the timber, without reference to the side| than one half the bread stuffs that were 
of the river on which it grew, would be| used there. The people were compelled 
entitled to the privileges accorded to} to be almost entirely dependent on other 
timber the produce of our North American | parts for a supply of corn. He did not 
colonies. Whether it would be necessary | justify the clause on this ground, but he 
to alter the Custom’s Act passed last year | supported it, and he called upon the 
in order to give effect to the treaty, he| House to adopt it, because it was the 
could not now undertake to say, but if| fulfilment of the stipulations of the articles, 
that should prove to be necessary, her | because it was conformable to the provi- 
Majesty’s Government would bring in a, sions of the treaty of Washington, which 
bill for the purpose. Could any one say, | had been ratified by both America and 
then, that explanation was not explicitly | England, and which had been approved 
given on this subject in the early part of | of by the Parliament of this country when 
the session? Again, the noble Lord, the | it was acquainted with the facts and cir- 
member for Tiverton, dwelt on this topic, | cumstances of the case. 
and much magnified its importance, when} Mr. G, Bankes said, he was by no 
he brought his motion forward respecting | means satisfied with the explanation of 
the Ashburton treaty. This treaty must, | the right hon. gentleman. He felt that 
however, be regarded as nothing to the | if those who thought that they had reason 
state of Maine, as such, but as merely | to complain of this matter, did so now, 
relating to those districts which formerly | that they should not be liable to blame, 
constituted what was called the disputed | for they had had no other opportunity 
lerritory, and which were essentially | afforded them either of obtaining expla- 
British, and as such, enjoyed the same | nation or of stating their objections. He 
Privileges as other colonies of Great | should propose as an amendment, that in 
Britain; and now, although it hadj|the 24th line of the clause “except the 
passed under foreign sovereignty, it had | produce of agriculture” be inserted. His 
upon this country, and these had | right hon, Friend had not explained what 
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was intended by the terms ‘ reasonable 
evidence, if required” of origin. He should 
like to hear an explanation of this. 

Mr. Gladstone replied, that reasonable 
evidence in the treaty would not be con- 
strued exactly in conformity with our 
legal interpretation of the term. Accord- 
ing to our own law, we might call for 
similar certificates of growth as were 
required under the enactments of the 
Customs’ Acts of last year, but special 
provisions would be made under this 
treaty to distinguish between colonial and 
foreign produce. 

Mr. F. T. Baring would be glad to 
know, whether Sweden and those coun- 
tries with whom there was a reciprocity of 
treaties, would not have a right to de- 
mand the same advantages, that their 
produce should be placed on the same 
footing as the produce of this portion of 
the State of Maine, He did not see dis- 
tinctly how the produce of the latter dis- 
trict could be called British produce—if 
it was so, what necessity was there for 
coming to Parliament ? 

Mr. W. Gladstone observed, that it was 
British produce according to treaty, but 
foreign produce according to law. 

Mr. F. T. Baring very much doubted, 
whether the most favoured nations, by 
treaties of reciprocity, had not a right to 
complain of such a provision as this. There 
no doubt were very peculiar circumstances 
attendant upon this district; but he con- 
fessed that he did not see how they could 
draw the distinction. He also thought, 
that it was a very dangerous doctrine to 
lay down, that they might apply an ex- 
ception in the case of a reciprocity treaty 
in such a case as the present. He very 
much doubted, also, whether they had 
the power of giving to any territory which 
had been added to another power by treaty, 
the rights and privileges of a British co- 
lony. 

Mr. Henley thought they were per- 
fectly justified in opposing the clause, 
which went further than the treaty, 
though they had previously given appro- 
bation of its provisions, 

Sir R. Peel thought that it would be ra- 
ther hard, after the House had expressed its 
approbation of the treaty, and an expres- 
sion favourable to the Government which 
had completed it, if it determined to re- 
ject a clause which was absolutely neces- 
sary for the carrying out the treaty. What 
would be the consequence if they left out 





this clause which related to the importa. 
tion of produce of certain districts into our 
colonial possessions and which we had 
guaranteed by treaty should be done on 
certain terms. Neither by the terms of 
the treaty, nor in the correspondence was 
any distinction made as to the quality of 
the articles to be admitted under the sti. 
pulations of the treaty. If the committee 
struck out the words referring to agricul. 
tural produce, the Government could not 
maintain good faith with the United States, 
for nothing could be more clear than the 
words of the third article of the treaty, 
The hon. Gentleman sought to make a 
distinction as to agricultural produce, 
when it was obvious that the treaty made 
none. He hoped, therefore, that the hon, 
Member would clearly consider the conse. 
quences of his amendment before he adop. 
ted such a course as calling upon the 
House to sanction it. 

Mr. G. Bankes did not mean to say, 
that there should not be a literal adher- 
ence to the provisions of the treaty, and 
that we should fulfil it to the very utmost, 
but what he contended was, that the pro- 
vision proposed in this clause, was not 
necessarily the true construction of the 
treaty. 

Sir R. Peel observed that the treaty 
made no distinction between agricultural 
and other produce ; but if such an objec- 
tion as that raised by his hon. Friend was 
pressed, the United States would have good 
reason for saying that you are willing to 
preserve the treaty as regarded timber, 
but you have some peculiar sensitiveness 
regarding corn, therefore you wish to 
leave it out. The fair way was to con- 
sider what was the meaning of the parties 
when the treaty was agreed to, and gather. 
ing that meaning from Mr. Webster's and 
Lord Ashburton’s letters, he had no doubt 
that his interpretation of it was the right 
one. Mr. Webster, in summing up the 
whole subject in his letter of July the 27th, 
said :— 

“ When the whole line shall be properly de- 
scribed in the treaty, the grant by Great Br 
tain to use the waters of the river St. John, for 
the purpose of transporting to the mouth of 
that river, all the timber and agricultural pro 
ducts raised in Maine, on the waters of the 
St. John, or any of its tributaries, without 
subjection to any discriminating tolleduty of 
disability, is to be inserted.” 


Lord Ashburton, also, in one of his let 
ters, says :— 
“That the great advantage to the state of 
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Maine would be that her produce would be 
admitted into New Brunswick on the same 
fouting as the produce of any other colony.” 


lord Ashburton, in his last letter on 
this part of the subject, says :— 

“This statement appears substantially cor- 
rect in all its parts, and we may now proceed 
without delay to draw up the treaty.” 


With reference, also, to the opinion of 
Lord Ashburton, he could state that he 
had recently had a communication with 
him on this subject, and his noble Friend 
had distinctly stated, that the view which 
he had just given, was the construction 
which he put on the treaty. With re- 
spect to what had fallen from the right 
hon, Gentleman on the subject of treaties 
of reciprocity, he would observe, that it 
was impossible to say, as parties to these 
treaties so closely watched each other, what 
might be claimed under reciprocity trea- 
ties, In the present case, he thought that 
the peculiar circumstances of the case, 
should be considered ; it should be recol- 
lected that this territory had, until very 
recently, been British territory ; the inha- 
bitants were desirous of remaining British 
subjects, and when we passed them over to 
the foreign state, we certainly were justi- 
fied in securing to the produce the same 
privileges as if it had continued to be 
British produce. Besides, the port of 
shipment for this produce was a port in 
one of our colonies, and it would be ruined 
if deprived of this trade. 

Mr. Darby agreed that timber and corn 
came under the same terms of the treaty, 
but he certainly did not put the same con- 
struction upon the Jetters of Lord Ashbur- 
ton, on the terms of the treaty, as the 
right hon. Gentleman. 

Mr. G. Bankes said, that after what 
had passed, he would not divide the House. 

Amendment negatived. 

Clause agreed to. 

House resumed. Report to be received. 

House adjourned at half-past five o’clock. 


— reer eres cors— 
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Monday, August 7, 1843. 


Minurgs.) Brits. Public.—1* Warrants of Attorney; 
Bishops Relief (Ireland) ; Mandamus Appeals; Highway 
Rates Act Continuance; Admiralty Lands; Theatres 
Regulation, 
® Intercourse with China. 

Reported.—Commissions for taking Affidavits in Scotland 
and Ireland ; Stamps; Slave Trade (Austria); Slave 
Trade (Portugal); Slave Trade (Chile); Slave Trade 
(Mexican Republic). 

&* and passed :—Excise, 





Private.—1" AnderstonImprovement and Police; Gibson’s 
Estate. 

2*- Glasgow Police; North Esk Reservoir. 

Reported.— Liverpool Docks. 


GeneraL Espartero.] The Mar. 
quess of Londonderry rose to put a ques- 
tion to his noble Friend the Secretary for 
Foreign Affairs, and which he trusted his 
noble Friend would answer. It was quite 
impossible that the House and the coun- 
try should not feel deeply interested in 
the course of events which recently had 
taken place in Spain. He wished to know 
whether his noble Friend had reccived any 
account of Espartero’s having deserted the 
government of Spain and the position 
which he held, and taken refuge on board 
of an English ship of war at Cadiz? He 
knew of no previous instance of treachery 
equal to this, exceeding as it did, all 
bounds, and deserting, as this person did, 
the means of exertion at his disposal, and 
closing his career by inflicting the ruinous 
calamity of bombardment on one of the 
principal cities of Andalusia. ‘That such 
a man, the deserter of his duty, would be 
received on the part of the Government 
of this country he could not conceive; he 
therefore, hoped, it would go forth to the 
public that such a proceeding was impos- 
sible. What would be the nature of the 
new government in Spain no one could 
possibly tell, but he gave the Government 
full credit for having pursued a course of 
non-interference. 

The Earl of Aberdeen, when his noble 
Friend had told him that he intended to 
put a question to him respecting Spanish 
affairs, and to ask him to give him any in- 
formation as to the reception of the Re- 
geat of Spain on board of an English ship 
of war, did not expect that his noble 
Friend would have adopted such a tone 
of observation. Her Majesty’s Govern- 
ment had no other intelligence on this 
subject than was open to all their Lord- 
ships; but he had no doubt, from the 
situation in which the Regent of Spain 
had been left, and from the recent oper- 
ations in the south of Spain, as to the 
correctness of the accounts. So far, also, 
from refusing to receive the Regent on 
board of a British ship, he had no hesita- 
tion in saying that that eminent person 
ought to be received with every honour 
and distinction. 


Coroners.] Lord Brougham moved 
the second reading of the Coroners’ Bill. 
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The Marquess of Salisbury objected to 
the imposition of any new charge upon the 
county rates. He thought that coroners 
were already sufficiently well paid, and 
that this fact was proved by the anxiety 
to secure the place which was always ex- 
hibited on the occurrence of a vacancy. 
In Middlesex, he was informed that the 
coroner had received no less than 1,1182 
during one year, a sum which he thought 
ample. He objected to the bill and moved 
that it be read a second time that day six 
months. 

Lord Beaumont thought that there was 
no reason for increasing the remuneration 
of coroners, at a time when the estab- 
lishment of railroads afforded them in- 
creased facilities for travelling. It would 
be injudicious he must also say, to in- 
crease the charges on the county rates 
when the impositions on land were already 
so ruinous. 

Lord Wharncliffe thought that the bill 
could only be supported on the ground 
that coroners were not sufficiently paid. 
If such were not the case, why was the 
bill introduced ? Gentlemen of the greatest 
respectability were always anxious to ob- 
tain the office, and he thought that no 
reason existed for any increased payment 
to them. He agreed that there were parts 
of this bill, that especially which prevented 
inquisitions from being quashed on points 
of form, to which he was prepared to give 
his assent; but as that portion was tacked 
to those clauses which gave the coroners 
increased payments, he must oppose the 
whole bill. 

Lord Campbell thought, that the mere 
fact of an increased charge being imposed 
upon the county rate by this bill afforded 
no argument against it, provided the bill 
itself appeared to be useful, and coroners 
were inadequately paid. He confessed 
that the instance referred to by the noble 
Marquess (the Marquess of Sailisbury) 
proved, in his opinion, how inadequate the 
remuneration of coroners was. The 
coroner for Middlesex had received only 
1,1182., which included mileage. That 
surely was not sufficient remuneration to 


a gentleman who devoted the whole of 


his time to the duties of so responsible an 
office. He hoped that their Lordships 
would not sanction a system by which they 
put up judicial offices toa sort of Dutch 
auction, but would look rather to obtain 
competent men, than to secure a low rate 
of salary. 
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Lord Brougham replied. The case of 
the coroner for Middlesex made out the 
case, and showed the necessity for this 
bill. Of the 1,1182. paid to that officer, 
2001. were for mileage, and taking this a 
41d. per mile (for that was the rate of pay. 
ment, 9d. per mile being allowed only one 
way on his journeys), it showed that he 
must have travelled from 12,000 to 13,000 
miles in the course of the year. The 
effect of this bill would only be to replace 
the law as it stood antecedently to 1818, 
Before that time it was always understood 
that the coroner was paid 9d. per mile out 
and home, but then a decision of the 
Court of Queen’s Bench had altered the 
interpretation of the law. He called upon 
the House to give their assent to the bill, 

Their Lordships divided on the question, 
that the word ‘* now,” stand part of the 
question. Contents 7 ; Not Contents 31: 
Majority 24. 

List of the ConTENTS. 
The Lord Chancellor Viscount Duncannon 
Maq. of Clanricarde Lord Brougham 
The Earl of Auckland Lord Campbell 
The Earl Fortescue 

Bill put off. 

InTERCOURSE witH CntNa,]_ The 
Earl of Aberdeen moved the second read- 
ing of the Intercourse with China Bill, 
Her Majesty had been pleased, by her 
royal prerogative, to establish a Governor 
and Legislative Council at Hongkong, in 
China, and it was proposed by this bill to 
give to the Governor and Council—the 
governor being the superintendant of the 
trade—the power of making laws and or 
dinances for the British territory atd for 
British subjects in China. It was not in- 
tended to establish courts in the Chinese 
towns, but offenders of a serious nature 
would be brought to Hongkong. 

Lord Campbell was sorry to be obliged 
to object to this bill. With regard to the 
island of Hongkong, the Crown had an 
absolute right to legislate fot it, as for a 
conquered territory; but the difficulty was 
in respect to the independent territory of 
the Chinese empire. What this bill pro- 
posed to do was wholly unprecedented 
It was proposed that the governor of Hong- 
kong, with a Legislative Assembly, &p- 
pointed by the Crown, should have an ab- 
solute power of legislating beyond the ter- 
ritory of Hongkong. There was no instance 
of such a power. The Governor of Hosg- 
kong would have an uncontrolled and 4 
despotic power of legislating, criminally a 
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wll as civilly, for all British subjects in 
China, and in ships within 100 miles of 
the coast, given in the very terms of the 
Canada Act, the 30th of George 3rd., 
“ for the peace, order, and good Govern- 
ment of her Majesty’s subjects.” He might 
sepeal any law, enact any law, affix any 
penalty or punishment, and there was not 
even the usual condition that the ordi- 
nances should “ not be repugnant to the 
laws of England.” Hitherto there had 
been no instance of a British dependency 
having a power to legislate beyond its own 
territory. The power given to alter acts 
was most unconstitutional. The Queen, 
onthe advice of the noble Earl, might 
appoint a Governor of Hongkong who 
would legislate for British subjects all over 
China and for 100 miles from its coast. 
The Earl of Aberdeen said, this bill 
gave no new despotic power to the Crown 
beyond what it possessed at this moment. 
Every conquered colony was governed 
precisely as Hongkong would be governed. 
The Legislative Council of Hongkong 
would have the power of providing for the 
government of British subjects in other 
pats of China; but there would be no 
more despotism exercised over them than 
at Hongkong itself. True, it was unusual 
to extend the jurisdiction of the island 
beyond that territory, and to persons in- 
habiting foreign places; but, though un- 
usual, it was not without precedent, and 
there was a very recent precedent. By 
the 6th and 7th of William 4th, the Go- 
vernor and Legislature of the Cape of Good 
Hope were authorised to make laws for 
British subjects inhabiting the territories 
of independent chiefs in Africa, which 
was a decisive precedent for the present 
case—precisely in point. [The Duke of 
Wellington: The same power is given :o 
the Governor - general and Legislative 
Council of India.] The necessity of the 
case required this power to be given, and 
as to its being despotic, it was not more so 
at Canton than at Hongkong. Her Ma- 
jesty had power to disallow ordinances. 
Bill read a second time. 


Scorcn Universities.] Lord Camp- 
bell moved the second reading of the 


Scotch Universities Bill. The Universi- 
les were now subject to great peril, and 
would be much injured if this bill were 
hot passed. By an act of 1690, repeated 
im the act of union, all professors and 
ofice-bearers in these Universities, were 
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obliged to subscribe the Confession of 
Faith, and to be subject to the doctrine 
and discipline of the Church. Those acts, 
like the Test Acts, had not been strictly 
enforced, and the prosperity of the Uni- 
versities was mainly owing to that relaxa- 
tion. In 1830, a report of Commissioners, 
among whom were the Earl of Aberdeen, 
the Earl of Haddington, Sir W. Rae, and 
others, was presented as to these Univer- 
sities, and the commissioners were unani- 
mous in saying that these were not eccle- 
siastical institutions, but were intended for 
the general education of the people. In 
practice, the statutes to which he had re- 
ferred had not been rigidly acted on. In 
the University of Edinburgh the subscrip- 
tion of laymen had not been required, and 
in Glasgow there had even been, and was 
now, an English episcopal clergyman 
holding a professorship. The law applied 
not only to professors, but to chancellors. 
rectors, and deans of faculty. What had 
been the practice with respect to them? 
In the case of chancellors, many noble 
Lords, not Members of the Church of 
Scotland, had been elected. The Dukes 
of Chandos and Cambridge had been 
chancellors in Edinburgh ; in Glasgow, Sir 
James Graham, before him, Lord Stanley, 
and before him, for two years, Sir R. Peel 
had been rectors: but Sir R. Peel never 
signed the Confession of Faith, or agreed 
to become subject to the doctrine and dis- 
cipline of the Scotch Church, and might 
have been proceeded against, as might also 
his two successors. The present rector 
was Mr. Fox Maule, lately a member of 
that Church, and though he had now 
separated, yet there was no reason why 
he should give up the rectorship. In every 
college there were learned men who had 
joined the free church ; among them were 
Sir D. Brewster and Dr. Fleming. The 
Presbytery of St. Andrew’s had unani- 
mously come to the conclusion of taking 
steps to turn out Sir D. Brewster, although 
he had subscribed to the Confession of 
Faith, because he held particular doctrines 
as to non-intrusion; and if he should be 
so removed, it would be a great reproach 
to this country in the eyes of foreigners. 
In another place it was thought that the 
Professor of Greek in Glasgow formed an 
exception to the general rule, but this was 
a mistake ; there was no difference in any 
of the professorships or offices. It was 
impossible hereafter that such men as Sir 
Robert Peel, Sir James Graham, and Lord 
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Stanley should do honour and cre dit | did not know what the law was, though 
a Scottish university; and what a mis- | he knew the Secretary of State for the 
fortune and disgrace it would be, if the | Home Department had referred the matter 
noble Duke, the Chancellor of the Univer- | to the law advisers of the Crown in Seo}. 


sity of Oxford, could not at any future pe- ; 
riod be elected to the same dignity in 
Scotland, merely because he must decline 
to subscribe the Confession of Faith. To | 
obviate so great an evil he had brought in 
this bill, but he did not propose perma- | 
nently to alter the law, which was of long 
standing, and indeed, a part of the Act of 
Union. [Hear.] By ithat cheer he sup- | 
posed his noble and learned Friend to, 
mean that it was on that account improper | 
to make anychange. [Lord Lyndhurst.— | 
It is rather a strong inference.j| The Act | 
of Union with Scotland had been altered 
as regarded heritable jurisdictions and the | 
Court of Admiralty, so that the bill before | 
the House was not in that respect without , 
precedent. The object of it was to sus- 
pend the existing law for twelve months, | 
and in that interval he hoped that reason 


common sense, and mutual forbearance | 
would resume their sway. Tempus inane | 
peto, requiem, spatiumque furori. If time 
were thus afforded, he had sanguine hopes | 
that his purpose would be accomplished. | 


He declared upon his honour that he had | 
not had the slightest communication with | 


| Scotland ? 


land, but had not yet received their 
opinion. It had been communicated to 
Sir D. Brewster, that everything he had 
to say on the subject would be attended 
to, and that the whole matter would be 
conducted according tolaw. He did not 
see how this bill would enable them to 
escape from the difficulties they were 
threatened with, and at all events it would 
be only for one year, because he feared 
there was little prospect of the return to 
peace and charity within that period which 
the noble and learned Lord anticipated, 
If it were otherwise, a great portion of his 
objection to the bill would be removed; 
but how was it possible to imagine that 
Sir D. Brewster, or the other Gentlemen, 


| at the end of the year, would come back 


and desire to be re-admitted to their 
situations, on their signing the confession 


of faith, and their adhesion to the doe. 


trines and discipline of the Church of 
He apprehended, if it were 
possible, they would lose caste by doing 
so, and certainly could not claim credit for 
disinterested motives. But he objected 
to this bill, as being a direct and complete 


Sir David Brewster upon the subject. | breach of the Act of Union, and without, 
Some Friends of his would be glad to see | as it appeared to him, any adequate ne- 
Sir David ejected, but for his part, he | cessity, He admitted that no act could 
should most sincerely grieve to see a man be maintained in perpetuity in all respects, 
of such deserved eminence removed from | and therefore the equitable jurisdiction 
the chair he so admirably filled, Neither) and the Court of Admiralty had been 
had he introduced the measure as a boon | obolished; but what great national or 
to the non-intrusion party, because he had | public object was there for the alteration 
repeatedly shown by his votes and speeches | now proposed? There was another class 
that he was decidedly opposed to them. | also, not mentioned by the noble and 
His love for the Church had alone induced | learned Lord, the schoolmasters of Scot- 
him to step forward; and he fervently | land, who would be exceedingly ill-used 
trusted that their Lordships would allow | if thay were not included in his bill. Why 
the bill to be read a second time. Minis- ; did not the noble and learned Lord extend 
ters ought to greet it with a hearty wel-! it to the schoolmasters as well as to Sit 
come, since it would enable them to escape | D. Brewster and Professor Fleming? The 
from their present difficulties. The noble | Church of Scotland having now placed 
Lord concluded by moving the second | herself in harmony with the law required 


reading. 

The Earl of Haddington said, that when 
the noble and learned Lord introduced 
the bill, he told him he could not pledge 
himself as to the course he would pursue, 
and now, under all the circumstances, he 
thought it quite impossible for their Lord- 
ships to assent to it. The noble and 
learned Lord said, it would relieve them 
from great difficulty, but for himself he 





the support of Parliament, and he did not 
think they would give it the support and 


| countenance it deserved if they consented 
| to a measure to retain these parties 10 


their situations. Let them be dealt with 
as the law of the land required. The 
Church of Scotland had long enjoyed 
this power over the universities, and t 
would be most unjust to take it away. 
To have it, however, and to exercise Il, 
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were different things. 
interference was uncalled for, and would 
therefore move that the bill be read a 
second time that day six months. 

Lord Campbell most deeply lamented 
the decision to which Ministers had come 
upon this question, and he warned them 
that the time was not far distant when 
they would themselves regret it. The 
mischief would not end with the rejection 
of Sir D. Brewster and Dr. Fleming ; 
that would only be the beginning of the 
evil, for every Episcopalian professor 
would instantly be put under the ban of 
the law: in all time to come it would be 
impossible for any Episcopalian to be 
chancellor or rector of a Scotch university. 
As to the statement that this bill was un- 
precedented, the noble Lord must be 
aware that for more than a hundred years 
an annual indemnity bill had been passed 
to prevent the incurring of penalties 
under an act of Charles the 2nd. He had 
done his duty; he had done his best to 
avert the evil, and to avoid the peril which 
hung over his country, and over the 
Scotch universities in particular; but if 
their Lordships thought fit to reject the 
bill, he could not resist their decision. 

Bill put off for six months. 

House adjourned. 


ress corr rece 


HOUSE OF COMMONS, 
Monday, August 7, 1843. 


Minutes.) Bitis. Public.—1*% Special Sessions ; Chelsea 
Hospital Out Pensioners; Public Notaries; Detached 
Parts of Counties; Grand Jury Presentments (Ireland, 
No 3), 

2 Sudbury Commission ; 
Foreign Jurisdiction. 
Committed. —Poor Relief (Ireland); Applotment of Rates 
(Dublin) ; Attornies and Solicitors. 

Reported.— West India Islands Relief; Episcopal Fune- 
tions; Customs, 

5* and passed :—Theatres Regulation; Hackney and 
Stage Carriages. 

Private. —3°- and passed: — Hambro’s Naturalization ; 
Fox’s Estate ; Liverpool Fire Prevention ; Duchall Estate. 

Petitions PRESENTED. By Colonel Rushbrooke, from 

« Frederick Philips, against the Theatres Regulation Bill. 
~From the Secretary of the St. John del Rey Mining 
Company, against the Slave Trade Suppression Bill.— 
From the Surrey and Sussex Trustees of Roads, against 
the Tumpike Acts Continuance Bill.—From Creditors of 
P. H, Abbot; an Official Assignee in Bankruptcy. 


Land Revenue Accounts ; 


Poor Revrer (IRELAND).] House in 
ee on the Poor Relief (Ireland) 

Mt, 

On the question that clause 19 stand 
part of the bill, the committee divided :— 
Ayes 37; Noes 13: Majority 24, 

Clause agreed to. 

VOL. LXXI. (2 } 
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He thought this | 
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Mr. W. S. O’Brien moved an additional 


clause, allowing guardians to send orphans 
out to nurse. The workhouse was the 
worst place for the education of children, 
and he believed that the plan he recom- 
mended would be found much more eco- 
nomical than keeping them in the work- 
house. 

Clause read a first time on the question 
that it be read a second time. 

Mr. Shaw objected on the ground that 
it would be admitting the principle of out- 
door relief. It would also entail an enor- 
mous expense on the country; these places 
where the children were located would be 
regarded as so many foundling establish- 
ments, and children from all parts would 
be brought and left in the unions, 

Sir R. Ferguson admitted the general 
inexpediency of the principle of out-door 
relief, but he thought that an exception 
should be made in favour of orphans. 

Sir J. Graham was most decidedly op- 
posed to the clause. He thought that the 
hon. Gentleman who had brought it for- 
ward must himself see what would be the 
consequences of adopting it. The hon. 
Gentleman by the very next clause of 
which he had given notice, and which he 
was about to propose to the committee, 
intended to give out-door relief to other 
classes of the poor in Ireland besides 
orphans, and if the principle was admitted 
in One instance, it certainly would be diffi- 
cult to refuse to asseut to it in the other. 
He was of opinion that it would open a 
door not only to claims of an enormous 
amount, but that it would be dangerous 
in the extreme to the landed interest in 
Ireland; he, therefore, felt it his duty to 
oppose the clause. 

Mr. Wyse said, he had always been op- 
posed to the general principle of granting 
out-door relief, but he conceived it was 
highly desirable that the clause should be 
adopted, as it made a salutary provision 
for the maintenance and care of orphan 
children. 

The committee divided :—Ayes 7 ; Noes 
50: Majority 43. 

Clause rejected. 

Mr. S. O’Brien proposed a clause to 
regulate the law of parish settlements in 
Ireland. If it was not received he threw 
upon Ministers the whole responsibility 
attached to rejecting it. 

Sir J. Graham objected to the introduc- 
tion of such a clause at present. The 
time had not yet come for an alteration of 

M 
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the law of settlement. In dealing with 
that law it would be necessary to do soon 
the general principles upon which the 
removals of paupers ought to take place. 
He objected to giving the commissioners 
the extended power contended for by the 
hon. Gentleman. If the hon. Gentleman 
thought that the simple remedy proposed 
by him was the right one, he ought to take 
the sense of the House upon it. 

Sir R. Ferguson said that clause 3 had 
been inserted in the bill for the purpose of 
entitling the tenants in Ireland to deduct 
from their rents, whatever might be the 
distance at which they had fallen due, any 
advances for poor-rates made by them on 
behalf of their landlords. The object of this 
clause was to guard against a system 
which prevailed in Ireland. The Irish 
tenants were generally in the habit of 
paying their rents six months, a year, and 
sometimes a year-and-a-half after they 
became due, and their landlords did not 
allow them a deduction for the poor-rates 
advanced on their behalf, until the pay- 
ment of the particular rent for the term for 
which the rates had been assessed. It was 
thus a long time before they got a return 
for their advance, and thus a feeling had 
sprung up among the lower classes that it 
was entirely withheld from them. Another 
question has arisen upon this clause in the 
Poor Law Bill, as to the deduction on 
tithes. The word ‘‘ yearly” had been used 
in the Act, and this had led to the idea, 
that deductions on rates could not be made 
on half yearly or other payments. Though 
the law had been declared to be opposed 
to this, yet there existed an impression to 
the contrary, and he thought that after the 
word “rent,” the word “tithe,” should be 
introduced. The hon, Member moved a 
clause to enable a tenant to deduct his rates 
from the rent. 

Clause read a first time. 

On the question that it be read a second 
time, 

Sir J. Graham took a practical view of 
the subject. The Irish tenant was gene- 
rally in debt to his landlord for three half 
year’s rent. If, while in arrear to this 
extent a moiety was paid up to the land- 
lord, that (were the hon. Baronet’s clause 
carried into effect) would enable the tenant 
by deducting the amount of poor-rates 
advanced by him, to sweep away the 
whole of that moiety. 

Committee divided:—Ayes 17; Noes 
54 : Majority 37. 
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House resumed. 
Bill to be reported. 


Import Durres.] On the question, 
that the Order of the Day for going into 
a committe of Supply be read, 

Mr. Ewart said, that late as was the 
period of the Session, and much as he re. 
gretted the absence of many Member 
peculiarly qualified (and far more qualified 
than he was) to state and prove the ne. 
cessity of further and more enlarged fiscal 
and commercial reforms, he yet could not 
allow the Session to expire without a 
parting glance at these important subjects, 
He considered, that a comprehensive, yet 
simple, system of reformation in our im. 
port duties, was indispensable for the 
country—such a system as was developed 
in the evidence taken before the Import 
Duty Committee, for originating and con- 
cluding which, the country was so much 
indebted to the views and the efforts of Mr, 
Deacon Hume. The conclusions of that 
committee had been adopted as the basis 
of his commercial system by the right 
hon. Baronet. But how far had he ear. 
ried them? What had he accomplished! 
What result bad he produced by their 
adoption for the country? He saw them 
adopted as a text, but with only a scanty 
commentary. It was free-trade in detail, 
protection in the gross—a mingled mass 
of professed commercial freedom, and 
practical eommercial monopoly. Such 
had been the reform of the right hon. 
Baronet. One of the first principles 
which he had professed to borrow from 
the Import Dutics Committee was, the 
free admission of the raw material of ma- 
nufacture. Last Session the Government 
had adopted some of the detailed reforms 
of Mr. Deacon Hume on this principle— 
they had admitted colours, furniture-wood, 
gums; but what had they done in the 
present Session to sustain this great prin- 
ciple? They had made no preparation 
for removing the duty on the elementary 
materials of our woollen and cotton ma- 
nufactures, raw cotton and raw wool. In 
the present competition which this country 
had to encounter, the repeal of these du- 
ties was indispensable. The necessity 0! 
repealing the wool duty, had been main- 
tained and proved. An equal necessity, 
he believed existed for repealing the cotton 
duty. ‘The reasons for repealing that duty 
were strong at all times. They were much 
stronger now. Those nations in which 
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the cotton plant grew, were themselves 
becoming extensive manufactures — the 
United States, for instance. To compete 
with them, we must reduce the raw iate- 
rial to.as low a price as possible. The duty, 
too, now bore a higher proportion to the 
cost of the raw material than at any former 
time, The price of cotton had fallen 
gradually since 1838; Up land cotton, 
for instance, one-third. Yet the duty re- 
mained the same. It told, therefore much 
more severely on the present low-priced, 
than on the former high-priced article. 
One of the first objects of the Goverment 
should be the removal of the wool and 
cotton-wool duties. This was one of the 
points aimed at in his motion. But the 
Government had, with equal inconsis- 
tency, first adopted, and then neglected, 
another principle, established by the tes- 
timony given before the committee on Im- 
port Duties. The right hon. Baronet has 
professed doctrines as to buying and sel- 


ling, too trite to quote —he had even | 


mysteriously hinted at his own scepticism 


as to the utility of commercial treaties. | 
So far, he had been a disciple of the free- | 


trade committee. But had the right hon. 


Baronet practised the principle of buying | 


inthe cheapest and selling at the dearest 


market? Had he freed himself from the 


leading strings of one commercial treaty ? | 


Yet. what did the oracle of the Board 


of Trade, Mr. Deacon Hume, advise the 


right hon. Baronet to do? Mr. Deacon 


Hume plainly said,— 


“Twould take what I wanted from foreign | 
nations. If we imported from any country any | 


considerable quantity of goods, and the ma- 
nufacturers of that country were protected, 
the producers of those goods would very soon 
find the difliculty they had in getting returns ; 
and instead of our soliciting the Government 
of those countries to admit our goods, the ad- 
vocates of that admission would be in the 
country itself.” 


Mr. D. Hume wisely recommended the 
principle of fostering in each country (in 
our own behalf) the most justifiable of all 
tevolutions—a revolution in favour of 
free-trade. Why then, did we not freely 
Import what we wanted ? What country 
had flourished so largely as the United 
States? Yet what country had, till lately, 
been such free importers ? 


“TE (says Franklin), the importation of fo- 
reign luxuries would ruin a people, we should 
have been ruined long ago. The British 
claimed a right of importing among us not 
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only their own products, but those of every 
nation under heaven. We bought and con- 
sumed them; yet we flourished and grew 
rich,” 


Import Duties. 


Why could not the right hon. Baronet 
who adopted the doctrine, try the experi- 
}ment 2? Was the languishing commerce 
and the pining industry of this country to 
wait for commercial treaties? Was trade 
to be made subservient to diplomacy 2? 
Here again, the right hon. Baronet was at 





| tea, 


variance with himself. There was another 
| principle which he thought ought to be 
; called into action, You should make a 
| bold reduction in your great articles of 
‘interchange. By a happy coincidence, 
| these great articles of commerce were the 
‘articles most wanted for the subsistence of 
the people. He recommended the prac- 
‘tical adoption of Mr. Pitt’s paradox, “* in- 
‘crease by reduction.” Reduce your du- 
‘ties, aud increase your trade. The best 
step (not towards a commercial treaty, 
which they probably could not get) but 
towards a commercial interchange with 
the United States, was to take their corn. 
Corn, indeed, (thanks to his hon. Friends 
Mr. Villiers and Mr. Cobden), had been 
made the great standard of free-trade, 
_and it had, deservedly, a place and a po- 
sition of its own. But were there no 
other articles to which the principle of 
| Mr. Pitt—* Increase by reduction” could 
be applied? One of the first and most 
Obvious subjects for the experiment was 
There was no doubt that, bya bold 
‘reduction of the duty on tea, the con- 
; sumption would be nearly doubled, and 
| the revenue, after a short interval, reple- 
nished. The poor were grievously taxed 
‘in this article. The low-priced teas paid 
, the same duty as the high-priced. It had 
been deemed impossible to tax the lower- 
priced teas of the poor with a lower duty 
than the high-priced teas of the rich. 
| Both equally paid 2s. ld. per lb. The 


| : 
| Only alternative was to reduce the whole 


; duty on tea in general. It ought to be 
‘boldly reduced to 1s. The consumption 
would vastly increase. They had two 
tests. In Australia, ten times as much 
tea was consumed by each individual as 
here. In our own union workhouses 
(where a free supply was allowed), five 
times as much was consumed as in the 
country generally. He had good com- 
mercial authority for saying that the ex- 
periment should be made. A memorial 
had 9 presented to the Government 
M2 
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from the China Association at Glasgow, 
to this effect ; and they added, 

“ That a reduction of the duty on black teas 
to 1s. per pound would be attended with no 
loss to the Exchequer.” 


But the same course was prescribed by 
a member of the Board of Trade. He 
meant by that valuable officer, Mr. 
Porter. In his new additional work on 
the “ Progress of the Nation,” Mr. Porter 
says,— 

“Tf our commercial relations with China 
shall be placed on a secure footing, and a bold 
measure of reduction in the duty on tea is 
adopted, the Exchequer would soon find an 
advantage in it.” 

Mr. Porter showed that in 1746 the 
duty was reduced 2s.a pound; the con- 
sumption increased threefold. In 1768, 
the duty was reduced by lIs.; the con- 
sumption increased 80 per cent. In 
1785, the duty was reduced from 67 per 
cent ad valorem, to 12} per cent; the 
consumption rose in two years from 
11,000,000 to 17,000,000 Ibs. It was 


important to our interchange with China 
that this duty should be reduced. You 
will have no sound export trade in ma- 
nufactures to China till you establish a 


liberal import trade from that country. 
So much for tea. Next naturally came 
another great article—sugar. Since the 
last sugar debate, a new view of the ques- 
tion had presented itself. It seemed to 
be avowed by the Brazilian Government 
that, if we did not take their sugar, they 
would oppressively tax our manufactures, 
and endeavour to manufacture for them- 
selves. He had before him an extract 
from the report of the Finance Minister of 
Brazil, Senor Vianna, to the Emperor 
(May 17, 1843) :— 

“* Cotton,” (says the minister), “ is an ar- 
ticle of raw material produced in Brazil. . . ; 
If we had sufficient capital for the establish- 
ment of this branch of industry, we should be 
enabled to encourage German and Belgian 
manufactures and workmen, who would be 
glad to establish manufactures in Brazil: Im- 
pose therefore, (says the Brazilian minister,), 
a heavy duty of 60 per cent on all foreign 
cotton manufactures;”’ 

He then proceeds to recommend re- 
strictive navigation laws. These are the 
commercial blessings which we are invok- 
ing on our country by refusing to take the 
sugar and coffee of Brazil, and preferring, 
with strange perversity of public economy, 
the dearly-priced sugar and coffee of our 
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colonies. Nay, we even refuse to alloy 
the poor to take the refuse of the foreign 
sugar, or the molasses, produced in ou 
own tefineries. The law ordered every 
particle of it to be exported. This was q 
great loss to the exporter, and a total loss 
to the public. 

“Would the permission to use these mo. 
lasses,” (a witness was asked before the com. 
mittee on import duties,) ** be a relief to the 
poorer classes of this country?” “ Undoubt. 
edly,” was the answer: “ it is an article of food 
of very great consumption, particularly in 
Lancashire and Yorkshire.” 

So much for the relief granted to the 
poorer classes of the country. But had 
they ever relieved them, and extended 
trade, by reducing the duties on the 
household articles, butter and cheese? 
He always understood that this relief was 
to be given tothe public. But no—princi- 
ples were announced to that effect. No 
result followed. The public was relieved 
in theory, and starved in practice. But 
there was another class of articles on 
which reduction of duty was imperatively 
demanded, and this for the sake of public 
morality as well as fiscal economy. He 
meant those articles in which smuggling 
prevailed to an immense amount—smug- 
gling, which, to use a phrase of a certain 
writer in a certain Review—he could not 
possibly mean his right hon. Friend (Mr. 
Gladstone)—was a “ vindication by Pro- 
vidence of the bad legislation of man.” 
It was well known that in the article of 
tobacco, the smuggling which took place 
was enormous. Mr. Dean, the Chairman 
of the Board of Customs, recommended, 
in 1834, that this evil should be met by 
its obvious remedy, reduction of duty ;— 

“The article, he said, would thus be 
brought within the means of the great body 
of the people, and a greatly extended con- 
sumption would take place.” 

Let the duty, now 3s.a lb., be reduced to 
1s. The immorality of smuggling would be 
stopped ; the poor would be relieved; a 
large trade in the manufacture of souf 
would be opened to this country. The 
same remedy, reduction of duty, should 
be applied to the other largely-smuggled 
articles, silks, brardies, lace, and gloves. 
The absolute necessity of this reduction 
had received recent confirmation of the 
most remarkable description. He alluded 
to the exposure lately made of the frauds 
perpetrated (and many more remained to 
be investigated), in the Customs’ depatt- 
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ment. It was not only to guard against 
smuggling on the coast, but, still more 
perhaps, against smuggling on the quays, 
and smuggling in the warehouses. Mr. 
Porter, the eminent officer of the Board of 
Trade, showed, both before the Committee 
on Import Duties, and the Commission 
appointed to enquire into the frauds in the 
Customs, that one-half, or rather 60 per 
cent. on the Foreign silks used in this 
country was smuggled. Mr. Potter proved 
this by comparing the returns made by the 
government of France with the returns 
made by our own Custom-house. Re- 
specting brandies, Mr, Porter entertained 
asimilar conviction. Although the French 
accounts mystified the transaction, there 
was no doubt of the existence of an 
enormous contraband trade in brandies. 

“ Of lace,” added the Commissioners, “ we 
are assured that more than one-half has been 
introduced into this country without the pay- 
ment of duty.”” ‘* In gloves,” they add, “ the 
evidence goes far to show an almost unlimited 
extent of fraud.”” Nay, they add, that they 
“entertain the most serious apprehensions 
that the frauds have gone much further’” 

But at what practical conclusion do the 
Commissioners arrive 2 What is the re- 


medy which they prescribe? These are 


their words ; 

“We may say,’ observe the Commissioners 
of Inquiry, “ that it is of more importance, 
even with a view to the protection of our own 
manufactures, that duties should be low, but 
should be fairly and fully levied, than that 
there should be nominally high rates of duty 
acting as an encouragement to the fraudulent, 
ané discouragement to the honourable mer- 
chant, but which are unequally exacted, and 
most irregularly and partially enforced.” 


Such was the conclusion at which the 
Government commission had arrived. He 
would condense his suggestions into four 
Propositions, which explained distinctly 
his motion to the House: Ist, That the 
duties on raw materials ought generally, 
and especially those on wool and cotton 
wool, to be abolished. 2d, That our im- 
port duties ought to be reduced without 
waiting for treaties with Foreign nations. 
3d, That the articles on which a reduction 
of duties is most imperatively demanded, 
are the principal articles of interchange, 
and of the consumption of the people ; 
being (besides corn) tea, sugar, butter and 
cheese, 4th, That there should be a bold 
reduction of all duties when an article was 
found to be extensively smuggled. Lastly, 
That wherever the deficiency of revenue 
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caused by the reduction of duty would not 
be supplied by a probable extension of 
consumption, the deficiency ought to be 
supplied by a fair tax on property. This 
was the outline of the plan which he sug- 
gested. The Parliament ought not to 
have allowed the Session to elapse with- 
out suggesting at least some clear and 
comprehensive plan. Yet it was on the 
point of expiring without doing so. It 
died and made no sign. They were going 
to the country, leaving (by bad legisla- 
tion) the fate of the people dependent on 
the coming harvest. It was derogatory 
from a great nation and a great Minister 
todo so. Hon. Members opposite talked 
of free trade making us dependent on 
Foreign nations. He (Mr, Ewart) main- 
tained that it was a far worse dependency 
for a nation to depend on the weather ; to 
let its prosperity fluctuate with the baro- 
meter; and for a Minister to tremble for 
his power and for his country as the 
atmosphere portended clouds or sunshine. 
Some outline of our future policy should 
be drawn. He ventured to think that 
such encouragement of our trade, as he 
suggested, was to be found in the best 
schemes of commercial policy which had 
been framed for this country; in the 
policy of Walpole, in that of Pitt, in the 
evidence given by the officers of Govern- 
ment before the committee on import 
duties. He therefore called on Gentle- 
men who were favourable to the develop- 
ment of our trade, and the cheaper sub. 
sistence of our people to support it; and 
he moved, 

“That it is expedient that the principles 
and suggestions contained in the evidence 
taken before the Import Duties Committee of 
the Session of 1840, be carried into general 
effect, and that the trade and industry of the 
country require further and more effectual re- 
lief by the removal or reduction of duties 
which press on the raw material of manufac- 
ture, and encourage smuggling, and which 
press on articles of interchange with Foreign 
nations, as well as on the means of subsistence 
of the people,” 

Mr. Milner Gibson expected some of 
her Majesty’s Ministers to rise. He did 
not now wish to speak ; his only wish was 
to prevent any misunderstanding. If any 
of her Majesty’s Ministers were prepared 
to speak he was ready to give way. He 
was willing to give way to the President 
of the Board of Trade. He must confess 
that this appeared to him to be a most 
unusual course of proceeding. The state- 
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ments which had just been made demanded 
a reply from her Majesty’s Government. 
Were they to suppose that the apathy 
which marked the opposite benches would 
contribute to allay the discontent that now 
prevailed, or could prevent that distress 
which was fast spreading over the coun- 
try. Were they to suppose that the soft 
repose in which the Paymaster of the 
Forces had been buried, was an indication 
of the indifference of her Majesty’s Go- 
vernment to the situation of the country ? 
[Sic Edward Knatchbull: No, no!] 
He could tell the Paymaster of the 
forces that the people would not be satis. 
fied with the maintenance of the corn- 
laws, by reason of any thing he had yet 
said. He could tell him that the people 
would not remain perfectly tranquil be- 
cause he had assured them that a duty on 
bricks was to be supported by reason of 
the corn-law. He could tell him, that 
the people would not remain satisfied with 
his reasoning or his listlessness. He be- 
lieved that discontent was increasing ra- 
pidly. He believed that there was no 
improvement in the condition of the 
people; even though the right hon. Gen- 
tleman (Sir R. Peel) might now assure 
them, in the same way that he did on 
other occasions, that there was indication 
of improvement in the national affairs, 
because there was an increase in the con- 
sumption of raw cotton. That was the right 
hon. Baronet’s test of on improvement 
in the affairs of the country. He had no 
objection to it in one respect; for so far 
it was an admission that the prosperity of 
the cotton trade was an essential element 
to be taken into consideration when Jook- 
ing to the condition of the country. They 
alleged that the gaols were becoming 
crowded ; they alleged that the numbers 
of paupers in the union workhouses were 
increasing; they alleged that there was 
discontent in every part of the kingdom ; 
and the answer to all this by the right 
hon. Gentleman was, that there was more 
raw cotton consumed in the first six 
months of this year than in the first six 
months of a preceding year. It was not, 
he would say, a fair inference which the 
right hon. Gentleman attempted to draw. 
There might be more of raw cotton used 
this year than any other, yet a greater 
amount of distress might exist now than 
in any former year. It did not follow, 
that because a larger quantity of the raw 
material was purchased, that therefore 
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employment was remunerative, that moj 
wages were given to the working people, 
or that their condition had been amelio. 
rated. It had, too, been well explained 
on a former occasion by the hon. Member 
for Salford, that the very cheapness of 
raw cotton was an inducement to persons 
to invest their money in the article, Bat 
supposing that he was to admit that the 
purchase of the raw material was an indi. 
cation of more trade, then there came the 
important consideration, was it in a ratio 
with the increase in their population? 
They might say, that trade was better 
this year than it had been last ; but then, 
was it as good as it might be, as good as 
it would be, if the natural operations of 
commerce were unrestricted? and the 
question was, whether by these restric. 
tive systems, they were keeping the po- 
pulation of the country out of employment, 
and adding to theirdistress? He wanted 
to hear what was likely now to fall from 
the President of the Board of Trade as to 
the commerce of this country.  Assu- 
redly the speech of his hon. Friend was 
deserving of reply. They ought to re 
member, that they were now about to 
separate, without one bill being proposed 
that could be of general advantage, with- 
out one good measure being enacted. 
What, he asked, had been the Jabours of 
the Session ? What good had they done? 
The right hon. Baronet had indeed told 
them, that he had done nothing because 
they had had adjourned debates on the 
corn-laws and other questions. But what 
were these adjourned debates but distinct 
inquiries of her Majesty’s government to 
do something. Did the right hon. Baro- 
net mean to assert that he would have 
done more if he had not been asked to do 
anything? He believed that the adjourned 
debates made the charges stronger against 
the Government for not having attempted 
some of those practical reforms which they 
had been so often called upon to make. 
They could not, at least, say their atten- 
tion had not been directed to this subject. 
They had been shown what were the ope- 
rations on trade of the corn-laws. They 
had, in the able speech of the hon. Men- 
ber for Sheffield, been called upon to dis- 
cuss the special burthens upon the land, 
which had been alleged as an excuse fot 
the corn-law. They now asked them what 
course they were prepared to pursut 
There was but too much reason to believe 
that the Government of this country w 
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never do any thing for the people unless 
they were compelled. They would never do 
any thing from any conviction on their 
own part. The only thing that could 
move, or had ever moved them, was the 
discovery that they had no longer the 
means of resisting the demands of the 
public. This being the case, he main- 
tained that those who sat on the opposi- 
tion benches would be neglecting their 
duty if they did not repeatedly take up 
the time of the House by pressing these 
important subjects upon the attention of 
Government. It might be said, that 
there had been some reductions made in 
the custom duties last year, and that the 
corn-law had also been modified; but 
this was no reason why more should not 
bedone. He and his Friends on the op- 
position side of the House, were not par- 
ties to either of those measures as a final 
settlement of the question. The right 
hon, Gentleman at the head of the Go- 
vernment, when he was urged to proceed 
further in the principles of free-trade, 
said, “ Look at America; see how she 
has met our relaxations of commercial 
policy by her new and hostile tariff.” But 
his answer to that was, that our new 
tariff had offered nothing of encourage- 
mentto America. ‘The sliding scale was 
still fatal against the introduction of her 
great staple of exchange, corn; and that 
being the case, what right had we to ex- 
pect that she would relax anything in our 
favour? We began now to see the folly 
of our former policy. It was our old com- 
mercial restrictions, all established for the 
purpose of keeping up the value of Jand in 
this country, that had stimulated the ma- 
nufactures in Americe, to the detriment of 
our commercial prospects. The commer- 
cial distress which existed too generally at 
present, could not be allowed to go on 
without some attempt at mitigation. 
The Government were bound by every 
principle of justice and humanity to 
lake some steps to provide the means 
of subsistence for the great body of 
our industrial population. There was 
no alternative for them but to put on a 
bold front, and open the ports of the 
United Kingdom to the corn and provi- 
sions of the rest of the world. Let any- 
body look round upon our condition with 
Tespect to the commercial world, and the 
Most unpromising prospects stared him in 
the face on all sides. The Brazils, in par- 
Neular, had met ua with a most unfavours 


{Aue. 7} 





334 


able tariff; and they told us that they bad 
done so in consequence of the continuance 
of our prohibition duty on sugar. Now, 
he should like very much to know what 
were the instructions which Mr. Ellis had 
received in proceeding upon his mission, 
which had ended so unsatisfactorily ? He 
would appeal to the right hon. Baronet at 
the head of Her Majesty’s Government, 
who had let the House into the secrets of 
the Brazilian Government in this matter, 
to let them into those of our own. He 
should like to know what were the de- 
mands which we had put forward in 
answer to those of the Brazilian govern- 
ment, which had Jed to this unsatisfactory 
termination of the negotiation? The plea 
of discouraging the slave trade was put 
forward in justification of the exclusion of 
the Brazilian sugars; but he could not 
help thinking that the interests of the 
landed proprietors, rather than considera- 
tions of humanity, were the real motives 
to this policy. He would wish to ask her 
Majesty’s Government, also, whether they 
bad made any inquiries as to the probable 
prospects of the approaching harvest. He 
was the more anxious on this point as he 
believed that the unfavourable weather 
which had prevailed during great part of 
this summer, had led to an apprehension 
that the crop would not prove a very 
abundant one, Yet he was not aware that 
Her Majesty’s Government had taken any 
steps to inquire into this matter. ‘The 
people, he feared, had too much ground 
to complain of the apathy of Her Majesty’s 
Goverament, and of the aristocracy of 
this country. The middle classes had the 
impression that the aristocracy despised 
them, and hated them. Why, those who 
spoke of the ascendancy of the landed in- 
terest must know the meaning of the very 
term they used. In ascendancy one must 
be above and the other below. The mid- 
dle classes felt that they were a secondary 
class in the state, and were allowed only 
just so much of enjoyment as was con- 
sistent with the wishes and convenience 
of the aristocracy. If that impression was 
erroneous, it was incumbent upon the re- 
presentatives of the aristocracy to remove 
it from the public mind, by passing mea- 
sures which, whilst they entailed a self- 
sacrifice, would benefit the community. 
Nothing would do without self-sacrifice. 
The House must show the people that thay 
no longer wished solely to keep up their 
own rents, and their marriage-settlements, 
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and other family arrangements, but that | 
they had the interests of the community at | 
large, at heart. 

Mr. Gladstone could assure the hon, 
Gentleman who brough: forward this mo- 
tion, that in remaining silent on its being 
put, he had intended no disrespect to him 
or the subject which he had taken up. 
The subject was one which involved the 
most important considerations; and he 
could assure his hon, Friend that he had | 
listened to his speech with very great at-| 
tention. But, at the same time, he was} 
not of opinion that any advantage could 
be obtained by a discussion of the subject | 
of this motion, at any rate by Members of | 
Her Majesty’s Government at the present | 
moment; indeed, he was not certain that 
any good would result from the discussion 
of it by any Gentleman at the present 
state of the session. He thought even that 
positive mischief might result from the dis- 
cussion of questions of this kind at the 
present moment. The hon. Gentleman 
said that there was great distress prevailing 
throughout the country ; but he would ask 
him whether he thought that if the present | 
motion were adopted it would afford any 
alleviation of this distress of which he com- 
plained? Why, the state of the House | 
during the present discussion showed not | 
that they were indifferent to subjects of | 
this kind, but that from exhaustion, phy- | 
sical and mental, they bad not the power 
10 give proper attention to questions which 
had already been largely discussed during 
the present session. He could not help 
remarking, also, that the hon. Gentleman’s 
own side of the House showed, judging 
by its numbers, even less inclination than 
the ministerial side to entertain this dis- 
cussion; for, few members as there were 
on this side, there were at one period of 
the discussion, three or four times the 
number on the ministerial than on the op- 
position benches. The hon. Gentleman 
who had last spoken said it was only by 
repeated pressure from the opposition that 
that the Government of this country could 
be made to move in any direction of im- 
provement, He did not think the assertion 
borne out by the experience of Parliament. 
If they could go back to the period of Mr. 
Huskisson, who was in the same Govern. 
ment with his right hon. Friend at the 
head of the present Government, they 
would find that the commercial policy then 
adopted was not undertaken in conse- 











quence of any such preference for the op- 


position as the hon. Gentleman described; 
but that it was decided upon by the 
Government, and promulgated, though 
much against the general voice of a large 
portion of the public. With regard to 
the present motion, he seriously and con. 
scientiously thought that it would lead. to 
mischievous results if Her Majesty’s Go. 
vernment, by anything which it said or 
did, should give grounds for the apprehen- 
sion that they entertained doubts at the 
present moment as to thecontinuance of our 
commercial regulations. The hon. Gen. 
tleman who made the present motion had 
suggested reductions in the import duties 
upon various articles, which, if carried 
into effect, would, according to a rough 
calculation which he (Mr. Gladstone) had 
made, take six or seven millions from there. 
venue. The hon. Gentleman said, and 
said with truth perhaps, in a limited sense, 
that the increased consumption resulting 
from the reduction of these duties would 
gradually counteract the immediate de- 
ficiency in the revenue. But, in the mean. 
time, it would become necessary to adopt 
some new fiscal arrangements in order to 
supply a deficiency of some four or five 
millions, The bon. Gentleman complained 
of the Government for not having, in the 
present Session, made any further fiscal 
changes in the same direction as those 
adopted last year. He (Mr. Gladstone) 
thought it would be an act of folly for 
a Government to be year after year alter- 
ing their financial policy, and to be intro- 
ducing great and sweeping changes in the 
year immediately following that in which 
a new and extensive scheme had been 
adopted. Everybody would recollect the 
inconvenience and anxiety which the dis- 
cussion of these questions last year oc 
casioned to those engaged in commercial 
interests, which were in any way affected 
by the tariff duties; and he thought it 
would be the height of folly to reawaken 
a similar state of feeling, by renewing dis- 
cussions upon the same subject, within 90 
short a period. The hon. Gentleman called 
upon Her Majesty’s Government, if they 
did not make any changes at present, at 
least to announce their views for some 
future period. But here again he thought 
that even greater inconvenience would be 
occasioned by such an announcement, 
than by a measure which was to be forth- 
with adopted. The hon. Gentleman had 
enumerated several articles in reference 10 
which he would wish to kear the Goverts 
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ment propound their views, as tea, sugar, 
coffee, butter, cheese, wool, and cotton. 
Now to take one of these as an instance, 
could any period be more ill-timed for a 
Government to throw out its notions on 
the subject of the duty on wool than this 
very period of the year. Why, if any step 
on the part of Government would tend to 
create distress, and to fill the workhouses, 
it would be throwing out of any views 
tending to the idea of an alteration in the 
duty on wool at the present moment. In 
conclusion, upon all the grounds he had 
stated to the House, he should respect- 
fully oppose the hon, Gentleman's motion. 

Mr. Hume observed that the Govern- 
ment came boldly forward last year with 
free trade principles, and avowed a de- 
termination to stand by them; but their 
conduct during the Session that was now 
on the point of closing had induced him 
to believe they had altogether abandoned 
their recent professions, and reverted to 
the old and favourite system of monopoly. 
Otherwise the right hon. Gentleman would 
not have opposed the resolution of his hon. 
Friend the Member for Dumfries, which 
merely embodied a recapitulation of those 
principles. What he wished to hear from 
the right hon. Baronet was a declaration 
that his sentiments on the question of free 
trade were not changed. But, as far as 
could be judged by what had fallen from 
the right hon, Gentleman the President of 
the Board of Trade, both on the present 
and on former occasions, he had reverted 
back to his old track, and had given 
symptoms of his backsliding by intro- 
ducing several monopoly measures during 
the present Session. The Government, 
at all events, was bound to make some 
declaration upon the motion of his hon. 
Friend. Let the right hon. Baronet op- 
posite look at the resolution, and he would 
find no such danger in it as there was 
said to be. It merely stated that— 


“The trade and industry of the country re- 
quire further and more effectual relief, by the 
removal or reduction of duties which press 
upon the raw material of manufacture and on 
articles of interchange with foreign nations, 
as well as on the means of subsistence of the 
people.” 


Could the right hon. Baronet deny the 
truth of those propositions? Were not 
the trade, the manufactures, the commerce 
of the kingdom in danger? And did not 
the great masses of the people every now 
aud then endure the greatest privations, 





both with respect to food and clothing? 
If these dangers were not averted by a 
liberal course of policy in regard to the 
import duties, the most frightful conse- 
quences would ensue, and England would 
be reduced to a desperate condition. If 
trade, manufactures, and commerce were 
to fail, what would pay the interest of the 
national debt? Would the landed in- 
terests pay it? They never had done so, 
and were less likely now than ever. The 
suffering and declining state of the great 
interests of the nation demanded serious 
investigation, and a motion which had for 
its object such an inquiry ought not to 
have been met in the manner in which 
the right hon. Gentleman had treated the 
resolution of his hon. Friend. 

Mr. Bright said: I feel great reluctance 
to take up any of the time of the House, 
especially so soon after having taken my 
seat here, but the strong interest I feel on 
this question, and the duty I owe to my 
constituents, call upon me for an expres- 
sion of opinion. It appears to me that the 
country has a right to know whether the 
Government continue friendly to the 
principles of free trade which on former 
occasions they have admitted to be true. 
A large portion of my constituents are of 
the working class—men who have no pro- 
perty but their labour, and no income but 
their wages. These men have too few 
representatives in this House; the rich 
here are attended to—the poor are too 
frequently neglected. There can be no 
doubt that the state of the country is such 
as to call for immediate attention; and 
the conduct of the Ministry and the House 
during this Session is such as to reflect 
the deepest disgrace upon them. I do 
not speak this from any hostility to the 
present occupants of the Treasury Benches 
—I have no strong wish to see any change 
of men at present. On both sides of the 
House there has been far too much re- 
liance upon the miserable system of pro- 
tection. From the conspicuous part I 
have taken out of doors on the question of 
the Corn Law, and being here not only as 
one of the representatives of the city of 
Durham, but also as one of the represen- 
tatives of that great and benevolent orga- 
nization, the Anti-Corn League, I think it 
right now to avow my opinions, and to 
plead for the total abolition of the Corn 
Law, and for the adoption of the principle 
of perfect freedom of trade. The Corn 
Law is the main pillar in the system of 
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monopoly, I put it to a Lincolnshire 
farmer recently, what course would he 
take with the sugar monopoly if the Corn 
Law were abolished to-day? He replied, 
‘¢ T would abolish it to-morrow of course,” 
Crime has often veiled itself under the 
name of virtue, but of all the crimes 
against the laws of God and the true in- 
terests of man, none has ever existed more 
odious and more destructive than that 
which has assumed the amiable term of 
‘‘ Protection.” The right hon. Gentleman 
at the head of the Government has ac- 
knowledged the soundness of the policy 
of buying in the cheapest and selling in 
the dearest market. The Secretary for 
the Home Department says our principles 
are the principles of common sense; the 
President of the Board of Trade has writ- 
ten and spoken free trade doctrines; the 
opinions of the noble Lord, the Member 
for North Lancashire, and Secretary for 
the Colonies, I should not value highly 
when I remember the profound ignorance 
on this question he manifested when last 
before his constituents: but of all the 
Members of the Government the one for 
whom I feel an especial affection is the 
right hon. the Paymaster of the Forces. 
Unlike his Colleague at the head of the 
Government, his words seem to have been 
given him for the purpose of expressing his 
ideas, and he has advanced the only tan- 
gible argument that has been uttered in 
this House in favour of the protection 
system. The House cannot, I am sure, 
have forgotten the argument of the right 
hon. Baronet, that the Corn Law is neces- 
sary to enable the landowners to discharge 
or maintain the settlements made on the 
marriages of their daughters. I have, since 
this declaration was made, attended many 
large meetings of agriculturists, and I 
confess I have never found a single farmer 
who seemed to be aware that this House 
had ever bestowed any attention on the 
means of providing portions for farmers’ 
daughters. And no labourer has ever 
asserted that Parliament has taken steps 
to enable him to give a sum of ten or 
twenty pounds to his daughters to provide 
furniture for their cottages on entering the 
marriage state. I protest against the in- 
justice of a law which enriches the rich 
and cares nothing for the poor; and if 
during the period I may have a seat in 
this House, I should ever directly or indi. 
rectly give any support to a system so 
manifestly contrary to sound policy, and 
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so destructive of the welfare of the great 
body of the people, I should be ashamed 
to hold up my head in any assembly of my 
countrymen. The question is really and 
simply one of rent : there is little difference 
of opinion out of doors, and I believe in 
this House the matter is pretty well un- 
derstood. But is rent a property more 
sacred than any other? To me the pro. 
perty in labour is a more sacred property 
than any right to the soil can ever be, 
The produce of the loom, the anvil, and 
the forge, is as much entitled to consider. 
ation as the property in land. I reside 
amongst men who live by weaving flannels. 
Before the passing of the American Tariff 
one half of their manufacture was exported 
to the United States. The Corn Law 
begot the American Tarifi—that Tariff 
destroyed the trade in these goods, A 
weaver sends a piece of flannel to America 
and receives in return American flour. 
When the flour enters the Mersey, each 
barrel has charged upon it the enormous 
duty of 12s. Why have you put that duty 
upon it? Not for purposes of revenue— 
but that you may prevent the weaver from 
buying his flour in America; and, by 
making it unprofitable to him, force him 
to purchase a!l from you, and give you a 
higher price for your corn than it is worth, 
And for this injustice you have never given 
the working-man one particle of compen- 
sation. In the recent debate on the state 
of the country, the right hon. Baronet 
admitted, that ‘‘ four years of deficient 
harvests had greatly increased the difli- 
culties of the country.” This is precisely 
what the League has been saying for years 
past. Why is it that these four years have 
been years of suflering? Because the 
protection given to one description of pro- 
perty prevented the application of another 
description of property to the relief of the 
wants of the country. Has Providence 
only given us the surface of the soil for 
our subsistence? Have we not a right to 
what is beneath the surface? If the coal 
and iron, now in the bowels of the earth, 
bad been permitted to be brought up, and 
worked up into machinery and manufac- 
tured goods and exported, and if the mer- 
chant who exported them had been pet 
mitted to bring back the produce of other 
countries in exchange for them, they would 
not have confined their trade with Ame 
tica to colton and rice and tobacco, they 
would have brought back also wheat, a0 

when we had bad seasons here, would have 
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mitigated the calamity, and, instead of 
corn being at 80s. the quarter, as it was in 
1839, it would have been at some price 
which the country could have more easily 
borne. You have heard of the discontent 
of the country, but I am afraid hon. 
Members are not at all aware of the ex- 
treme discontent existing among the great 
body of the labouring classes. I put it to 
any Gentleman enamoured of the Corn 
Law, to what is it that we are hastening ? 
A Committee of this House, or a Com- 
mission, has reported that the increase of 
our population is every year so great as to 
require for its support an annual increase 
of food equal to the whole produce of the 
county of Warwick. The Government 
has no power to add a county of Warwick 
every year to the country, neither has it 
power to arrest the increase of population. 
The consequences can neither be doubtful 
nor distant, and they are such as I fear to 
dwell upon. In discussing the Irish ques- 
tion, the Church and other points were 
mach dwelt upon, but the great difficulty 
is how to give employment and wages 
and food to the two millions of paupers in 
Ireland. It is no petty legislation that can 
do this,—no bringing in bills for the re- 
covery of small debts, and making a boast 
of measures such as that, Land-owners 
have been our Jaw-makers, and yet every- 
where there is suffering, and the land- 
owners are everywhere charged with the 
mischief, In Wales, toll-bars were the 
grievance, and after toll-bars come tithes 
and rents. England is approaching the 
same state of things. Twenty thousand 
pitmen in the North have lately met to 
fix the lowest price for which they will 
work, and the highest price they will pay 
for their food. This may be wrong, but 
it is more tolerable than that several hun- 
dred land-owners should sit here to fix 
the lowest price they will take for the 
produce of their estates. You have been 
sowing curses, and you now wonder that 
curses have grown. I am surprised at the 
course pursued by the right hon. Baronet. 
I should be glad to see him, not the Min- 
ister of the Queen merely, but the Minister 
of the people also. J should rejoice to see 
him disconnect himself from the party 
whose principles he declares to be un- 
sound. I should be glad to see him bear- 
ing in mind the source from which he has 
sprung, the source of his power and wealth, 
as it is the source of much of the power 
and wealth, and greatness of this empire. 





He may have a laudable ambition—he 
may seek renown, but no man can be 
truly great who is content to serve an 
oligarchy, who regard no interest but their 
own; and whose legislation proves they 
have no sympathy with the wants of the 
great body of their countrymen. I live 
in the manufacturing districts, I am well 
acquainted with the wishes and feelings 
of the population, and I do not hesitate to 
say, when I view the utter disregard with 
which they are treated by this House, that 
the dangers which impend are greater 
than those which now surround us. J can 
assure the right hon. the President of 
the Board of Trade, that his flimsy ex- 
cuses will not avail him at the bar of 
public opinion. He knows what is right 
and he refuses to doit, and whether the 
Session be at the beginning or near its 
close, it is his duty to propose measures of 
relief to the commerce of the country. 
That this is not the time is an excuse 
which is untrue as itis insulting. When 
will the time come? Will monopoly re- 
sign its hold of the subsistence of the 
people? ‘ Can the Ethiopian change his 
skin, or the leopard his spots?” The Go- 
vernment knows what is right,—the 
people demand it to be done, and the 
ministry who refuse to act incur a fearful 
responsibility. It is not my interest that 
trade should be free any more than it is 
the interest of every land-owner. I want 
to make our paupers independent artizans 
—that they may consume by their own 
labour and not live on the labour of others ; 
and be customers to the farmers instead 
of devouring them by increasing poors’ 
rates, I have been anxious thus briefly 
to express my opinions—I grieve that the 
country should be thus trifled with, and 
that they should have grounds for de- 
spairing of relief from this House—nothing 
but danger can come from persisting in 
our present policy. 

The House divided on the question: 
that the words proposed to be left out, 
stand part of the question—Ayes 52; 
Noes 25: Majority 27. 


List of the Aves. 


Allix, J. P. Cripps, W. 
Arbuthnott, hon. H. Denison, E. B. 
Baillie, H. J. Dickinson, F. H. 
Blackburne, J. Eliot, Lord 
Borthwick, P. Escott, B. 

Boyd, J. Flower, Sir J. 
Chetwode, Sir J. Forman, T. S. 

Corry, rt, hon, fi. Gladstone,tt.hn, W.E, 
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Peel, J. 

Pollock, Sir F. 
Richards, R. 
Rashleigh, W. 
Smith, rt. hn. T. B. C. 
Somerset, Lord G. 
Stanley, Lord 

Sutton, hon. H. M. 
Tennent, J. E. 
Toliemache, hon. F. J. 
Tollemache, J. 
Tomline, G. 

Vivian, J. E. 

Wood, Col. 

Wortley, hon. J. S. 
Young, J. 
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Gordon, hon. Capt. 
Goulburn, rt. hon. H. 
Grahan, rt. hn. Sir J. 
Greene, T. 

Grimston, Visct. 
Harcourt, G. G. 
Hardinge, rt.hn.SirH. 
Henley, J. W. 
Herbert, hon. S. 
Hodgson, R. 

Hope, hon. C. 
Kemble, H. 
Knatchbull,rt.hn.SirE 
Mackenzie, T. 
Mackenzie, W. F. 
Manners, Lord C. S. 
Manners, Lord J. 
Nicholl, rt. hon. J. 
Northland, Visct. Fremantle, Sir T. 
Peel, rt. hon. Sir R. Clerk, Sir G. 


List of the Noss. 


Marsland, H. 
Norreys, Sir D. J. 
O’Conor, Don 
Palmerston, Visct. 
Plumridge, Capt. 
Scholefield, J. 
Scott, R. 

Stuart, Lord J. 
Wawn, J. T. 
Williams, W. 
Wood, B. 


TELLERS. 


Aldam, W. 
Barnard, E. G. 
Blewitt, R. J. 
Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Cobden, R. 
Duke, Sir J. 
Forster, M. 
Hawes, B. 
Hill, Lord M. 
Hume, J. TELLERS. 
Hutt, W. Ewart, W. 
Ld. Mayor of London Gibson, M. 

Order of the Day read. 

On the question that the Speaker do 
now leave the Chair, 


Don Cartos.] Mr. Borthwick, rose 
to move for copies or extracts of any cor- 
respondence which had taken place be- 
tween the Government of Great Britain 
and France, relating to the detention of 


Don Carlos in France. His motion was 
one which appealed to the general hu- 
manities of our nature, which rested upon 
the broad principles of the law of nations, 
and which had a direct and immediate in- 
fluence on the policy of Britain, of France, 
and of Spain. Two members of the Royal 
family of Spain were now in France—the 
Queen Dowager and Don Carlos. The one 
palaced, applauded, nobly entertained at 
Paris—the other guarded, closely watched 
at Bourges—and yet which of the two had 
acted in a manner most calculated to dis- 
turh the peace of Spain and of Europe? 
Justice would answer the question in fa- 
vour of Don Carlos. A little before the 
death, the actual not the rumoured death, 
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had been disarmed, and a new corps of 
militia established in their stead, with other 
feelings and prejudices to those of the old 
yeomanry who had guarded the Crown of 
Spain. At the same time there was a dis. 
pute with regard to the statute limiting 
the succession of the Crown to the male 
line, and Don Carlos, with more of ancient 
chivalry than modern prudence, retired, 
with the leave of his king and brother, 
into Portugal. During his absence there 
was a demise of the Crown, and the throne 
was assumed by Queen Christina on behalf 
of the Infante Isabella. He would not 
stop to examine the conduct of the Cortes, 
for it was a question affecting the Cortes 
of Spain, not the Commons of England, 
and it would have been well if the House 
had always remembered this. If they had 
done so that fair country would not now 
have been the scene of devastating warfare, 
But the House had thought fit to interfere, 
The treaty of the quadruple alliance for 
the safety of the Throne of Isabella, had 
been entered into. Don Carlos returned 
from Portugal, and the Duke of Victory— 
that Duke of Victory, who, having gained 
that title by his deeds, bravely and nobly 
won it by conquering his enemies, and not 
that Duke of Victory who had stolen it 
from fear, and was only entitled to the 
name by always giving victory to others— 
the great and brave Zumulacarregui had 
received him in the north of Spain. The 
House had then sent auxiliary troops into 
that country, and it had been said that, if 
Don Carlos were expelled from Spain, the 
Government at Madrid founded on his 
expulsion, must for all good be useless. 
Don Carlos had been expelled, and now 
where was the Government? Where was 
now the Regent? It was not for him to 
complain of the conduct of that man, but 
it was for him, it was for every Member of 
the British Parliament, to complain of the 
conduct of the English Government, who 
had attempted to force a religion—a Con- 
stitution —a Government upon Spain, 
which Spain was not willing to receive. 
It was for him to do all that in him lay to 
prevent the constant disruption of European 
peace. The Queen Dowager was at liberty 
and therefore bound in honour to abstain 
from all political intrigue against the Go- 
vernment of Spain and the peace of Eu- 
rope; and Don Carlos was watched and 
exposed to all sorts of painful and degrad- 
ing espionage, and therefore quite at liberty 
to intrigue as much as he could, and yet 
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the exactly opposite course had been pur- 
sued by these distinguished individuals ; 
so, he asked, such having been their con- 
duct, why was their present unfair position 
continued? Why did France, with or 
without England, still detain Don Carlos ? 
For what purpose was it that his distin- 
uished consort and son were detained 
with him? It had been said that it was 
to give liberalized institutions to Spain. 
Why, that was the very evil of which he 
complained —that the Government of 
England had attempted to do for Spain 
what Spain did not want. Let England 
withdraw from Spain her annoying friend- 
ship, and she would again assume her 
high position amongst nations. The hon. 
Member concluded by moving for the 
papers. 

Mr. B. Cochrane, in rising to second 
the motion, said, that he should abstain 
from entering into the general question of 
the political circumstances which had led 
to the painful position in which Don 
Carlos was at present placed, and should 
simply confine himself to the manner in 
which that Prince of the Blood was treated 
in his captivity. When he was last in 
France he went to Bourges, and, in an 
interview which he had with Don Carlos, 
that Royal Prince assured him that the 
whole of his allowance for his entire family 
and establishment did not exceed 1,200/. 
ayear. This unfortunate Prince could 
not walk about the town without being 
watched and followed by a police agent 
in plain clothes. It was true, indeed, that 
he was told he might leave that town 
whenever he liked, but when he asked to 
have a passport given him for that pur- 
pose it was refused, and when he presented 
himself at the gates to go out without one 
he was asked for his passport, and told he 
could not be allowed out without it. Now, 
this he (Mr. Cochrane) looked upon as a 
specimen of moral torture uaworthy of the 
French Government to practise towards 
any person in the unfortunate situation of 
Don Carlos, and more especially towards 
a Prince of Royal blood. 

Sir R. Peel: Sir, with respect to the 
point to which the hon. Gentleman who 
had just spoken in seconding the motion 
has referred, namely, the treatment to 
which Don Carlos is subjected in his de- 
tention at Bourges, I can only say that it 
is the wish of the Government of this 
country that he should be treated with as 
much indulgence as it is possible consist- 





ently with a due regard to the objects for 
which he is detained. In consequence of 
a communication in the course of the Ses- 
sion with the hon. Gentleman who spoke 
last, and who, as he has stated, had a 
personal opportunity of knowing the con- 
dition of Don Carlos at Bourges, the Go- 
vernment made a communication to the 
effect that we had no wish that any undue 
restraint should be placed upon that 
Prince, and I am enabled to say, from 
the answer that has been received, that 
the French Government are equally indis- 
posed to unnecessary restraint: and I, 
therefore, have every reason to hope that it 
will be found by the hon. Gentleman that 
this ground of complaint has been removed. 
With respect to the precedents that have 
been referred to, I do not know what were 
the means of subsistence provided for 
those Royal Sovereigns to whom the hon. 
Gentleman has alluded, but I think it is 
probable they had private resources of 
their own, whereas Don Carlos is sup- 
ported at the sole expense of France. As 
to the motion itself, I should not have the 
slightest objection to the production of the 
correspondence in question, if I felt that I 
could do so consistently with my public 
duty, but I do think were I to produce the 
correspondence that took place between 
the Government of this country at the 
time and the French Government, I should 
compromise my public duty. The House 
will recollect that Don Carlos left this 
country for France, and passing through 
that country made his way into Spain. He 
subsequently came back to France, and 
obtained an asylum there upon the express 
condition that he should abstain from any 
further attempt to foment discord in Spain, 
this evil being apprehended. In October, 
1839, the Governments of England and 
France determined to put this restraint on 
Don Carlos that he should not return to 
Spain, and I must say that I think the 
Government of that day were perfectly 
justified in the course they took, An asy- 
lum was granted to Don Carlos in France 
on the terms of his being prevented from 
returning to Spain, and it had been inti- 
mated to him that if he would give suffi- 
cient security that he would not attempt to 
return to that country, the Government of 
of this country and of France would im- 
mediately grant his liberation. There was 
no wish to place undue restraint upon 
him, farther than was necessary to prevent 
his disturbing the tranquillity of Spain ; 
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and [ hope, therefore, after this assurance, 
and as the hon. Gentleman who brought 
forward this motion has had an opportu- 
nity of stating his own views, that he will 
be contnet to have his motion negatived. 

Dr. Bowring said, that in the policy 
which we had pursued towards Spain, 
we had evinced great ignorance of the 
habits and feelings of the people. What 
could be more absurd than the attempt to 
familiarise people with forms which had 
been the growth of centuries amongst us? 
There were two ways in which Spain 
might be regenerated ; the first was by 
carrying into effect the system of local 
and provincial Government, as opposed 
to the system of centralization; and the 
other was by the establishment of a Go- 
vernment on the principle of universal 
suffrage like that of 1812. That Govern- 
ment worked more good for Spain than 
any which had succeeded it. The noble 
Lord below him (Lord Palmerston) was, 
he believed, anxious to do good; but he 
was led astray by the erroneous notion, 
that what suited this country must suit 
all others. He boped to see a change in 
our policy, and that we should set about 
redressing grievances at home, instead of 
resolving those which were distant, and of 
which we were ignorant. 

Lord J. Manners said, that the speech 
of the right hon. Baronet at the head of 
the Government, in answer to the speech 
of his hon. Friend, was by no means satis- 
factory to him, and would not be con- 
sidered satisfactory by the country. The 
present condition of Spain was not in any 
respect to be attributed to Don Carlos. 
His hon. Friend (Mr. Borthwick) had 
gone fully into the difference between the 
treatment of Don Carlos and that which 
Queen Christina had received from the 
French government, and it would not 
therefore be necessary for him to enlarge 
upon that point. He confessed he did not 
understand the principle on which that 
prince was now detained, and he knew 
not how his liberation at any future time 
could be justified more than at present. 
The detention of Don Carlos was opposed 
to all precedent, and appeared to him to 
be fraught with all possible evil. He was 
sure there was no one in that House who 
would say that Don Carlos or any other 
person vught to be detained, and deprived 
of liberty, without even the form or pre- 
tence of atrial. Whatever might be said 
of France or of England, it was generally 
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admitted that they treated fugitives with 
hospitality. Now, Don Carlos had aright 
to expect at the hands of France a fr 
and honourable residence; he was unag. 
cused and unsuspected of any hostility 
against France or any unfriendly feeling 
towards the reigning dynasty of that 
country. Was he to be told that Don 
Carlos had been prejudged by the qu. 
druple alliance? He knew not whether 
that opinion were now entertained by per. 
sons in high authority, but he found that in 
the year 1837, Lord Aberdeen used these 
words in the House of Lords :— 


“ His noble Friend had very justly and cor. 
rectly {said, that when those two princes had 
returned from the Peninsula the object of the 
treaty had been accomplished ; the designs 
and wishes of the contracting parties to that 
treaty were fully satisfied.” 

He was aware that additional articles 
had been entered into; but from an ex. 
tract which he held in his hand, it was 
evident, that the same high authority, 
Lord Aberdeen, did not consider that those 
additional articles did in any respect con- 
travene the other parts of the treaty. That 
noble Earl said— 

“From the preamble—from the additional 
articles themselves, nothing could be more ap. 
parent than that the expulsion of the two 
princes from the Peninsula was the real ob- 
ject which the contracting parties had in 
view.” 

This was in the year 1837; but after 
the termination of the war in 1840, Lord 
Aberdeen again denied the permanence of 
the treaty, and Lord Melbourne who 
might be supposed to be a good authority 
on the subject, said that— 


“This country was unquestionably bound 
to give her assistance to Spain as long as any 
of the hostilities arising out of the attempt by 
Don Carlos, to dethrone the Queen continued 
to exist. Beyond that the treaty did not bind 
the Government of England to any inter- 
ference in the affairs of Spain.” 

This was the only just construction of the 
quadruple alliance, and, in his opinion, any 
other would be a most lax construction. 
But now anarchy prevailed at Madrid ; and 
the two political gamblers who had made 
Spain the stake for which they played, had 
nothing to fear from the unfortunate 
captive at Bourges; he should like to 
know what spectacles would enable a man 
so to read the treaty as to derive from it 
any justification for the imprisonment of 
Don Carlos. Could anything be said 0 
the score of precedent? He was not 
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about to say that unfortunate princes 
should not, under some circumstances, be 
detained in custody. The case of Don 
Carlos and that of Charles Edward were in 
many respects similar. Then, as now, 
there was a quadruple alliance. France 
was the generous soil on which the royal 
fagitive took refuge. England then, as 
Spain does now, demanded that the unfor- 
tunate prince should not be allowed to 
disturb her domestic peace. But what did 
England do at the period to which he was 
referring? Did she insist, as Spain does 
at present, that the French King should 
become a gaoler? In compliance with the 
treaty of Aix-la-Chappelle, Louis Quatorze 
desired that Prince Charles Edward should 
quit the country. In former times there 
was some difficulty in making a fugitive 
quit the soil of France. In future there 
would be great difficulty in inducing any 
ove toenter it. In those days the indig- 
nant population covered the walls with 
sham proclamations and pasquinades, some 
of them setting forth that there was an 
order from George King of England and 
France to Louis Bourbon, his viceroy, 
commanding him to seize and to tie, if 
necessary, the person of Charles Edward 
Stuart, and to conduct him out of the 
kingdom of France. If the detention of 
Don Carlos were not justified upon prin- 
ciple, what consideration of expediency 
could excuse it? Of what cause was Don 
Carlos the exponent? It was the cause of 
order, of religion, and legitimacy; the 
principles opposed to him were those of 
anarchy and revolution. The results of 
anarchical aud revolutionary principle had 
left in ruins the ancient church and mo- 
narchy of Spain. Those alone were op- 
posed to him, and looked with satisfaction 
on his imprisonment, who sympathised 
with the Canadian rebel, the Pollsh Re- 
fugee, the democrat, and the Chartist, 
who saw nothing to admire or respect in 
the character of a Spanish prince and a 
Christian cavalier, and who saw nothing 
worth cherishing in those feelings of 
loyalty and religion on which the institu- 
tions of the country depended. He had 
endeavoured to state to the House what he 
conscientiously felt upon the subject ; and 
he would implore her Majesty’s Govern- 
ment to do all that in them lay to remove 
that blot which the unjust imprisonment 
of Don Carlos impressed upon the escut- 
cheon of all the parties concerned in it. 
It was not Don Carlos who had any cause 
to blush at his treatment. 





“ Stone walls do not a prison make, 
‘€ Nor iron bars a cage ; 

“¢ Minds innocent and quiet take 
‘* That for an hermitage.” 


Let them remember the disgrace which 
attached to all unjust deeds ; and although 
some temporary end might be gained, that 
disgrace attached to the oppressor, not to 
the oppressed. He had performed a duty, 
and so long as the unjust captivity was 
continued he would omit no opportunity 
of protesting against the detention of Don 
Carlos, 

Viscount Palmerston said, he was not 
now going to enter upon the question of 
the Quadruple Treaty, which had been 
sufficiently discussed in its time, and on 
which he had frequently expressed his 
opinions. Nor was he now disposed to 
enlarge on the present situation of Spain, 
which he admitted was a disagreeable 
topic. He agreed with the right hon. 
Gentleman, the First Lord of the Trea- 
sury, in his statement of what had passed 
on the original detention of Don Carlos, 
The Governments of England and France 
were agreed at the time that it would 
not be expedient to permit Don Carlos to 
return to Spain. So far, therefore, as the 
motion of the hon. Gentleman was in- 
tended to show that the British Govern- 
ment took a part in the detention of Don 
Carlos, he was quite ready on the part of 
the late Government to admit the fact. 
With regard to what had been said of the 
character and conduct of Don Carlos, he 
thought he was not called on to discuss 
the merits or demerits of that prince ; still 
he thought it right to call on the House to 
bear in mind the facts that preceded that 
Prince’s detention. When Don Carlos 
took shelter in Portugal from the pursuit 
of a Spanish army, it was by British in- 
terposition that he was saved—it was to 
British interference that he owed, per- 
haps, his life, and certainly his escape 
from a captivity and treatment far more 
severe than any he had experienced in 
France. Now, there was certainly a dis- 
tinct understanding, when this interference 
had taken place, that, in coming to Eng- 
land, Don Carlos would not take advan- 
tage of his position here to return to 
Spain, and rekindle the flames of civil war 
in that country. By returning to Spain, 
in defiance of that understanding, Don 
Carlos was certainly virtually guilty of a 
breach of faith. The object of the pre- 
sent motion seemed to me to show the 
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expediency of calling on the British Go- 
vernment to urge that of France to allow 
Don Carlos now to return to Spain. It 
was difficult to imagine any motive for 
such a course, unless it be to suppose 
that in the scramble that was now going 
on there for power, those who thought 
well of Don Carlos and his cause, were 
anxious that their favourite should have a 
fair start with the rest. Almost every 
element of confusion was already at work 
in Spain, and certainly her Majesty’s Go- 
vernment would not act a becoming part 
in yielding to the suggestion, to add the 
presence of Don Carlos to the other 
causes of mischief. In adverting to what 
had fallen from his hon. Friend (Dr. 
Bowring), he would only say, that his 
hon. Friend was very much mistaken in 
supposing that her Majesty’s late Govern- 
ment had ever counselled Spain to adopt 
this or that form of Government. His 
hon. Friend said, tnat forms of Govern- 
ment very suitable to England and France 
might be very uncongenial to the local 
and historical associations of Spain, and 
ought not to be forced by us upon the ac- 
ceptance of the Spanish people. Now, 
the fact was, that England had never at- 


tempted to force Spain to adopt any in- 
stitution. What the late Government had 
endeavoured to do, and what they had 
succeeded in doing, was to secure for the 
Spanish people an opportunity of choos- 
ing for themselves the institutions under 


which they wished to live. At one time, 
the Spaniards preferred the Estatuto Real; 
at another time they preferred the consti- 
tution of 1837. On each occasion, the 
change that occurred was strictly a 
Spanish proceeding, and the British Go- 
vernment had not thought it any part of 
their duty to interfere. Their only po- 
licy had been to prevent that inter- 
ference which might have enabled Don 
Carlos, supported as he was by aid from 
without, to prevent the people of Spain 
from receiving those institutions under 
which it was their evident wish to live. 
He did not see that the papers now 
moved for would, if produced, do more 
than establish the fact that the late 
Government were concerned in the de- 
tention of Don Carlos. That fact was 
not denied, and he therefore agreed 
with the right hon. Baronet that the 
production of the papers would not an- 
swer any good object. 
The original question agreed to. 
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| Suppry—Prizz Money—Canang, 
'ETC.] House in committee of Supply, 
Sir G. Clerk, in moving a vote of 
821 ,020/. for the expenses of the expedj. 
tion to China, stated that the sum pm. 
posed was to reimburse the East-Indig 
| Company for their advances. 
| Mr. Blewitt wished to be informed 
| respecting a certain 1,000,000 of dollars 
included in the Chinese prize-money ap. 
propriations, of which he had formerly 
| been promised an explanation, but of 
| which the neglect to give any satisfactory 
| account seemed to fully justify him in 
moving the chairman to report progress, 
The Chancellor of the Exchequer had 
only evaded the explanation when origi- 
nally asked for; and some information 
on the subject was due to the House. 

The Chancellor of the Exchequer ob. 
serving that it was not very easy to under. 
stand the hon. Gentleman, said he had no 
wish to withhold information, and had al- 
ready stated that the allowances had been 
by way of additional batta, six months to 
the men in one branch of the service, and 
three months to those in another, so that 
it was not an operation very easy to state 
the amount actually appropriated. 

Mr. Blewitt observed, that there was 
certainly no authority in the Crown to 
dispose of any prize money without the 
approbation of Parliament. 

The Chancellor of the Exchequer said, 
the hon. Member was wrong in his idea 
of constitutional Jaw, for when the Crown 
compounded for the surrender of 0 
many of its ancient financial preroga. 
tives, that of disposing of prize money 
was expressly reserved by Parliament. 

Mr. Hume hoped the question would be 
distinctly discussed one day, for he thought 
the reservation of the prize-money prero- 
gative was only made in consideration of 
the then existing practice of the Crown's 
defraying the expences of wars, and, as 
now those expences were paid by Parlia- 
ment, the prize-money should be under 
Parliamentary control. 

Vote agreed to. 

Sir G. Clerk, in moving “ 25,3001, for 
the service in Canada, consequent upoo 
the late insurrection,” said, the force in 
that colony had been much reduceed ; but 
a month’s pay was required for the last 
year’s establishment. 

Mr. Hume asked why this country 
should pay a farthing for military force 
in a colony which had been for some 
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time at peace. No one in the Canadian 
Assembly knew how the money went. 

Lord Stanley said, that in addition to 
the reductions in the troops which had 
already been made, the Government hoped 
to withdraw two battalions in the course 
of the present year. 

The Committee divided. Ayes 90; Noes 
18 :—Majority 72. 

List of the Nos. 

Pechell, Capt. 
Plumridge, Capt. 
Ross, D. R. 
Smith, 8. 
Wawn, J. T. 
Williams, W. 
Wood, B. 


Aldam, W. 
Barnard, E, G. } 
Blewitt, R. J. 
Brotherton, J. 
Collett, J. 
Crawford, W. S. 
Duncan, G. 
Elphinstone, LH. 
Forster, M. 
Layard, Capt. 
Marsland, H. 

Vote agreed to. 

The next vote was for 5,000/. on ac- 
count of works towards carrying on the 
Caledonian Canal. 

Mr. Williams said, that the right hon. 
Baronet (Sir R. Peel) had given a dis- 
tinct assurance that the whole amount 
of the works should not exceed 150,000/. 
The very next year there had been 
an increase of 53,0002. in the estimate 
over the sum stated. Mr. Telford’s ori- 
ginal estimate for the canal was 350,000/., 
but before he commenced the works he 
found it would cost 470,000/., or one- 
third more than his first estimate. Pre- 
cisely the same thing he (Mr. Williams) 
was convinced, would be the case with 
the present estimate of Mr. Walker. 
The income of the canal had only been 
2,700/. a-year, on an average of seven 
years. Government ought to abandon so 
worthless an undertaking. The estimate 
now amounted to 203,000/., being an 
increase of one-third on the estimate of 
last year. 

Sir G. Clerk contended, that the com- 
pletion of the canal would be attended 
with great benefit to the people of Ireland 
as well as to those of Scotland. The 
whole of the engineering works were now 
undertaken by substantial contractors, 
some hundreds of pounds within the esti- 
mate given by Mr. Walker; and the Go- 
vernment had, therefore, redeemed the 
pledge they gave last year, that they 
would not expend a shilling on the under- 
taking till tenders had been obtained for 
the full extent of the works. If the 
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works were now abandoned a loss of 
50,0002. would be incurred, and as they 
had so nearly approached completion he 
would put it to the House whether they 
would consent to the abandonment. 

Mr. Hume said, if it could be shown 
that this canal would be beneficial, he 
would not object to the vote. They had 
already expended 1,000,000/ upon this 
undertaking, and they were now about 
to expend 200,000/. more; and when the 
canal was completed, would the traffic be 
so extensive as to produce funds which 
would maintain the works? He thought 
the undertaking was wholly valueless, as 
far as the commerce of this country was 
concerned, and he would recommend its 
immediate abandonment. He had last 
year suggested that any public company 
willing to take the canal under their ma- 
nagement should be allowed to do so, and 
he had seen a letter from a gentleman in 
Edinburgh, in which it was stated, that a 
company had offered to take the canal 
out of the hands of the Government, and 
he wished to know why their proposal was 
not acceded to? [Sir G. Clerk; “The 
company was not formed.”] That fact 
afforded an additional proof of the inuti- 
lity of the undertaking. Thecanal would 
be utterly valueless, and it would cost 
8,000/. or 10,000/. a-year to keep up the 
works, He considered that the best 
course would be to abandon the under- 
taking at once, and to sacrifice a sum of 
40,0002. or 50,0007. rather than incur a 
loss to the public of an additional 
150,0002. 

The committee divided :—Ayes 137; 
Noes 13; Majority 124. 

List of the Nors 

Blewitt, R, J. Pechell, Capt. 
Bowring,Dr. Plumridge, Capt. 
Brotherton, J. Scholefield, J. 

vhristie, W, D Wawn, J. T. 
Collett, J. Wood, B. 
Elphinstone, I. TELLERS 
Forster, M. Hume, J. 
Layard, Capt. Williams. W. 

[It seems only necessary to preserve the 
lists of the Noes in these two divisions. ] 

Vote agreed to. 


to Eminent Admirals, 


Suppty.—Monuments To EMINENT 
ApmirAlLs.] On the vote that 1,500/. be 
granted to her Majesty towards defraying 
the expenses of erecting statues to the 
memory of Admirals Viscount Exmouth, 
Lord de Saumerez, and Sir Sydney Smith. 

N 
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Mr. Hawes took the opportunity of re- 
peating the suggestion that these public 
honours should be extended to persons 
who had rendered memorable services to 
the country in other departments, beside 
those of the naval and military professions. 
However willing he might be to recognize 
and commemorate the merits of men who, 
either in the field, or on the ocean, had 
done gallant deeds, by which the honour 
or the safety of the country was sustained, 
still, to those who served mankind in the 
arts of peace, public gratitude was due. 
In his opinion, to such men as Newton, 
Herschel, Davy, and others, who in science 
had contributed to the happiness and re- 
nown of England, some testimonial of 
public esteem should be erected. He 
would therefore submit to the right hon. 
Baronet the First Lord of the Treasury 
whether the question, as to the practica- 
bility of erecting monuments or statues to 
men eminent in science and literature, 
might not with propriety be referred to 
the commission that was now in existence 
for considering the decoration of the new 
Houses of Parliament? As to expense, 
he thought the competition among artists, 
and the fame to be acquired, would materi- 
ally diminish the cost. 

Sir Robert Peel could not see the slight- 
est objection to the measure which the 
hon. Gentleman proposed—namely, the 
erecting statues, or in some other mark of 
public respect for men of eminence in 
science.—He, for one, could see no reason 
why, a testimonial of public esteem should 
not be conferred on any great and eminent 
mathematician, who had done honour to 
his country, as on any military or naval 
hero whose services the country, was proud 
to acknowledge. The knowledge that such 
a public record of their merits would exist 
to perpetuate their memory, would, he had 
no doubt, operate as an incentive to exer- 
tion among scientific men. But the diffi- 
culty which occurred to him was, as to 
the place where these monuments should 
be erected. There was a growing ob- 
jection to placing them in ecclesiastical 
buildings. Some of those objections were 
on religious grounds. It was not deemed 
right to make sacred buildings places of 
public exhibition; but unless the public 
could have free access to them, he con- 
fessed that his opinion was that no great 
public monument ought to be erected 
within them. But then, if such monua- 
ments were not to be erected in sacred 
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edifices, where were they to be placed: 
If they were to erect them out of doo 
the statues must be in bronze, for neither 
stone nor marble would bear exposure to 
the atmosphere. The few statues tha 
were placed out of doors in this metro. 
polis so soon became discoloured by smoke 
and other substances that were floating in 
the air, that they failed to be any great 
ornaments to the locality; but the expense 
of bronze statues would be enormous, 
This difficulty as to the site, therefore, was 
one which presented itself very foreibly 
to his mind. He agreed with the hon. 
Gentleman that the cost of the statues 
might be very materially diminished by 
Open competition among the rising artists 
who would readily take the chance of 
future fame in part payment for their 
labour. Thus, two objects might be ac. 
complished if the suggestion of the hon, 
Gentleman were to be adopted—not only 
would there be the raising of a national 
memorial in honour of men of eminence 
in science, but encouragement would be 
given to the rising artists of the country. 
He had given considerable attention to 
this subject, and he had always hoped 
that some portion of the great building, 
which was designed for the two Houses 
of Parliament, might be devoted to the 
reception of statues of eminent men—not 
merely statesmen, or men of a political 
character; but men distinguished in the 
annals of literature and science. If he 
were sure that any portion of the new 
Houses of Parliament could be so appro. 
priated, he should not have the slightest 
difficulty in putting the matter to the con 
sideration of the commission to which the 
hon. Gentleman had referred, and which 
commission he thought had discharged its 
duty with the greatest credit to itself and 
service to the public. But that commis- 
sion was confined in its object—namely, 
to consider the proper mode of decorating 
the new Houses of Parliament. If the 
House were to extend its duty beyond 
that point, it might become a genefal 
roving commission upon the fine arts of 
the country. He was not, therefore, pre- 
pared at once to recommend that commil- 
sion to undertake other duties than were 
originally assigned to them; unless he 
had reason to believe that there would be 
some portion of the building in which 
statues of eminent civilians and men ol 
science could be placed, he should like to 
reserve to himself the opportunity of con 
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sidering whether that commission or some 
other should be engaged in the inquiry. 
He owned he did not see any thing very 
dificult in the matter; nor was he at all 
adverse to the object which the hon. 
Gentleman had in view. The site con- 
stituted the chief thing. He did not 
think Westminster Abbey or St. Paul’s 
would be a proper place. The hall at 
Greenwich Hospital was perfectly appro- 
priate for the reception of the statues of 
eminent commanders. It was a very great 
ornament, and was exactly suited to the 
gemus loci. He did not know of any actual 
building existing at present where he could 
place statues of men of science; he would 
therefore ask the hon. Gentleman not to 
press the matter further at present. 
Agreeing, as he did, in the principle of 
the suggestions, and glad as he should be 
to have an opportunity of erecting monu- 
ments to the memory of men of science, 
such as Newton, Davy, and Herschel, 
still, before taking any step, he should 
wish to be satisfied as to the place where 
such monuments could be erected. 

Mr. V. Smith said, if the right hon. 
Baronet had that good faith in the opinion 
of the commission which he believed all 
persons entertained, why should not the 
right hon. Baronet refer to them that 
particular point, ‘whether there were any 
portion of the new Houses of Parliament 
which would be proper for such statues as 
had been suggested by the hon. Member 
for Lambeth? He understood that West- 
minster Hall was to form one of the means 
of access to the Houses of Parliament; 
and he did not see why Westminster Hall 
should not be one of the means for accom- 
plishing the object desired. 

Sir Robert Peel did not wish that the 
commissioners should go beyond their 
original line of duty. At the same time, 
ifit should be within the original design 
to afford means of receiving statues within 
the new building, he should not have the 
slightest objection to suggest the point to 
the commissioners. 

Mr. Hume was pleased at hearing the 
opinions expressed by the right hon. 
Baronet as to the desirableness of some 
suitable place being found for the erection 
of public monuments. He would ask the 
tight hon. Baronet why all the public sta- 
lutes now standing in Westminster Abbey 
and St. Paul’s Cathedral should not be 
removed. If it were proposed to erect a 
building for the ex press purpose of afford- 





ing a place where the statues of eminent 
men, whether in the naval and military 
professions, or whether of eminence in 
literature, science, and art,could be placed, 
he should be prepared to support such a 
proposal. He believed that whatever sum 
might be requisite for such a purpose 
would be readily accorded by the House 
and the public. Was it nota great scandal 
to this country that a statue of one of our 
most illustrious poets (Lord Byron), the 
work of one of the most eminent sculptors 
in Europe (Thorwaldsen), should have 
been consigned, for the last ten years, to 
the vaults of the Custom-house, because 
it pleased the Dean and Chapter of 
Westminster to refuse a site for its erec- 
tion in Westminster Abbey, and there 
being no other place in which it could be 
erected. 

Mr. M. Milnes thought it was extremely 
creditable to the hon. Member for Mon- 
trose that, with all his economical propen- 
sities, he had always shown himself ex- 
tremely generous with respect to matters 
of art. He believed there were great diffi- 
culties in the way of opening the Cathe- 
dral to the public, and from conversations 
he had had, he could state, that their 
guardians were as anxious to open all to 
public, and in every respect to accomplish 
the wishes which, from time to time, had 
been expressed. 

The vote agreed to. 

House resumed. Resolutions to be re- 
ported. 


Rewier to rneWest Inpra Istanps.] 
On the bringing up the report on the West 
India Islands Relief Bill, 

Mr. Mackinnon rose to remonstrate 
against the measure. The bill went to 
advance 150,000/., of which 100,0002. 
was to go to Antigua, and 50,000/. to St. 
Kitt’s and to Nevis. The principle was 
an unjust one. It was as if a fire took 
place in Windsor or Reading, and a con- 
siderable sum of money were voted by 
Parliament for the relief of the sufferers, 
which was to be repaid by a tax levied 
upon the whole of the inhabitants of the 
place. On behalf of the proprietors of 
Antigua he was instructed to make a 
strong remonstrance, as the advance would 
benefit a few individuals only, while the 
rest of the community would derive no 
benefit whatever from it. He submitted 
that a clause should be introduced to 
make the recipients responsible for the re- 
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payment of the money. Money had never 
been advanced in this manner before; and 
he trusted that the noble Lord at the 
head of the colonies would reconsider the 
matter. 

The Chancellor of the Exchequer said 
that both public buildings and private 
property had suffered, particularly the for- 
mer; and the Government in this country 
would find it difficult to undertake the 
distribution of the money. It was, there- 
fore, deemed expedient to intrust that 
business to the Colonial Legislature; but 
there was no hardship in the measure. 

The report received, 


Borovcu or Suppury — Commis- 
s1on.] On Mr. Blackstone moving the 
order of the day for the second reading 
of this bill, 

Sir J. Graham said, that without in any 
way dissenting from the principle of the 
bill, he wished to call attention to a point 
affecting the privileges of the House. 
This bill delegated to the Crown the power 
of appointing a commission, which com- 
mission might directly interfere with the 
ight of returning Members to Parliament. 
He could state on the highest legal autho- 
rity that there was no precedent whatever 
for a commission so appointed; and as 
this was a matter of great importance, he 
thought that when the bill was in com- 
mittee, it would be worth consideration 
whether, instead of leaving the appoint. 
ment of a commission to the Crown, they 
should not themselves name, say two per- 
sons, barristers of eminence, to constitute 
the court of enquiry? In that case the 
other House would either agree at once to 
the bill, or, if they made any alteration in 
it, then it would be open to the Commons 
to object tosuch amendments thereby pre- 
venting any control of other parties over 
so important a matter as a question affect- 
ing their privileges. 

Mr. Blackstone was quite ready to adopt 
the right hon. Gentleman’s suggestion. 

Bill read a second time. 


Cuetsea Our-PENSIONERS.] Sir H. 
Hardinge said that, in asking permis- 
sion to introduce a bill ‘‘to render 
more effective the service of such out-pen- 
siouers of Chelsea Hospital as may be 
called upon toassist in preserving the pub- 
lic peace,” he would remind the House 
that last session a measure was passed 
authorizing certain half-pay officers living 
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in the manufacturing districts to pay the 
out-pensioners resident in the same parts 
of the country: That bill had been per. 
fectly successful. The bill which he pur. 
posed to introduce had for its object 
placing these out-pensioners so situated 
under the management of these half-pa 
officers, in order to render them an eff. 
cient corps, and useful, whenever it would 
be necessary to employ them, in the pre. 
servation of the public peace. It was 
considered that it would be advantageous 
to retain the services of the half-pay 
officers to whom he had referred. The 
Government had no intention to place 
these out-pensioners in garrison, 

Leave given; bill brought in and read 
a first time. 

House adjourned at a quarter-psst one 
o’clock. 


reer resst rect — 


HOUSE OF LORDS, 
Tuesday, August 8, 1843. 


MINUTES.] Britis. Public.—1* Duties of Coroners, 

2* Bishops Reiief (Ireland); Court of Exchequer 
(Ireland) ; Fines and Penalties (Ireland). 

Reported.—Cathedral Churches (Wales). 

3*- and passed:—Slave Trade (Austria); Slave Trade 
(Portugal) ; Slave Trade (Chile); Slave Trade (Mexican 
Republic). 

Private.—2*- Gibson’s Estate; Bermondsey and Rother 
hithe Roads ; Lagan Navigation. 

Reported.—Morgan’s Divorce ; Earl of Shrewsbury's E+ 
tate ; Glasgow Police. 

PETITIONS PRESENTED. By Lord Beaumont, from Charles 
Macready, against the Theatres Regulation Bill.—By the 
Earl of Roden, from Wexford, and Rathfriland, against 
the Repeal of the Union.—By Lord Brougham from 
Cheshunt, for the better Regulation of Public Charities 
—From Five Places in Scotland, for Inquiry into, and 
Relief for the existing Distress.—From Newark, and 
East Retford, against the Bankruptcy Law Amendment.— 
From Three Places in Ireland, for the Exclusion of Ro- 
man Catholics from Parliament.— From a number of 
Places, against any further Grant to Maynooth College; 
and from Norfolk, for Inquiry into the course of Instrue- 
tion adopted there.—From the Presbyterian Ministers of 
Ireland, for settling the Marriage Laws, relative to Dis 
senters.—From Presbyterian Schoolmasters of Dalkeith, 
against the Ejectment of those Schoolmasters who have 
joined the Seceders, 


Processions.—ReEpPeat (IRELAND).] 
The Earl of Roden said, before he called 
the attention of their Lordships to the pe- 
tition which had been put into his hands, 
he thought it his duty to state, that It 
had emenated from upwards of 5,000 of 
her Majesty’s Protestant loyal subjects, 
residing in the district of Rathfriland, in 
the county of Down, and _ consisting 
chiefly of persons in the humbler situa- 
tions of life, as shopkeepers and small 
farmers ; some of them were members 0! 
the established church, some of the Pres- 
byterian church, and some belonging 
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the various denominations of Dissenters 
known in that district. He mentioned 


these matters because he was sure that | 


their Lordships would feel with him that 
it must be a very important concern that 
would draw persons of such a rank of life 
from their various callings to constitute 
the meeting at which the petition was 
agreed to which he held in his hand. The 
petition was couched in simple language, 
and he was sure that coming from the 
persons he had described, humble though 
they were, that would not be a reason 
why it should ot receive the fullest 


consideration from their Lordships. The | 


noble Earl then read the petition, 
and continued; their Lordships would 
perceive that the petition contained 
two requests, both of which were, in his 
opinion, of a most important character. 
The petitioners asked their Lordships, in 
the first place, to take into imme- 
diate consideration the alarming situa- 
tion in which the Protestants of Ire- 
land were placed in consequence of the 
dangerous agitation now carried on in that 
country for the repeal of the union, and 
to adopt such measures as would prevent 
civil war and its direful consequences ; 
and the petitioners also prayed their 
lordships to repeal an Act of Par- 
liament passed some years ago to prevent 
certain processions from taking place in 
Ireland,—that not being a penal statute, 
and—as its provisions were carried out— 
operating against her Majesty’s loyal Pro- 
testant subjects, while other persons were 
permitted, with perfect impunity, to form 
processions, with banners and music, for 
a purpose very different to that for which 
the Protestant inhabitants of Ireland had 
formerly assembled together. He begged 
permission to call their Lordships’ atten- 
tion to the circumstances under which the 
Act to which the petitioners referred, was 
passed. It would bein the recollection of 
some of their Lordships, that, in the 
month, he believed, of August, 1832, an 
Act was submitted to that House, by 
noble Lords now sitting on the opposite 
benches, but who at that time were the 
advisers of the Crown, to restrain for a 
petiod of five years, certain party proces- 
sions in Ireland. He would appeal to any 
noble Lords now present, who might re- 
member this circumstance whether it were 
hot understood that that Act should apply 
hot only to the Protestant processions in 
Iteland, but to all processions connected 
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with any class or denomination of the 
inhabitants, At the time this Act was 
proposed, a strong feeling of opposition 
to it was manifested; and that class of 
Protestants in Ireland connected with the 
Orange Associations, of which he had 
himself the privilege of being a member, 
felt that this Act was aimed mainly at their 
proceedings. He placed so much reliance 
on the statements of noble Lords opposite 
—that this Act was intended to apply to 
all classes of the inhabitants, that he was 
for some time engaged in persuading the 
Orangemen in Ireland, that they enter- 
tained erroneous views in supposing that 
the measure would not be applied, with- 
out distinction, to persons of all classes 
or persuasions who appeared in procession, 
accompanied by bands of music and with 
banners. The persons connected with 
the Orange institutions were at length led 
to imagine that their views were erroneous, 
and many of them—indeed, the great ma- 
jority of them—submitted willingly to this 
Act of Parliament, and had never since ap- 
peared in such processions as_ those 
against which the Act was directed. Their 
Lordships would, however, allow that, 
among such a large number of persons as 
were connected with the Orange institu- 
tions, there must inevitably be some 
foolish and rash individuals, who would 
not, by any considerations, be induced to 
desist from the processions in whieh they 
had long been in the habit of engaging. 
He did not intend to excuse oz to palliate 
the conduct of any individuals who had 
violated the provisions of this Act of Par- 
liament, but he did complain that this 
Act had been enforced, with great seve- 
rity and cruelty, against the Protestant 
subjects of her Majesty, and he would 
mention an instance in support of this 
assertion. Under this Act the mere fact 
of appearing in procession was constituted 
a crime, no matter whether any overt Act, 
any violent or dangerous conduct, had 
occurred on the part of the persons compo- 
sing such procession. If an individual was 
found guilty of taking part in a proces- 
sion, the punishment, and he thought it 
was harsh in the extreme, was six months’ 
imprisonment. Several individuals con- 
nected with the Orange institutions had 
been subjected to this punishment; and 
he had received a letter, which he would 
read to their Lordships, from a friend re- 
siding in his own neighbourhood, detailing 
acase of this nature. He begged their 
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Lordships to consider that an imprison- 
ment for six months, inflicted upon an 
active and laborious young man, gaining 
his livelihood by his own industry, having 
perhaps to maintain a wife and family of 
children, or who might be the sole sup- 
port of aged and infirm parents, was a 
most severe and serious punishment—a 
punishment most disproportionate to the 
offence, The case to which he had 
alluded, occurred in a district containing 
6,000 Protestant inhabitants, and within 
a short distance of his residence, his cor- 
respondent said :— 

“With regard to the young men, George 
Dickson and J. Hutton, of this parish, who 
had been undergoing the sentence of five 
months’ imprisonment in Downpatrick gaol 
for appearing in a procession at Dromore in 
July last, your Lordship is aware that they 
had been liberated when within a few days of 
the expiration of their term. Under the ge- 
neral view of the favourable manner in which 
the laws are allowed to overlook the most 
flagrant breaches in others, we cannot help 
feeling the contrast in the severity extended 
towards the Protestant portion of the commu- 
nity, as in the case of those two young men, 
the only defaulters from among a population 
of about 6,000 Protestants belonging to the 
parish, and the first offence of the kind that 
either of them had committed. The impri- 
sonment 


of George Dickson particularly, 
pressed most severely upon his infirm parents, 
who depended upon him chiefly for their sup- 


port. His, and their peculiar case, was sub- 
initted to his Excellency by an humble peti- 
tion, the prayer of which had been recom- 
mended by a Deputy-Lieutenant of the 
county, and a Member of Parliament, and 
forwarded by the Marquess of Downshire, and 
yet, under such favourable auspices of at least 
obtaining a mitigation of the sentence, it was 
my painful task to communicate to the afflicted 
friends, ‘that the law must take its course.’ 
It was received by them in sorrowful submis- 
sion, but without a murmur.’ Under all the 
circumstances, I felt greatly disappointed, 
and I am certain, your Lordships will agree 
with me, not without sufficient cause.” 

This was one case out of many which 
he could adduce; but he mentioned it 
merely to exhibit the operation of the Act, 
and to show that the extent of punishment 
inflicted, far exceeded the deserts of the 
offenders. But the injustice of such pro- 
ceedings appeared still more monstrous 
when they saw that large multitudes were 
allowed to assemble in Ireland with ban- 
ners, mottoes, and emblems of sedition, 
and to march in procession through the 
different parts of the country with impu- 
nity, while her Majesty's loyal Protes- 
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tant subjects were incarcerated for giy 
months for attending processions to cele. 
brate the anniversary of the battle of the 
Boyne. He thought it must be admitted 
that this was extreme injustice ; and he 
would turn to her Majesty’s present Minis. 
ters and implore them to take into cop. 
sideration the prayer of the petitioners; 
either at once to propose the repeal of 
this act relating to processions, or if they 
deemed it necessary, if they considered it 
for the benefit of the country ; that pro. 
eessions should not take place in Ireland 
—to extend the act, as they were in 
justice bound to do, to all classes and 
denominations of her Majesty’s subjects 
who engaged in such processions, He 
felt that he was preferring no unreasonable 
request when he made this appeal to the 
Government, and when, in the name of 
the Protestants of Ireland, in the name of 
the loyal people of England, and in the 
name of common justice, he called upon 
them to adopt one of the two courses he 
had mentioned. He must, while referring 
to this portion of the petition, beg per. 
mission to allude, for a moment, to the 
conduct of his Protestant brethren in 
Ulster during the last month. He had 
had the satisfaction of personally witness- 
ing their conduct, and he had been pleased 
and delighted to see them still manifest 
ing a determination to support the laws, 
evincing a readiness to sacrifice their own 
private feelings, to submit to all the pro- 
vocations and taunts to which they were 
subjected, and exhibiting their anxiety to 
maintain the character they had ever held 
as loyal and devoted subjects. Some of 
their Lordships had already given utter- 
ance, in that House, to expressions of 
their sentiments on this subject in a 
manner which had been duly felt, and 
which had commanded the sincere grati- 
tude of those to whom he was alluding. 
It was impossible for any of their Lord- 
ships who were not personally acquainted 
with the situation of the Protestants of 
Ulster to form a just conception of the 
forbearance they had manifested. It had 
been his privilege to witness their con- 
duct ; and on the morning of that day on 
which they had been accustomed to meet 
their loyal brotherhood, and to march 
together in procession either to theit 
church or to their several places of wot 
ship, he had seen them taunted by their 
Repeal neighbours—laughed at and jeered 
for abandoning their former practices~ 
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aye, charged with cowardice because they 
had followed the advice of their best 
fiends. An opportunity had been afforded 
to their Lordships and to the country—to 
those who knew the value of such a class 
of men in these distracted times — of 
drawing a conclusion, by contrast, which 
must be favourable to his Protestant bre- 
thren. The other prayer of the petitioners 
was that their Lordships would take into 
consideration the dangerous situation in 
which the Protestant population of Ire- 
land were placed, in consequence of the 
agitation for Repeal which was now car- 
ried on. It was unnecessary for him to 
detain their Lordships by alluding in 
detail to the unhappy effects which were 
apparent and which were gradually be- 
coming more manifest in Ireland in con- 
sequence of the disturbed state of that 
country. Their Lordships were aware 
that the progress of improvement, of every 
kind, was entirely arrested, Individuals 
in the highest sphere of life, who were 
about to improve their estates, to erect 
mansions, or to extend their domains, at 
once abandoned their intentions; the 
labourers and artizans who would have 
been employed in effecting these improve- 
ment were discharged; and the avowed 
reason was, ‘* We do not know for whose 
benefit these alterations may be made; 
we will not prosecute them until there is 
some restoration to peace and tranquil- 
lity.” Those in the humbler spheres of 
life suffered to a considerable extent from 
this state of things; in consequence of 
improvements contemplated by the higher 
classes being abandoned, many of the 
humbler classes were deprived of employ- 
ment. Indeed, the confidence of the 
people was shaken throughout the cour- 
try. For the last few years, and until 
within a few months past, British capital 
had been pouring into Ireland, to the 
great benefit and improvement of that 
country; but this capital was now with- 
drawn, The result was, that great pres- 
sure was felt, and in many cases great 
misery was produced ; and all owing to 
the Repeal agitation which was now car- 
tied on. Fearful anxiety prevailed; a 
feeling of alarm and apprehension existed 
among the loyal portion of the population, 
while high hopes and expectations were 
cherished by the Repealers. He could 
assure those of their Lordships who had 
not, like himself, witnessed the condition of 
Iteland, that they could form no just idea 
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of the present state of that country. He 
thought it could not be charged against 
the Protestant population of Ireland, that 
they were apt to yield to needless or un- 
founded alarm, Indeed, he was conyinced 
that those acquainted with them—those 
who had witnessed their conduct under 
the most trying circumstances, would tes- 
tify that they were men of courage—men 
who would not entertain apprehensions 
without just ground. But when they saw 
thousands of individuals meeting together 
in different parts of the country,—bodies 
of men so well organized that they could 
be assembled almost at a moment’s warn- 
ing,— when they saw these multitudes 
marching in order with the regularity and 
precision of veteran troops—when they 
saw that the movements of these bodies 
of men were controlled by officers, whose 
directions were obeyed as implicitly as the 
commands of officers in her Majesty’s 
army,—when they saw divisions of men 
professing to pursue their own lawful oc- 
cupations (and a case of this kind had 
happened in the neighbourhood of bis 
residence)—persons professing to go forth 
at night for the purpose of obtaining a 
certain kind of fish, marching in three 
divisions, with all the regularity of soldiers, 
and headed by a person who drilled them 
as they marched,—when these circum- 
stances were taken into consideration, he 
thought it was no matter of surprise that 
the apprehensions of the Protestants 
should be excited, and that an idea should 
prevail that these bodies of men were 
being drilled to fit them for purposes to 
which he would not more particularly 
allude. And he thought there was still 
greater cause for alarm when they re- 
membered the language used by the 
leaders of those assemi.ies in their 
addresses to their deluded adherents—de- 
clarations that they hoped the repeal of 
the union would be carried by fair means, 
but that it must and should be carried. 
These declarations accounted for the or- 
ganization and drilling to which he had 
referred. The Protestants inhabitants of 
Ireland also heard it proclaimed that re- 
peal implied the deliverance of that coun- 
try from the Saxon yoke ; and they found 
further that, in the opinion of the Repeal- 
ers, the terms ‘‘ Saxon” and “ Protestant” 
were synonimous. It had been openly 
and distinctly stated, that the destruction 
of the Protestant religion was one of the 
objects of the Repealers, It also appeared 
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that a large number of foreigners—whether 
officers or not was not ascertained—had 
recently passed over into Ireland, mixing 
with the people, and many of them attend- 
ing the meetings to which he had alluded. 
This fact was beyond contradiction, for he 
believed the captains of the vessels which 
had conveyed these foreigners to Ireland 
were ready to bear testimony to the cir- 
cumstance. Another fact calculated to 
excite apprehension was this:—it hap- 
pened that, during the present summer, 
very few of the peasantry of Ireland had 
come over to this country for the purpose 
of obtaining employment during the har- 
vest. Their Lordships were aware that, 
for many years past, it had been the prac- 
tice for great numbers of Irishmen to resort 
to this country to seek employment during 
the summer; and it was an extraordinary 
circumstance that, while there had never 
been a greater want of employment, or a 
greater dearth of money in Ireland than 
the present time, so few Irishmen had 
come over to this country with a view to 
obtain employment. He thought these 
reapers and agricultural labourers were 
kept in Ireland for some purpose or other. 
The Protestants of Ireland also saw—and 


he mentioned this fact with great regret— 
that the Roman Catholic hierarchy and 
priesthood were, almost universally, band- 
ed together in this conspiracy, and seemed 
to be the generals and officers in this Re- 


peal movement. He thought these cir- 
cumstances were amply sufficient to excite 
alarm in the minds of the Irish Protest- 
ants ; but little regard would have been 
paid to these things, alarming and fright- 
ful though they might be, had the Pro- 
testants of Ireland seen the Rulers of this 
country, her Majesty’s Government, active 
and energetic in repressing, in the com- 
mencement, that unhappy state of things 
which had now almost reached its climax. 
He was perfectly aware that the noble 
Duke had, in his position of Commander- 
in-Chief, done all in his power by sending 
over to Ireland bodies of troops, to pre- 
vent and to meet any sanguinary outbreak 
which might take place; and he was con- 
vinced that he spoke the sentiments of all 
Joyal men in Ireland, when he ventured, 
in their name, to express their thankful- 
ness and gratitude for the interest the 
noble Duke had manifested on this sub- 
ject. But this was not sufficient. Other 
measures were also necessary. He consi- 
dered that it was advisable and necessary 
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to enlist on the side of the Government, 
to aid in repressing the proceedings to 
which he had called their Lordships’ a. 
tention, all persons, of every denomina. 
tion, who were willing to associate with 
the object of maintaining peace and tran. 
quillity. It was important that the Go. 
vernment should prevent, as far as they 
could prevent, any persons passing over to 
the Repeal movement who were in their 
hearts opposed to it. Standing there as 
an independent Member of their Lord. 
ships’ House, he should not be acting as 
an honest man if he did not speak out 
boldly what he felt. He sincerely believed 
that the apparent apathy of the Govern. 
ment, (he said apparent, because he hoped 
it was only the apparent apathy of the 
Government,) had been the means of 
causing many individuals of the Roman 
Catholic persuasion, and he would under. 
take to say even some Priests themselves, 
to unite in the Repeal movement, who 
would not have done so had Government 
taken a bold and determined course. That 
was not his opinion alone; the fact, much 
to be lamented as it was, must be known 
—the conviction, reluctantly it may have 
been, must have been forced on the mind 
of every one who had lived in Ireland 
during the last six months. He held in 
his hand a letter, which, as it referred to 
this subject, he hoped he should be allowed 
to read. It came from a gentleman with 
whom he was well acquainted—a highly 
honourable man—a magistrate of one of 
the inland counties, who had lived on bis 
property for upwards of twenty years, and 
who was in all respects a bright ornament 
to any neighbourhood ; the writer stated, 


“€ Some weeks before the Repeal meeting in 
Kells, which was on Sunday, the 23d of April, 
a very respectable Roman Catholic tenant of 
mine, holding about 500 acres of land from me 
and Mr. , came to me to ask advice what 
he should do as to attending the meeting, say- 
ing he was opposed to it, and did not wish to 
go there, but had been ordered to do so by bis 
Priest, and that all the other Roman Catholic 
farmers of the county were under similar cif 
cumstances, and almost all thought as he did 
and wished to stay away if they could. My 
advice was to stay away, and he left me with 
that determination, saying, if necessary, he 
would go to England at the time, and so be out 
of the country. A few days before the meet 
ing took place he returned to me—told me he 
must be at the meeting—that he dared not be 
absent; it would be as much as his life and 
property were worth to be so, for that, having 
heard of his determination, he was called 0a 
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by more than one Priest, and threatened, that 
ifabsent, he would be held up as a traitor to 
his country. In vain he said he did not wish 
togo, and when pressed hard offered to leave 
his son to represent him. Nothing short of 
his personal attendance would satisfy; of 
course he had to attend. This I know to be 
the case with many of the Roman Catholic 
farmers as well as him ; and all these facts I 
wrote to the Government in England previous 
to the meeting, which, as a Magistrate of more 
than twenty years’ standing, and constantly 
resident in my own county, I thought it my 
duty to do. I was begged to communicate 
with the Irish Government, which, of course, 
I did. The meeting was held on Sunday. 
There were from 15,000 to 20,000 people as- 
sembled, with 12 bands playing party tunes all 
day. All the families of the gentry in this 
neighbourhood were prevented going to their 
usual place of worship, and in consequence of 
the excited state of the town the church was 
closed in the evening. Dr. Cantwell, with 40 
priests with him, appeared on the platform, 
when both Mr. O’Connell and Mr. Kelly, a 
priest, denounced the Poor-law in such terms 
that in our union, where a new rate had just 
been struck and collectors appointed, the col- 
lectors refused to act, and we had a difficulty 
in procuring others after some time at an ad- 
vanced rate for collecting. When the Whit- 
sunside recess came on, all parties, but parti- 
cularly the Roman Catholic farmers of the 
better class, were most anxiously watching the 
course Government would take on the re-as- 
sembling of Parliament, and expressed openly 
their wish that Government would take some 
measure under which they could shelter them- 
selves from the ‘ tyranny of their priests.’ I 
give you the words of one of them to myself. 
This I communicated to the Irish Government. 
Iam sorry to say the middle and humbler class 
of Protestants are so dissatisfied with Govern- 
ment, and feel themselves and their interests 
sosacrificed to the vain endeavour to conciliate 
their enemies, that nothing but self-preserva- 
tion would now induce them to step forward, 
and I fear some have joined the repeal ranks 
from disgust. At the present time, in my 
neighbourhood, emissaries are going about 
from house to house, inquiring of every man 
(i.e. Roman Catholics), whether they are Re- 
pealers: if not they are given a fortnight to 
become so or take the consequences. If a 
shopkeeper, particularly a small one, is not a 
Repealer, and refuses to become one, a watch 
Is set upon his door, and the people inclined 
todeal with him sent to another person. Such 
is the state of our country now ; all the well- 
disposed are driven to be Repealers whether 
they will or not, At the time I gave my 
humble advice, that by energy and the least 
show of determination the movement could 
then be stopped ; a message from the Queen 
Would have done it, and it was most anxiously 
looked for as much by the Roman Catholics 
a Protestants, It came not, and those who 
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at that time would willingly have caught at any 
expressed wish of Government to shelter 
themselves under, are now so identified with 
the Repeal movement, either from inclination 
or intimidation, that I fear it would now be a 
hopeless attempt to separate them.” 


That letter spoke volumes as to the 
state in which the country was now placed, 
and the effect of what he thought the mis- 
taken course which had been pursued by 
the Government. Their Lordships would 
remember, that early in the month of May, 
in the present year, he took the liberty of 
putting a question to her Majesty’s Go- 
vernment upon this very subject. He felt 
that then was the time when something 
might be done to put a stop to this alarm- 
ing state of things. The Government, 
probably for excellent reasons, thought 
otherwise; they took a different course 
from that which he recommended—he 
thought a more dangerous course, and one 
which he feared would not be easily re- 
trieved, He had then also referred to the 
circumstances which took place in 1832, 
he directed their attention to the course 
which had been pursued by the Marquess 
of Anglesea then Lord Lieutenant of Ire- 
land, and he showed them how, by that 
course, the noble Marquess had been able 
to put down repeal, which at that time 
threatened to make very great progress 
in that country. But there was another 
course pursued by Lord Anglesea, which 
he had not referred to, but which he would 
now mention, because it was a course still 
open to her Majesty’s Government, and it 
was a course which he thought, sooner or 
later they must adopt, if they would save 
the country from ruin. Lord Anglesea 
called out the yeomanry, he put arms into 
their hands, and many of them were 
clothed at the public expense ; hence there 
was a large addition made to the force of 
the country, which could have been aug- 
mented as circumstances appeared to 
render necessary. He would only add, 
with respect to that point, in 1803, when 
the incipient movement took place, called 
Emmett’s rebellion, the Government of 
that day called out the yeomanry which 
had been disbanded ; they were embodied, 
clothed, and armed to the number of 
75,000. He mentioned these things to 
show what former Lord-lieutenants had 
done, and because it was still in the power 
of the present Government to make use 
of the same instrument for the preservation 
of the Union. Perhaps it was not easy 
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for those not living in Ireland, who saw 
these things only afar off, rightly to esti- 
mate the tremendous situation in which 
the middling and poorer classes of her 
Majesty’s loyal Protestant subjects in 
Ireland were now placed in consequence 
of the state of things to which he had 
adverted ; but he warned them not by any 
means to suppose that the consequences 
of the alarming evils which he had de- 
scribed would be confined to Ireland. If 
the present agitation made head in Ireland, 
let them not suppose that its effects would 
exhaust themselves there. They might 
rely upon it that even those who were 
living in ease and comfort and security in 
England would, ere long, feel the effects 
of the present proceedings in Ireland : for, 
although it was an old saying, as old as 
the days of Elizabeth, yet true it was,— 


“ He that would England win 
“ Must with Ireland first begin.” 


They would find they were mistaken if 
they supposed because they were in this 
country inthe midst of peace and tran- 
quillity they would escape those miseries 
with which the Protestants of Ireland were 
now threatened. He was afraid he had 


trespassed too long on their Lordships’ 


time; but the importance of the subject 
to which he had called their attention, 
and the deep interest which he took in 
everything connected with Ireland, must be 
his excuse for detaining them so long. In 
conclusion, he again beseeched the Govern- 
meut, before the Session closed, to bring in 
an act either repealing the law relating to 
processions in Ireland or extending it to 
all large party meetings in that country. 
The Duke of Wellington:—I am sure 
that your Lordships did not require any 
apology from my noble Friend for detain- 
ing your Lordships upon the subject of this 
petition; nor did your Lordships require 
to be informed of the possibility that the 
inconveniences attending the state of af- 
fairs in lreland might eventually reach your 
Lordships yourselves, in order to induce 
you to give your most anxious attention 
to the subject upon which my noble 
Friend has addressed your Lordships. 
My Lords, it is not for me to dispute the 
statements made in the latter part of the 
speech of my noble Friend. It is my 
opinion, that he has by no means exag- 
gerated the amount of the evils and in- 
conveniences attending the state of affairs 
existing in Ireland. But, my Lords, 1 
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did not rise to declare my concurrence 
with my noble Friend, in those statements 
or to deny the dangers existing in that 
country, but what I wish to draw your 
Lordships attention to is, the prayer of 
the petition itself. And before I do 80, 
I am anxious to advert particularly to that 
statement made by my noble Friend, te. 
specting the conduct of these persons jp 
the north of Ireland, who are obviously 
the immediate objects of the petition— 
their conduct throughout the whole of 
these disastrous events,—their conduct 
particularly during the last months, in 
which they (having formerly been accus- 
tomed to assemble and march in these 
now prohibited processions, and to cele- 
brate certain days, to the memories and 
recollections to which they were attached) 
have in these last days refrained from 
such practices and processions, in obedi- 
ence to the law, and with the sincerest 
desire to aid the views of the Government 
in maintaining the peace of the country, 
My Lords, I applaud this conduct. Not 
only do I applaud it, but I approve of the 
motives for it; and I anxiously hope that 
they will persevere in ‘heir conduct— 
aiding the measures of the Goverument 
to preserve the peace of the country, and 
ultimately the integrity of this mighty 
empire. But my Lords, I think that my 
noble Friend and the petitioners labour 
under great mistakes, in supposing that 
the act of Parliament to which my noble 
Friend has adverted, and which he calls 
upon us to bring in a bill to repeal, ap- 
plies to processions other than those par- 
ticularly described in its preamble, “ pro- 
cessions for the purpose of celebrating or 
commemorating any festival, anniversary, 
or particular event, relating to, or con- 
nected with, any religious or other dis- 
tinctions or differences between any class 
of his Majesty’s subjects.” That is the 
nature of the processions which are pro- 
hibited under the act of Parliament; and 
my Lords, it is a question of law which 
I don’t mean to decide or give my opinion 
on, because it is worth nothing—it isa 
question of law, which those must have 
considered whose duty it is to put the law 
into execution, whether those other pro- 
cessions to which my noble Friend has 
adverted—those other carryings of ban- 
ners, and marchings with music (whatever 
may be the degree of criminality attaching 
to such acts)—fall under the provisions 
of the act. My Lords, that is a question 
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of law upon which neither a speech in 
Parliament nor a petition laid on the 
Table of this House can have slightest in- 
fluence; that is a question which must be 
decided by men in their studies in the first 
instance, and afterwards in a court of law 
upon the trial of those who may march 
in such processions, and cannot be de- 
cided either by speeches in Parliament or 
by petitions laid on the Table of the 
House. My Lords, the truth is, that Par- 
liament—both this and the other branch 
of the Legislature—had this very ques- 
tion fairly submitted to it at the period 
when this act was passed. It was the 
meetings and the processions thus described 
in the preamble, and those meetings and 
processions Only, to which it was intended 
that the penalties in this act should apply. 
It was intended to apply a remedy to an 
evil at that moment existing, and had not 
interfered with other processions, Nay, 
my Lords, the proposition was made 
both in the other House of Parliament 
and in this, to extend the provisions of 
the act, but Parliament refused. My 
lords, | beg my noble Friend will recol- 
lect that, and not cast blame on the Go- 
veroment for not having applied the pe- 
nalties of this act to those other proces- 
sions to which he has adverted, but to 
which he will find, if he examines the act, 
its provisions are not applicable. Then 
says my noble Friend, ‘* Repeal the act or 
extend ils provisions.” That, my Lords, 
isa point which it is undoubtedly the 
duty of the Government to consider m 

turely and to decide; and, my Lords, 

certainly feel that I am not standing here 
authorized to state, that it is the intention 
of the Government to do either the one 
or the other—to repeal the act, or to ex- 
tend it to other processions adverted to 
by my noble Friend. I say, as I said 
before, that I am willing to admit 
the truth of my noble Friend’s descrip- 
tion of th estate to which these agita- 
lions, these criminal agitations I would 
call them, have brought the sister coun- 
tty—the extreme injury which |they are 
doing to that partof the empire, and 
most anxiously desirous I am to see an 
end put to them. My Lords, I am also 
aware, that the Government are respon- 
sible for every act they do, and for all 
the omissions to which the noble Earl has 
referred, I will not go into a detail of 
these circumstances, because 1 am not on 
this occasion, able to state what the intent 
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tions of Government are on this subject- 
My Lords, I do not think it desirable tha. 
they should be stated ; but what I do say 
is this,—that 1, whose duty it is to su- 
perintend one of those offices on which 
the execution of the measures of the 
Government depends—I feel confi- 
dent, that everything that can be 
done has been done in order to enable 
the Government to preserve the peace of 
the country, and to meet all misfortunes 
and consequences which may result from 
the violence of the passions of those men 
who unfortunately guide the multitude in 
Ireland. My Lords, I do not dispute the 
extent of the conspiracy, I do not dispute 
the dangers resulting from organization in 
that country—I bave stated it publicly on 
more than one occasion—I do not deny it 
—it is notorious, it is avowed, it is pub- 
lished in every paper all over the world— I 
do not deny the assistance received from 
foreigners—not from foreign governments 
—I have no right to say so, but from fo- 
reigners of nearly all nations—for there are 
disturbed and disturbing spirits everywhere 
who are anxious to have an opportunily of 
injuring and deteriorating the great pros- 
perity of this country. I don’t deny all 
this; but stillI say, I feel confident that 
the measures adopted by the Government 
are such, as will enable the Government 
to resist all opponents, and ultimately to 
preserve the peace of the country, And 
if that should turn out to be the case, I 
believe it is best that we should persevere 
in the course in which we are proceeding, 
and not attempt to adopt other measures 
uotil it becomes absolutely necessary to 
adopt them. My Lords, I have felt it my 
duty to to say so much on this petition to 
which my noble Friend has called your at- 
tention. I repeat it, my Lords, the noble 
Earl and the petitioners are mistaken as to 
the meaning of the act of Parliament. I 
have stated the intention of the act at the 
time. I take it not from that act alone, 
but from a careful examination of the re- 
cords of what passed when the law was 
enacted, and I do say, that either the re- 
peal or alteration of the act, or its exten- 
sion to other meetings and processions be- 
yond those contemplated by it, is not at 
this moment desirable. I am fortified in 
that opinion by a mature consideration of 
all the circumstances of the case. 

The Earl of Winchilsea had been once 
closely united with the warm and respect- 
ful loyalty of the Protestants of Ireland, 
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and though that bond of union had been 
torn asunder by the act of 1832, yet he 
was still united with them heart and soul, 
and could not permit the petition presented 
by the noble earl to be placed on the 
table without craving the indulgence of 
their lordships to make a few observations. 
When he considered the distinguished 
loyalty which had ever marked the Pro- 
testants of Ireland, when he recollected 
the patriotism which had of late rejected 
all temptation—a patriotism which was not 
chilled by the cold and frigid countenance 
of those whu ought to have considered it 
their highest pride to rally round those who 
were standing forward with their lives to 
defend all that was valuable, or to uphold 
that connection with this country which 
was on the very verge of being broken 
and destroyed : when he considered that 
they had shown an absolute submission to 
the law, and to the act of 1832, although 
not without much violence to their feelings; 
when he considered the resignation with 
which they had met insults which were 
almost beyond human endurance, he was 
prepared to contend that there was not a 
body of men in the empire who had a 
greater claim to their lordships’ indulgence 
than the petitioners. What was now the 
condition of their unhappy country? He 
remembered being met with sneers and 
taunts when, some years since, he had 
warned their lordships of the inevitable 
results of the concessions then made, and 
when he had stated unhesitatingly that if 
he were a member of the Roman Catholic 
Church, he would take the very course 
they had since adopted, of endeavouring 
to subvert the Protestant religion, and to 
recover back their forfeited church pro- 
perty. Could their lordships be blind to 
the present state of Ireland? To the 
opinion of the noble duke who had ad- 
dressed the House he was bound to defer, 
but he thought that the act of 1832 was 
intended to include all banners and all 
exciting party tunes. It was so considered 
at the time, and if it did not apply, there 
never was an Act of Parliament which 
showed so much partiality and injustice, 
or which so degraded the Legislature. It 
was intended to apply as well to Roman 
Catholics as to Protestants, for he did not 
believe that their lordships would have 
passed an act so invidious, and so charged 
with injustice, as one which affected a por- 
tion of their fellow-subjects, and was not 
intended to extend to other religious 


{LORDS} 





Repeal (Ireland). 376 


classes. With respect to the present state 
of Ireland, who could be so blind ag not 
to see the result? Magistrates had been 
dismissed, and, as he thought, justly dis. 
missed, because they openly countenanced 
the repeal of the union, which meant the 
dismemberment of the British empire; and 
if these magistrates were guilty of an act 
of misdemeanour which it was thus neces- 
sary to mark as an example, he said that 
the individual who was the leader of the 
repeal, and who avowedly wished not only 
to throw off the union but to break the 
Saxon yoke, was still more blameable, 
There was a Sovereign still seated on the 
throne of this country, and if these words 
were not treason or sedition where would 
they find any? It was but justice, how. 
ever, to Her Majesty’s Government to de. 
clare that the course they had pursued 
merited the respect and good feeling of 
every friend of humanity. If they had 
erred it must be allowed they had erred 
on the right side. But if they looked at 
the results of history they would find that 
when the passions of large assemblies of 
men were excited, when their evil feelings 
were raised, when they were arrayed 
against the constituted authorities of their 
country, the consequences had ever been 


most deplorable, and all the friends of 
humanity had regretted that a lenient 
course had been pursued, which had made 
the termination ten thousand times more 
deplorable than if the law had been enfor- 
ced with firmness, but at the same time 


without harshness. Those were blind who 
could not see the fearful cansequences 
now pending. Noble lords might go with- 
out those walls, and retire to the quiet of 
their own houses, but they would find that 
if the law of the country was subverted in 
Ireland, the time would not be far distant 
when it would be subverted in this coun- 
try. If they trembled when they ought to 
display firmness, the glory of England was 
gone, and this country would be involved 
in a civil war, in its character, both na 
tional and religious, the most fearful that 
had ever desecrated this great and glorious 
empire. He was prepared to take his 
part, as he had told the Protestants 1 
1832. If England’s battle was to be 
fought, he was ready to share all the dan- 
ger; no sacrifices could be required which 
he was not prepared to make, and he 
would shrink from no danger in supportof 
a principle he had ever held to be dearet 
to him than life itself, 
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The Earl of Wicklow agreed with his 
noble friend that the existing agitation was 
as injurious to the prosperity of the coun- 
try as it was disgraceful and degrading to 
the empire itself : and it would be the duty 
of the Government to suppress it if it were 
in its nature distinctly illegal; but the 
great difficulty had arisen from the doubts 
which existed on that subject. He was of 
opinion though the law might not be suffi- 
ciently strong to restore the tranquility of 
the country, that nothing had transpired 
which made it desirable to add to the 
power of the Government. He concurred 
in thinking that Ministers had acted pru- 
dently and wisely, if they doubted the 
illegal nature of those societies; if they 
had committed an error, which he did not 
believe, that error had been at any rate on 
the right side, by showing a disposition to 
leniency and mercy. As to the second 
prayer of the petition, which related to 
the repeal of the Processions Act, it must 
be evident that nothing could be done this 
session; and, it therefore came to the 
point, what would be done in the next 
session, when it would be necessary either 
to amend the law or not to renew it? He 
had no hesitation in saying that a great act 


of injustice would be committed, should 
the act be renewed in its present shape ; 
and he hoped that even those leaders of 
the party which was in office when the act 
passed, notwithstanding the bias of their 
minds, would not allow the act to continue 


solely to affect Protestants. He believed 
that its operation was a blunder not in- 
tended by those who passed it. He was 
confident that they meant to include all 
parties; and if there was a failure, it was 
the mistake, and not the intention of the 
framers of the bill. It must either be 
allowed to expire or be made to embrace 
all. The noble earl had mentioned 
the claims of the petitioners to atten- 
tion, and he must enforce their claim. 
They had shown a degree of forbearance, 
of loyalty, and of attachment to the inter- 
ests of the country which he declared be- 
foreGod had never been surpassed. He 
was delighted to hear her Majesty’s Minis- 
ters take the occasion of expressing their 
gratitude for it. His noble Friend had 
lamented that the Roman Catholic hier- 
archy and priesthood had been so generally 
for it was not universally mistaken, as to 
lend themselves to the mischievous agita- 
tion of Repeal. But this, though lament- 
able, was, he feared the result of a still 
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more lamentable state of society. It was 
impossible for the priests, however igno- 
rant and mischievous, to affect the minds 
of the population, if there were not a deeply 
rooted evil at the bottom. It was for the 
Legislature and for the Government by 
every means in their power, to remove the 
source which had enabled these persons to 
effect such mischief. They must, for one 
thing, strive to raise the character of the 
priesthood. He therefore repeated, that 
he was most anxious to see the Govern. 
ment directing its attention to this point, 
So long as the body consisted of the de- 
graded and low persons of which it was at 
present composed, there could be no de- 
pendence on their aid ; but if their condi- 
tion were raised, and if there were intro- 
duced into the priesthood men of a higher 
class of character, he hoped that they 
would raise the country in the same de 

gree, 

The Marquess of Clanricarde would 
not attempt to discuss what was likely to 
be the legislation of the next Session— 
sufficient for the day was the question 
thereof, The noble Earl, however, in lay- 
ing the petition on the Table, had also laid 
before their Lordships the present condition 
of [reland, and its discontented state; but 
the noble Earl’s tone was very different 
from what he expected, or from what the 
noble Earl had used on former occasions, 
because the noble Earl was wont to attri- 
bute the condition of Ireland immediately 
to the Government. He did not say that 
the noble Earl was right then, and he did 
not know that the noble Earl was right 
now; but if the noble Earl would calmly 
consider his former speeches and motions 
the noble Earl would come to the conclu- 
sion that he had upon the present occa- 
sion rather lamely ended his speech by 
moving that the petition be laid upon the 
Table. He must recal to the noble Earl 
the language he had used in 1835. There 
was then existing in Ireland a society 
called the Precursor Association, which 
attracted considerable attention on the 
part of the noble Earl, who contended that 
the then Government was responsible for 
the existence of that association, and con- 
tended that the noble Marquess then at the 
head of the Government of Ireland (the 
Marquess of Normanby), so long as he did 
not put down that association, was re- 
sponsible for it, declaring “* Qui facit per 
alium facit per se.” ‘The Government, no 
doubt, now wished to put down the agita- 
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tion, but there was a great difference be- 
tween wishing and effecting that object 
constitutionally. He must say for one, 
whether the noble Earl were contented 
with it or not, that he had heard the few 
observations of the noble Duke with con- 
siderable pleasure. He was of opinion 
that they should not have recourse to any 
new laws, which drove them, he was afraid, 
to what noble Lords apprehended, but 
which he did not now anticipate, a civil 
war. But considering the state of Ireland 
as described, by the noble Earl who had 
presented the petition, by the Ministers of 
the Crown, and by every person who knew 
that country, it was impossible to look at 
what was coming without serious appre- 
hension. Where would the agitation stop ? 
That he should like to hear stated by any 
Minister of the Crown; He should like to 
have the opinion of the Government as to 
what would be the end of the present 
state of things in Ireland ; he should like 
to know if they thought there would be a 
change for the better. To be forewarned 


was to be forearmed, and he should be 
glad to hear whether they could tell what 
was coming. He was not alluding solely 
to the agitation which the Government had 


made a single attempt to put down by 
means which that House had thought wise, 
but from which he still differed, the dis- 
missal of magistrates, by which the Rent, 
which was only 1171. a week was now 
nearly 2,000/.; but he should like to know 
whether any expectation could be held 
out of any amelioration of the general 
state of that country, that it was in the 
power of Parliament to effect. The noble 
Earl had told them that no capital could 
now be employed in that country, and it 
was absolutely necessary that they should 
have a Government which would do more 
than appoint a police and look into the 
constabulary returns. In Ireland they 
were apt to look too much to the Govern- 
ment. It was therefore necessary that the 
Irish Government should pay more atten- 
tion to the general welfare of the country 
than was necessaty for England ; and it 
was on this ground that Ireland had the 
more right to complain, that the only mea- 
sures brought forward by the Government 
were the Irish Arms Bill and the Poor-law 
Amendment Bill. Those bills they would 
shortly have for discussion in that Houseand 
he would not say anythingas to their details 
but he thought there could not be a worse 
excuse than he had heard had been made 
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use of elsewhere for delaying other tne. 
sures, such as those with respect to the 
franchise and the municipal registration, 
because they were connected with the 
Poor-law. He did not wish to make 
the Poor-law a patty question, but he 
could not help expressing his regret that 
the Government, who were now respon. 
sible for the bill, should connect it with 
any prospective measures. There wete, 
however, other matters which required 
the immediate consideration of the Go. 
vernment. So long ago as 1836, a com. 
mittee had recommended emigration and 
the employment of the poor; but with 
the exception of the report, nothing had 
been done — there was no_ prospect of 
employment being provided for the poor, 
or a plan of emigration. The last 
Government had, in 1840, appointed a 
commission to inquire into the grand 
jury law; the report had been presented 
in 1842, when the labours of the commis- 
sion terminated. Except the able report, 
nothing had been done, and the Govern. 
ment had not taken up the subject, as the 
country had a right to expect. It was too 
late in the present Session ; but he hoped 
that in the next the Government would 
direct their attention to these subjects. 
They were now in a situation of great 
embarrassment and peril. He had learned 
from good authority that very few la 
bourers from Ireland had come over to 
this country during the harvest: this 
might appear a small matter; but it was 
really most serious. The noble Earl had 
noticed it asa political symptom. He did 
not know whether it were so or not; but 
if the people were idle, and could uot earn 
anything at this period of the year, the 
circumstance might have a very important 
operation. They all knew that doctrines 
were broached which a poor people might 
readily catch at, and he should be there- 
fore sorry if, at the end of the Session, 
there should not be any intimation on the 
part of the Government of an intention 
to afford the poor employment, or to 
ameliorate the condition of that country; 
for if the Government had nothing else to 
do than to appoint constables, and look 
over the constabulary returns, it was 
absurd to keep a Lord Lieutenant and his 
staff in Ireland. He would not go into 
the state of crime in Ireland, or remark 
on the increased tendency to the crime 0 
assassination, for he never could conceive 
that these facts could in any way be 
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brought forward as affecting the character 
of the Government for the time existing. 
He could never believe that there had 
been any Ministry or any Lord Lieutenant 
that did not sincerely wish to put down 
crime of that kind. Last year the Go- 
yernment took credit to itself for having 
sent down a special commission ; he had 
doubted the benefit of that act, and in the 
very neighbourhood of that special com- 
mission, within a short time after it had 
sat, three murders were committed. ‘The 
way to prevent crime was to remove its 
cause; the condition of the peasantry was 
what required amelioration ; and to ame- 
liorate that was the only way of putting 
down crime. He, therefore, hoped the 
Government would take into their serious 
consideration the amelioration of the con- 
dition of the poor; and especially consi- 
der the removal of the cess presentments 
in Ireland, which caused great excitement 
in the public mind. 

Lord Brougham: My Lords, subjects 
of such great importance are likely to take 
up the consideration of your Lordships, 
the Irish Arms Bill and the Poor-law 
Amendment Bill, at this late period of the 
Session, that my noble Friend has done 


an acceptable service to the country by 
bringing forward this subject in its present 
shape, with a view to its being calmly dis- 
cussed. Nothing, indeed, can be more 
deplorable than the statement of facts 
with which the noble Earl prefaced the 
request he made to the Government and 


tothis House. It is an unheard of con- 
dition of society, it is a novel state of this 
empire, it is novel not only in the history 
of this country, but in the history of any 
country it appears an indication of a 
spirit almost amounting to disorganization, 
to find the influence of one or two indi- 
dividuals almost uncontrolled over the 
masses of the whole country, and to find 
this influence supported and exceedingly 
incteased and exaggerated, and the mis- 
chief exasperated by those who are bound 
vy the religion of peace, of which they 
ae ministers, and who ought to be fore- 
Most in discountenancing, not only all 
disagreements, all hatreds, and all ani- 
mosities—not only all acts which may en- 
danger the peace of the land—not only 
all outrages and breaches of the peace— 
but all proceedings, the manifest and in- 
evitable tendency of which is to produce 
these mischiefs. "I should have hoped that 
this learned body—I hope and trust this 
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still loyal body—I even now hope to God 
that they have too much sense of their 
duty as ministers of the Gospel and as 
loyal subjects, to sanction proceedings 
that may have such an vail. It is a 
novelty to see the Roman Catholic priest- 
hood, almost in a body, adopting such a 
course and no blame can fairly be imputed 
to my noble Friends opposite, that they 
have not, under such circumstances, armed 
themselves with extraordinary powers. I 
am far from closing my eyes to the perils 
to which the friends of the Queen’s peace 
are exposed ; but my difficulty is to decide 
on the fit mode to lessen the danger and 
check the evil. A Government can be 
prepared to maintain the public peace, if 
a breach of it be contemplated. It may 
render it fatal to any party who will at- 
tempt to infringe it. Those measures have 
already been adopted. My gallant Friend 
the noble Duke, with his wonted vigour 
and promptitude, has provided against 
such an emergency. I understand that in 
case of any act of criminality, Ministers 
are ready to put the existing law in force, 
and [ think with them that the existing 
law is sufficient for the punishment of 
actual, and for the deterring of would-be 
offenders. My noble Friend behind me 
(Marquess of Clanricarde) says :— 

“Remedy the evil by bettering the condi- 
tion of the people—by improving the state of 
the peasantry.” 

This advice makes me pause exceed- 
ingly ; for I do not see how that is to be 
done, at least, in a hurry. His remedy igs 
a slow one, when we want a speedy one 
In the course of years what he recom- 
mends might, perhaps, be accomplished ; 
but we must not talk of years, but of 
months or weeks, My noble Friend 
(Lord Roden) has also told us, that 
one reason why Ireland is not pros- 
perous is, that capital does not flow 
into the country. Unhappily this is 
too true. But why be surprised at it ? 
What need is there of wonder? Is it 
likely that any capitalist will send his 
capital to a country where he does not 
know that there may not be an outbreak 
before he gets his first quarter’s payment ? 
But suppose even that those persons have 
no fear of a rebellion in [reland—I myself 
think there is no fear of such a result— 
but it is clear, that the present state of 
things may lead to great mischief, and 
the improvement of that country, which 
was going on at a great pace, is now at a 
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stand-still. Suppose, however, that the 
capitalist, as I said, has no fear of a re- 
bellion, and is satisfied with the course 
taken by the Government, still it is likely 
he would say, “I should like my capital 
to be invested in a place where I can go 
over and look after it, and where, if ne- 
cessary, I can send a person to attend to 
it without the fear of his being mobbed, 
and where there is no reason to fear that 
the next cry may be for fixity of capital, 
as it has already been of fixity of tenure ;” 
for that may be the next cry ; and as the 
tendency to fixity of tenure is to convert 
the tenant into the landlord, so the ten- 
dency of “ fixity of capital” might be to 
convert the borrower into the lender. A 
capitalist does not like to send his capital 
to a country where a doctrine like this 
might be established on the model of an- 
other so very similar which has already been 
set up there. [Laughter.] We may laugh 
at this, my Lords, but it is a very serious 
matter. The capitalist does not like such 
a state of things, and therefore declines to 
send his capital to a country so situated. 
Yet there is such a glut of capital in the 
city of London, that notwithstanding the 
natural repugnance of men to send their 


money beyond seas, and invest it in foreign 
speculations, we see every day capitalists 
sending their money to be employed. in 
foreign railways, when they certainly 
would much rather invest it in Ireland in 
similar undertakings, or in agricultural 


speculations. Capitalists can scarcely 
have confidence in those persons who 
call themselves exclusively friends of the 
people of Ireland—those agitators who 
profess for them a friendship violent, ve- 
hement, and absorbing—who profess to 
monopolise all the feeling and sympathy 
of the people of Ireland—in virtue where- 
of, I suppose, it is that they wring from 
the Irish peasant, from his paltry goods 
and chattels, from his wretched pittance 
towards their associations, their Precursor 
and Catholic Associations, and towards 
their tribute and their repeal rent; all 
these associations being connected with 
those agitators, and all which contribu- 
tions to such associations these agitators 
tell the people tend towards the increase 
of what remains in their pockets. The 
capitalist may be told that persons who 
act in this way are the only real friends of 
Ireland, and are those who will put an 
end to the mischievous state of things 
there ; but yet the capitalist does not like 
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such persons. There is also this othe 
thing which alarms capitalists. They hea 
these friends of the Irish people boasting 
of their meetings, and of their being abe 
to command their hundreds of thousands 
of men. They see the power which the 
thus boast of used for the purpose of con. 
veying the most vehement attacks on the 
Government, and the most violent abuse 
of the nation to which those capitalists 
themselves belong. The Celtic capital 
being little, and the poverty excessive, 
and the demand of the Celt for the capi- 
tal of the Saxon being extreme—the wise 
Celt having for his object to lessen that 
excessive poverty, and draw some portion 
of the Saxon capital to supply the Celtic 
wants—this wise and judicious friend of 
Ireland, in order to effect his object, deals 
from one end of the year to the other in 
the most gross and unrestrained abuse of 
everything Saxon, and proclaims Saxon 
England as the determined enemy of 
Celtic Ireland. This is the Irish way of 
inducing English capitalists to send over 
their money to Ireland. Now, when my 
noble Friend behind me talks of sending 
capital into Ireland, I cannot help think 
ing that one way of facilitating that ob- 
ject would be to secure the cessation of 
that feeling of enmity towards England 
which appears to form the burthen of 
every composition addressed by those 
friends of Ireland to the people—of every 
composition, whether written or spoken, 
These capitalists, I say, hear the friends of 
the Irish people boasting of their com- 
mand over the masses. They hear them 
boast of their meetings of hundreds of 
thousands, never, mark, less than 100,000 
sometimes, as in one case, amounting even 
to 700,000. But your capitalist is rather 
a suspicious sort of person. He cannot 
understand what sort of a thing such a 
gathering as 200,000 or 300,000 persons 
could be—he cannot understand that, nor 
believe in it, any more than I can; but, at 
ali events, he believes that there has 
been some great meeting. He does not 
suppose that all these statements can be 
wholly without foundation—he cannot 
think that it always is as it was in one 
case lately, where it was said that a meel- 
ing in Ireland had been attended by be 
tween 100,000 and 200,000 people, when 
a gallant friend of mine was curious 
enough to measure the ground on which 
it was professed to have been held, and 
found that instead of it being able to bold 
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150,000 persons, it was not capable of 
holding even 5,000. However, that was 
a rare instance of exaggeration. No 
doubt 20,000 people have been got toge- 
ther at these meetings, and on one occa- 
sion, that of the meeting at Cork, I believe 
there were as many as 70,000 present, 
Therefore, at all events, large masses of 
men have been assembled together. Now, 
your capitalist likes large masses of pro- 
duce. He likes to see Jarge masses of 

Idand silver, or large masses of good 
bills with approved names to them; but 
he certainly does not fancy large masses of 
people, and large masses of people, too, 
who are collected together under a pre- 
tence which he knows must necessarily be 
false. For when a man tells me of his 
addressing 200,000 men, I find it impos- 
sible to believe him : if he told me he had 
addressed 20,000 or 30,000 I could 
understand it. But when he tells me that 
the 200,000 men whom he proposes to 
address meet calmly to discuss a great na- 
tional question, I at once turn with 
contempt, scorn, and disgust from such 
a statement, because I know it to be 
physically impossible that at a meeting 
composed of such immense numbers any- 


thing like discussion can take place. 
Well, then, the capitalist very well knows 
that no meeting of the kind can serve the 
purposes of discussion; and if so, there 
must, of course, be some other object. 
Where such numbers assemble the object 


cannot be a harmless one. I very well 
know what that object is, but the capitalist 
thinks it is for the purpose of breaking 
the peace. I do not myself believe so. 
lthink that so long as the agitators can 
hold the issue of those meetings in their 
hands, they will be the last to risk their 
own safety. I put their virtue at the 
height of pradence, and no higher, and, 
therefore, that they will not break the 
peace if they can help it; but where you 
collect 30,000 men together and inflame 
their minds by such harangues as those 
which we know have been delivered at 
those meetings, it is useless and absurd 
for you to say that they will not take fire. 
As well might you approach a match to 
gunpowder, and say, ‘‘ Don’t explode.” 
But I believe myself that those persons 
have a very different object in view. | 
believe that these meetings are part of a 
Vast system of intimidation, for the purpose 
of showing the power of the leaders of the 
Irish people over them, and of overawing 
VOL, LXXI, {Thre} 
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the Government. Profoundly ignorant are 
they of the Government with which they 
have to deal. They show themselves pro- 
foundly ignorant of my noble Friend, the 
noble Duke opposite. He is as little likely 
to be overawed by any of their machina- 
tions, their addresses, or their meetings, 
as those agitators themselves are likely, 
with their devoted and desperate followers, 
to be overawed or made to swerve from 
their course by any conscientious scruples 
or patriotic motives. But this system of 
intimidation is not without its effects. It 
deters the lawful and well-disposed from 
coming forward and doing their duty to 
the country and rallying round the Govern- 
ment. It prevents them from raising their 
voice, as they would do, against repeal. 
It would, indeed, be a grievous error to 
suppose, because of the little that is said 
against the repeal agitation, that therefore 
nothing is feit against it, or that there are 
not thousands of wise and reflecting men 
in Ireland who regret it, and regard it as 
we do in England, as an insanity,—if it 
be really entertained, as a daring scheme 
for ruining the empire; but it cannot be 
seriously entertained. The capitalist, how- 
ever, sees another thing also; he perceives 
that harangues are addressed to the people 
of Ireland of the most furious description. 
True, he does not hear threats of outrage, 
because it would be dangerous to use 
them; but he hears the agitators say that 
they will have repeal—by fair means if 
possible—at all events, repeal; and that 
sounds very much like outrage. But that 
is not all; they boast of their organization. 
I have read speeches, even of the leaders 
themselves, in which they boast that they 
see before them organized, disciplined 
mobs, who march to the sound of martial 
music, who deploy into line, and march 
io companies at the word of command,— 
who are, in fact, represented to be as 
much disciplined men as any of the troops 
that ever were commanded by the noble 
Duke opposite, though, perhaps, they are 
right in saying they are not exactly of the 
same sort, who march under their repeal 
wardens like a regular army under its 
sergeants and corporals. Now, there is 
no capitalist in this country who will not 
lay that boast very much to heart, or who 
would send one farthing of money to a 
country where there exists such an organ- 
ized system of mischief. These, my Lords, 
are the reasons in answer to my noble 
Friend’s remarks why I think capital has 
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not been and will not yet be sent into 
Ireland. 1 remember well some eight or 
nine years ago, when I was in the Ministry, 
a system of organized meetings was going 
on, and was threatened during the whole 
vacation, after Parliament was up. I 
gave, however, an intimation in my place, 
that the conveners of those meetings were 
reckoning without their host if they thought 
that they could carry them on with impunity 
at the imminent risk of the public peace. 
I was the object of abuse for three months, 
but there were no more meetings. The 
parties knew well that the threat came 
from a quarter where it was likely to be 
followed up. Personal prudence prevailed. 
But what enabled me to do it? A law 
which was then in existence, but which 
has now expired. My noble and learned 
Friend on the Woolsack has now no such 
means of preserving the peace of Ireland 
during the long vacation. Those parties 
to whom I refer are most cautious in the 
distribution of their parts. They have 
one course for Ulster, another for Dublin 
(where sometimes they are to be found); 
but another and a very different one for 
Munster and Connaught, At the present 
time they would act in Connaught in a 


way different from that which would be 
adopted in Ulster, because there is no 


such law in existence as was then. That 
law gave the Government a power to 
change the venue, and try such offences 
in Dublin, in whatever part of the country 
they might have been committed. It was 
because I was fortified with that act that 
I ventured to made the declaration I have 
referred to. That act expired in 1840. A 
single clause of ten lines might have re- 
newed it, but it was not renewed. The 
same law prevails as to excise prosecutions 
in England, and also in the common law 
of Scotland, where Edinburgh was what 
might be called a commune forum for all 
the country, when occasion required it. 
This was the law of Great Britain; why, 
on the principle of equal laws, should it 
not also be the law of Ireland? It will 
be for the Government to consider this 
subject, and I do not presume to offer 
advice to my noble Friend opposite on so 
important a matter, I have merely stated 
the facts. There was another proposition 
made by my noble Friend in his very lucid 
and effective speech ; and I never heard a 
statement that tended more to increase 
the importance attached to the subject, or 
pity for those represented by my noble 
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Friend—(my noble Friend the noble Dake 
dealt with one of my noble Friend’s p 

sitions respecting the Procession Act, and 
I therefore will not touch upon that)—by 
when my noble Friend proposes to gli 
out the Yeomanry, | confess that her 
I pause; [ am not very strong upon the 
subject, but I do incline and lean againg 
it. I have a fear of collision. I am 
alarmed at any measure that without 
absolute necessity—I do not say that my 
objections would not yield to necessity, 
absolute necessity—but that without abso. 
lute and overruling necessity, should ex. 
pose you to a collision of the loyal peace. 
able inhabitants of the north, and the up. 
fortunate and misguided people elsewhere, 
who, I believe, are more sinned against by 
bad advice than sinning. They are ob. 
jects of my compassion—we must all pity 
them. I speak not thus from any distrust, 
God forbid I should entertain any distrust 
of those people in the north to whom my 
noble Friend alluded. Anything more 
perfect, anything that more entitled them 
to the the admiration of all ages and the 
gratitude of the Government of their 
country, than their conduct under all 
provocations—provocations, insults, and 
taunts, which human nature always feels 
more severely than it feels injuries—any- 
thing, I say, more perfect was never ex. 
hibited by any people in any part of this 
empire. I can heartily say I concar in 
what was said by my noble Friend, the 
Lord President, who spoke as the organ 
of the Government on a former occasion, 
when he pronounced so powerful and 
energetic a panegyric on their conduct. 
That panegyric they have since still more 
deserved ; for the advice so given by my 
noble Friend they have adopted, and have 
entitled themselves thereby to the in- 
creased gratitude of the Government and 
the Crown. One certainly is greatly ata 
loss to answer the question put by my 
noble Friend behind me—of what can we 
expect, or how is this likely to terminate. 
But if I were to predict at all, though itis 
always hazardous to do so, it would be 
that this will blow over, and that if ay 
coercive, measures had been adopted by 
the Government, they only would have 
had a tendency to add fuel to what I hope 
and trust is an expiring flame. It mutt 
be recollected, that no one was more 
strenuous for the Emancipation of Romat 
Catholics than my noble Friends and my- 
sel{— that we have always shown ourseltes 
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very strenuous in resisting those measures 
that necessity did not wring from us, of 
coercion against the Irish people—that we 
always stood their defenders against all 
attacks, and that the sacrifices we, on this 
side, made for between 20 and 30 years 
when Lord Grey was at our head—from 
the year 1807 to 1830—sacrifices of the 
dearest objects to all Statesmen —that of 
being in a position to carry their principle 

into effect—for any one worthy of the 
name of Statesman ought to be satisfied 
with nothing less than carrying out his 
principles—that all these sacrifices were 
no doubt in a great measure made because 
wewould not give up the claims of the 
Irish Catholics, which we had made an 
individual part of our own proper cause, 
and from which nothing could tear us 
uotil they were carried. Therefore I may 
consider we are giving them the advice of 
friends rather than hostile or suspicious 
advice, We tell them that their present 
course is fatal to them; that it is fatal to 
their own object ; that the agitation under 
which they are living is the greatest evil 
and pest under which Ireland can suffer ; 
and while they are told that they are 
miserable on account of not having a 
share of the Established Church revenues 
—a thing which could not by possibility 
affect the interest or estate, or life or con- 
versation, or happiness of any one indivi- 
dual of the whole 6,000,000 of Catholics 
—they are made miserable, poor, kept 
idle, starving, and without wages, by that 
want of capital, that want of employment, 
which they owe entirely to their agitation, 
and which if they left off agitation and 
took to peaceable courses, and left their 
agitators in vain to call these meetings, 
would fall again into those channels of 
Itish industry which would once more 
make the country happy and improving. 
That is the advice I tender to the Irish 
people. One word more as to Foreign 
interference with this agitation. I quite 
agree with my noble Friend the noble 
Duke that it is confined to a few indivi- 
duals, and that it does not extend to any 
Foreign Government; on the contrary, 
where it has last broken out is in a party, 
one of the most moderate in point of ex- 
lent, one of the smallest in point of amount, 
one, [ was going to say, ridiculously ludi- 
fous in the disproportion of the phrase- 
dlogy used to the money collected, and to 
the means, and, I would also say, to the 
mportance of the parties, for they are to 
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my thinking but unimportant who have 
so spoken; but I have reason to say that 
that politic and wise Prince, who is as 
true a friend of the peace of this country 
as he is of the tranquillity of his own, and 
not only he, but his Ministers—all men, 
in fact, who deserve the name of States- 
men, all who deserve to be known, who 
deserve to be numbered amongst political 
characters, who deserve well of the mass 
of good society in the French capital—are 
only moved to pity at that demonstration. 
But no doubt there has been across the 
Atlantic a demonstration of a little more 
importance ; but it is not of Americans, it 
is confined almost entirely to emigrants, 
and [ have shewn you how little they gain 
in thus taking hold of Foreign agitation 
and Foreign alliance with Repeal. They 
say, ‘Oh, let us save the wretched, ill- 
treated, poor Irish from the misery of their 
situation by the Repeal of the Union!” 
I have illustrated how much that would 
be lessened by the operation of that which 
would cut them off for ever ; but they say, 
“* We helped the Americans in their dis- 
tress, and therefore they will help us; it 
was the same case with the Americans in 
the war of 1776.” But the whole ques- 
tion then was, whether America should be 
taxed by the British Parliament without 
being represented in that British Parlia- 
ment. If instead of that the Americans 
had had 104, or, I would venture to say, 
54—perbaps I might say the odd 4—you 
never would have heard of the American 
war, and the Colonies would have re- 
mained, as some say, an ornament of the 
British Crown, or, as others say, a mill- 
stone about its neck. But I have seen it 
said that a person named Tyler, said to 
be a relation of the President, has taken 
part in this agitation. No one is answer- 
able for the fooleries—the excessive foole- 
ries—any one of his family pleases to 
commit; and I do not for one moment 
believe that, as has been said, the Presi- 
dent has written a letter to say that his 
heart and soul were in the cause. I will 
not believe it until ,[ see the letter. Mr. 
Tyler is accidentally President of the 
United States; but, by the same accident 
that made him President, I hope and trust, 
and I have every reason to believe, that 
he inherits, with the President’s chair, 
some of the wisdom and prudence of his 
predecessors. I will not believe that any 
man in the situation of President Tyler 
would write such a letter as that which I 
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have seen referred to in some of the news- 
papers; as if the Queen of this country, 
like the President, were to say she had 
her heart and soul in the cause of the 
Carolina and Virginian negroes, and that 
she hoped ere long to see a white republic 
in the north, and a black republic in the 
south; and that the intolerable bond 
which now united them would be severed. 
Why we should have the American 
Senate and House of Representatives, 
most justly, up in arms; but though | 
hold Repeal to be as utterly ridiculous a 
measure, and as pernicious to be enter- 
tained, as I certainly hold the emancipa- 
tion of the Carolina and Virginian negroes 
would be a wise, humane, just, and vir- 
tuous act, yet God forbid that, if I were 
in a situation of advising the Crown, I 
should think of uttering advice, either in 
an official capacity, or an unofficial capa- 
city, for the purpose of exciting the jea- 
lousy and embittering the animosity that 
may be supposed to have prevailed be- 
tween the two countries. That is a course 
which no good citizen of his own country 
or of the world, and loving the peace of 
the world, would think of advising. I 
have thought it my duty to state this 
matter with the humble, but earnest hope, 
that my strong impression of the bitter 
evils, the cruel calamities, that are now 
being inflicted on Ireland, and which may 
be summed up in figures as a matter of 
pounds, shillings, and pence, and from 
which every man in Ireland, more or less, 
suffers—the hope, too, of all capitalists in 
this country—may sooner or later be re- 
moved, and that capital and a spirit of 
industry may be infused throughout the 
Jand. I will say one word about agitation, 
not only with reference to Repeal, but 
extending a little further. Isee now many 
who do not care about Repeal, but who 
care a great deal about fixity of tenure, 
which means confiscation of land, the 
destruction of property, the abrogation of 
all rights of property whatever; whicu 
means, turning tenant into landlord, and 
the cultivator into owner; that is a popu- 
lar doctrine, and very likely to be well 
received, coming from those who have 
little property, by those who have none. 
That is very likely to make some way in 
Ireland, and accordingly, I have heard 
there is something of preaching non-pay- 
ment of rent, and converting the landlord’s 
rent into Repeal rent, and that that is 
began to be felt already. The law is 
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strong enough to deal with it; if not, it 
ought to be, and I think it is. But do nop 
let any one suppose that that is wholly 
an Irish doctrine. Repeal in an Irish 
doctrine; Repeal will never cross the 
Channel. There was only one English 
Member, now no longer in Parliament, to 
support it, and there will be no more to 
support it in Parliament. But fixity of 
tenure, the destruction of property, is not 
Irish, it is not local; it is as likely to 
spread in England as in Ireland, 1 should 
rather say rather more likely; and let all 
in England as in Ireland beware how they 
allow it to be introduced. I should not 
have said so much, had I not heard some. 
thing said in the other House of Parlia. 
ment, coming from a certain quarter there, 
that fixity of tenure, if a thing not tobe 
attempted, was a subject for consideration, 
It is, indeed, a subject for grave consider. 
ation — for alarmed consideration. | 
strikes at the root of society—of all go. 
vernment—and if not put down with a 
firm hand, and with a strong and unhesi- 
tating judgment, it will outstrip all the 
efforts of all the enemies of the country, 
in working the ruin and degradation of 
this mighty empire. 

The Earl of Glengall said, with respect 
to what his noble and learned Friend had 
stated as to changing the venue in certain 
trials, it might be beneficial, as the agita- 
tion that was carried on in Ireland had 
considerable effect on the verdicts of 
juries, They all knew that intimidation 
had for a considerable period affected 
prosecutors, and that that system led very 
much to annihilate verdicts in capital 
cases. The agitation had obstructed the 
course of justice most materially ; and he 
earnestly entreated the attention of the 
Government’ to the point he was about to 
mention. At the late trials in the coun- 
ties of Kilkenny, King’s County, and 
Tipperary, on certain capital cases, when 
men were put upon their trial for murder, 
no verdicts had been obtained. In one or 
two other very peculiar cases, with evi- 
dence as clear as the sun at noon day, 
and the charge of the judge as dis 
tinct as possible as to the facts, acqull- 
tals were the result; but in three peculiar 
cases in those three counties, no verdiels 
had been had, the jury disagreeing. How 
was that brought about? It was vely 
plain. The jurors, on being called, were 
well known to the prisoner's attorney. 
The attorney was, in fact, selected for the 
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defence of the prisoner, because he knew 
the individuals who would be called on 
the jury. The prisoner had a right to 
challenge 20 jurors, and when two men 
were tried, they challenged 40, without 
any cause whatever being shown. The 
Crown had the same right, but did not 
exercise it. ‘That was introduced by the 
late Government for a very good reason, 
perhaps; it sounded fair to English ears, 
but it had not worked well in Ireland for 
the administration of justice. The pri- 
soner’s attorney then challenged all the 
gentry who were called on the jury that 
he thought were not likely to be intimi- 
dated; and he continued his challenges 
until one or two persons who, he knew, 
would be intimidated were called. He 
was then perfectly satisfied—he knew how 
the case would go, and directly the jury 
were sworn and the trial commenced, 
there was not a man in the town or neigh- 
bourhood who did not know what the 
result would be. It was known and pub- 
licly mentioned, that the jury would dis- 
agree, and that there would be no verdict. 
What was the consequence? Those per- 
sons were tried at the next assizes. The 
same system was there pursued, so that in 
capital cases there was scarcely a chance 
of verdict of guilty. It was true that cases 
might be selected in those very counties 
where verdicts of ‘* guilty” had been re- 
turned, and, possibly, if areturn were pro- 
duced, these cases might be pointed out, and 
he might be thought to be overthrown ; 
but he (Lord Glengall) had been 14 years 
at this work, and was not to be caught. 
Verdicts of ‘* guilty” might be found, but 
then they were in such cases as the murder 
of women, for plunder, and not when an 
agent, or one who went against the agrarian 
laws with which they were themselves con- 
nected, was murdered. The man who 
committed such a murder was not consi- 
dered in the light of a contemptible villain, 
but asa martyr. In Kilkenny, what came 
outon a trial afew days ago? It was 
then distinctly sworn, and there was no 
attempt to contradict it, that there existed 
in that country a conspiracy—a combina- 
tion of persons who were associated for 
the purpose of trying all the farmers, 
gentry, and agents; in fact, any person 
connected with land, and as every person 
In every county in Ireland is connected 
with land, it was an association to try 
everyman, It was also sworn, that in that 
county there was an office called the Black 
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Sheep-office, in which statements were 
only required to be made by persons fan- 
cying themselves aggrieved; a jury was 
formed to ‘try the criminal, and if found 
guilty, and that he deserved to be shot, 
a murderer for 5/.—it might be for 5s.— 
was found in some distant part. That 
sentence was executed upon Mr. Shee. 
When the neighbouring counties of Kil- 
kenny, King’s County, Tipperary, Wex- 
ford, and Wicklow were ordered into the 
county of Carlow, to prevent Colonel 
Bruen’s being returned, there was as many 
as 100,000 men to take the town, and had 
it not been for the admirable conduct of 
the Government in sending down 2,500 
men and four pieces of artillery, the town 
would have been sacked. But the names 
of the Roman Catholics who had voted 
for Colonel Bruen were placarded all 
about the country with a black sheep on 
the top of the placard. Such was the 
extent to which intimidation was carried 
in Ireland. 

Petition to lie on the Table, their Lord- 
ships adjourned. 
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HOUSE OF COMMONS, 
Tuesday, August 8, 1843. 


Minutes.) New Memspers Sworn.—Alexander Oswald 
Esq., for Ayrshire. 

Brits, Public.—Committed.—Foreign Jurisdiction. 

5° and passed: —West India Islands Relief. 

PETITION PRESENTED. From Southampton, against the 
County Courts Bill—From Sanquhar, against the Prisons 
(Scotland) Bill—From Merchants of London, against the 
Slave Trade Suppression Bill. 


Custom House Fraups.] On the 
motion that the report of the committee of 
supply be brought up. 

Mr. Hume was anxious to call the at- 
tention of the House to the frauds on the 
revenue committed in the Customs depart- 
ment, The report of the commissioners 
appointed to inquire into the extent of 
those frauds had been laid upon the Table, 
and it disclosed such an extent of frauds 
committed by the very men who had been 
appointed to control that part of the public 
revenue as could scarcely be believed. It 
was admitted that the revenue had been 
defrauded to the amount of millions of 
pounds, and if the system in which the 
fraud originated had been checked when 
the effects of it first became known, it 
would have been unnecessary now to im- 
pose the income-tax. He regretted that 
the evidence collected by the commission- 
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ers, on which the report had been founded, 
was not placed upon the Table, and that 
a commission had not been issued to in- 
quire generally into the state of the reve- 
nues, for there was no doubt that the pre- 
sent high rate of duties formed a strong 
temptation to smuggling and all kinds of 
fraud. Up to the present moment they 
were ignorant of the facts proved before 
the commissioners ; the report threw the 
blame on the inferior officers of the Cus- 
toms; but he would prove that the fault 
lay with the commissioners themselves. 
In no department was so little regard paid 
to the fitness of persons appointed ; of the 
nine commissioners, as an instance, he 
stated that only one was supposed to know 
any thing about the business of the office. 
The whole was an affair of patronage ; 
if there was a son of the Chancellor of 
the Exchequer, who was fit for nothing 
else, he was made a Commissioner of Cus- 
toms. Millions of money were trusted to 
the management of persons utterly inca- 
pable of the duty. For 10 years past the 


merchants of London were aware of what 
was going on; the only persons ignorant 
of it were the Commissioners of Customs. 
The public press teemed with denuncia- 


tions of the system; and if the Chancellor 
of the Exchequer had done his duty, he 
would have suspended the whole board. 
Individual officers had been suspended, 
but they heard nothing of the suspension 
of a commissioner. He wanted the evi- 
dence that had been given. The objection 
that the production of it would interfere 
with the courts of justice was to trifle. 
Ministers should have attended to this 
subject instead of wasting the time of the 
House upon an Arms Bill and a Coal- 
whippers Bill. The frauds discovered 
were principally in the department of light 
goods. There were extensive frauds also, 
in teas, tobacco, and other articles. In 
one case cigars had been passed as marble. 
Could this be believed possible? Could 
anything be more convincing that the 
commissioners could not have done their 
duty, for every department of the Customs 
appeared to be a mass of corruption? He 
believed that the evidence was withheld 
because its publication would compromise 
ceitain parties in high places. If those 
high in authority in the Customs had been 
as observant of their duties as was incum- 
bent on them, such frauds would never 
have occurred. Let them look also to the 
consequences of the present system. Not 
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only was the public defrauded, but the 
honest dealer, who paid the high dutieg 
levied by the Legislature, was made to 
suffer most serious losses. They might 
be assured that no board, nor any officers 
could ever prevent smuggling while the 
present high restrictive duties were kept 
up. The best protection, both to the re. 
venue and to the honest trader, would be 
a moderate and fair duty, which would 
take away from the smuggler the tempta. 
tion to fraud. No attack made upon the 
Customs by The Times newspaper, or by 
any other portion of the public press in 
in the country, was half so unfavourable 
to the commissioners or so conclusive a 
proof against them as the report he then 
held in his hand, At the same time he 
must say that the reports and articles in 
The Times with respect to these frauds 
and the mode in which the public busi- 
ness in the Customs department was con- 
ducted, he felt indebted to that journal, 
The report said, 

* So long as the high duties were kept up, 
no salary could could secure the officers from 
the temptations which were held out to 
them.” 

These gentlemen were not very favour- 
able to free-trade in their general views; 
but on this subject they could not avoid 
giving their adhesion to the principles 
which he had insisted upon for years. 
The hon. Member concluded by moving, 

“That an humble address be presented to 
Her Majesty, that she will be graciously pleased 
to direct that a copy of the evidence taken 
before the Commissioners appointed to inquire 
into the frauds in the collection of the revenue 
of Customs be laid before this House, in order 
that the extent and nature of the frauds may 
be known, and measures adopted by Parlia- 
ment to put an end to such proceedings, which 
are injurious both to Her Majesty’s revenue 
and to the fair trader.” 

Mr. Williams considered his hon. friend's 
motion one of the most important that bad 
been made during the session, and he was 
satisfied that if there were time for a free 
and searching inquiry into the facts, it 
would lead to the most important results. 
He considered the right hon. Gentleman 
the Chancellor of the Exchequer greatly 
to blame for having so long neglected the 
subject, after the malpractices had been 
detected and exposed. If any gentleman 
detected a domestic servant in the habit 
of defrauding him, would he not, at least, 
discharge him from his service? Why 
should not the affairs of the public bea 
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properly attended to? Why should not 
the servants who had defrauded the public 
be discharged and punished? Why was 
there nothing done to render the Board 
more effective? It was very well known 
that the inefficiency of the Board, and the 
neglect of duty on the part of the com- 
missioners, had been the principal cause 
ofthe abuses. It wasa principle founded 
upon common sense and reason, that 
where the heads of departments, whether 
private or public, neglected their duty, 
their example had not only an effect upon 
all who were subject to them, but was, un- 
fortunately, too frequently followed by 
them. The hon. Gentleman supported 
the motion. 

The Chancellor of the Exchequer said 
that there was no desire or intention on 
his part to keep back any part of the evi- 
dence. But the premature publication 
would prevent the prosecution of the 
offenders; and if he had so frustrated 
justice, the Hon. Member for Montrose 
would be the first to condemn him for it. 
He thought, however, then when the time 
came, the publication was not only neces- 
sary, but that it would be attended with 
great advantage to the public; and he 
believed that the exposure of the nefarious 
transactions that had taken place would 
be more effectual even than punishment to 
prevent the repetition of them. With 
regard to the commissioners he should not 
be just to honourable men, if he allowed 
this opportunity to pass without expressing 
his perfect confidence, that as far as any- 
thing had yet appeared, nothing had oc- 
curred to shake the opinion entertained of 
their integrity and honour. A reference 
had been made to the extensive fraud 
committed by an individual high in his 
own department ; but he denied that it 
was inthe power of any Government to 
have taken precautions against such a 
fraud. He had received a plan for de- 
tecting the fraud by which he must have 
been a party to corrupting the officers still 
farther, but he refused to resort to such a 
means of discovery. The consequence 
had been that more time had been neces- 
sary to bring the evidence together. The 
whole transaction was of a most painful 
kind; nothing could be more painful than 
to find that men, in whom confidence was 
placed, were ready to yield to temptation, 
except the fact that among the trading 
community of England, so many supposed 
hold a high position in the honourable 
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order to which they belonged, could be 
found to bribe and corrupt the public 
officers to such an extent, with the view of 
obtaining an advantage over their compe- 
titors. This was painful to those who had 
thought that the honour of English mer- 
chants stood higher than that of those of 
any other country. The hon. Gentleman 
had spoken of the improper mode of ap- 
pointing the officers, and had given a des- 
cription of that mode which was more in 
accordance with his own imagination than 
with the fact. He said that the Gentle. 
men appointed as commissioners of the 
Customs were unqualified for their office ; 
he would give him leave to say that 
several of them had a knowledge of the 
law, which was likely to be useful. As 
to their being connections of the aris- 
tocracy, he believed that if they looked at 
the men in that House who distinguished 
themselves, they would find that very many 
of them belonged to the aristocracy; from 
the manner in which they were educated, 
he believed, ceteris paribus, that they were 
in general fitter for the position than men 
of humbler birth. He lamented that these 
things had not been known to the public, 
but if the public, who were in possession 
of the facts, would not communicate them, 
the public must be blamed. He was most 
anxious that the House and the public 
should know every fact connected with 
this unfortunate transaction. The atten- 
tion of the Government was anxiously 
directed to the circumstances stated in the 
report, and such arrangements would be 
made that every precaution human means 
could afford would be taken against the 
recurrence of similar malversation, 

Dr. Bowring said that the hon. Gentle- 
man had raised but one solitary objection 
to the motion of his Friend the Member 
for Montrose—viz., publicity. The Cus- 
tom-house department, like too many other 
portions of the Executive, was subject to 
abuses from its being too independent of 
the Treasury; and as to its own internal 
management, there were few instances of 
men rising therein through the lower re- 
gions to the Board of Commissioners. 
Looking at the statistical reports of the 
imports to this country, and the exports 
from abroad, the latter exceeded the for- 
mer by one-half. Brandy was said to be 
an exception, but that arose from the fact 
that the quantity of it exported here was 
not preserved. The notion in the city cer« 
tainly was that the Board of Commis- 
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sioners was a very inaccessible body of 
men, both to persons in business who 
wished to see them, and to their immediate 
subordinate. The responsibility of the 
Customs’ department should be made to 
depend upon one person, and all the 
duties collected therein should in the first 
place be paid into the Treasury, before 
defraying, as at present was the case, the 
expenses of the establishment. 

Mr. S. Wortley was so confident in the 
ability and integrity of the Chancellor of 
the Exchequer in investigating these 
frauds, that he would oppose the motion 
of the hon. Member for Montrose. He 
concurred, however, with that hon. Gen- 
tleman in his remarks upon the Board of 
Customs, and regarded them, from the 
report before the House, to be just and 
well founded. 

Mr. F. T. Baring agreed with the Chan- 
cellor of the Exchequer, that it was advi- 
sable that for a time the evidence of the 
Customs’ frauds should not be made pub- 
lic. Publicity was a very good thing, and 
ultimately it was right that the facts of 
the present case should be made public ; 
but in the mean time, till the evil was fully 
detected, it was proper that the informa- 
tion should be withheld. The hon. Mem- 
ber for Bolton spoke of the bad effects of 
allowing the Custom-house to defray the 
expenses of its own establishment before 
paying the duties collected by imports into 
the Treasury, and if it had been so he 
would have concurred with him; but for 
the smallest sum expended in the Customs 
the Treasury was responsible, and much 
more responsible than for the expenditure 
of money granted by vote of Parliament. 

Mr, 7. Duncombe said, that although it 
was stated that it was at present inconve- 
nient to place before the House the evi- 
dence in question, yet the Chancellor of 
the Exchequer had not pledged himself to 
give it at a future time. The suspi- 
cion of the public was, that there were 
high parties who were culpable as_ well 
as those who had been openly accused ; 
and if such was the case, why should they 
receive protection which Mr. Candy was 
denied? The report and enquiry of the 
Board of Commissioners of Customs had 
not given satisfaction to the public. The 
report then before the House contained 
upon the face of it reflections upon the 
conduct of the commissioners, and their 
irregularity in attending during business 
hours, From the 10th of August to the 
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end of September, for a period of six whole 
weeks, while the public press was ringing 
with the subject of these frauds, the Com. 
missioners had remained contentedly in 
ignorance upon the subject, without any 
knowledge that these frauds had been dig- 
covered beyond what they collected from 
the daily newspapers. Their numbers 
ought to be reduced to three; for surely, 
if that number sufficed for the manage. 
ment of the English and Irish Poor Laws, 
it ought to suffice for the Customs. The 
Board, as at present constituted, was a 
very nice piece of Government patronage; 
and, indeed, it was known that the landing. 
waiters and other officers of this depart. 
ment almost invariably received their ap. 
pointments for electioneering services, 
He would ask the House to look at Burnby, 
who was screened by the Chancellor of 
the Exchequer from the punishment he 
merited. Burnby, on the discovery of the 
frauds, had fled for safety to France, and 
had returned only on the assurance of the 
Chancellor of the Exchequer that he would 
be protected. Burnby had got his appoint 
ment for his assistance at an election at 
Canterbury. He had some time ago 
written to Mr. Dean, the chairman, fora 
copy of the orders from time to time issued 
by the Board of Customs’ Commissioners. 
That application had been refused, and 
from what he had seen in a copy obtained 
elsewhere, he was not surprised that the 
Board were disinclined to produce sucha 
mass of absurdity. Yet the publicationof 
that work had cost the country 1,500/ 
The country expected that the whole evi- 
dence as to these frauds would be laid 
before it, and without delay. 

Lord G. Somerset said, that Mr. Burnby, 
before going to France, gave the informa- 
tion to Government which led to the ex- 
posure of the Customs’ frauds. He had 
been obliged to go to France, not as Mr. 
Duncombe had said, but to avoid certain 
threats of personal inconveniences by 
parties since proved to have been guilty 
of gross corruption, and the Chancellor of 
the Exchequer would have neglected his 
public duty if he had not re-called Mr. 
Burnby, and assured him that the pro- 
tection of Government would be extended 
tohim. He (Lord G. Somerset) would 
consider it to be a great objection indeed, 
if the evidence of the facts connected with 
these frauds was not, when the Govera- 
ment could conveniently do so, laid before 
Parliament, If the House insisted on the 
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roduction of the evidence at present, it 
would go far to assist the fraudulent 


arties. ; 

Mr. Hume’s motion withdrawn. 

The report of the Committee of Supply 
received and agreed to. 


Custom House Orpvers.] Mr. 7. 
Duncombe moved, 

“That it is the opinion of this House, that 
henceforth all Orders made by the Lords of 
of the Treasury, the Board of Trade, and the 
Commissioners of Customs, relating to the 
importation or exportation of goods, and trade 
generally, should be entered in Minute Books, 
tobe lodged for public inspection with the 
Bench Officers in the Long Room, and with 
the Landing Surveyors of the Customs :—Also, 
That, on the first day of each month, every 
new Order made during the preceding month 
by the Lords of the Treasury, the Board of 
Trade, or the Commissioners of the Customs, 
be printed, and furnished to the public at a 
reasonable price :”— 

The Chancellor of the Exchequer was 
ready to acquiesce in the first part of the 
motion, but could not accede to the 
last. 

The House divided :—Ayes 19; Noes 
57: Majority 38. 


List of the Ayes. 


Brotherton, J. Ross, D. R. 
Duke, Sir J. Scholefield, J. 
Duncan, G. Wall, C. B. 
Forster, M. Wawn, J.T. 
Hawes, B. Wiliiams, W. 
Howard, P. H. Wood, B. 
Hutt, W. Wyse, T. 
Marsland, H. Yorke, H.R. 
O'Connell, M. J. TELLERS, 
Pechell, Capt. Duncombe, T. 
Plumridge, Capt. Hume, H. 


List of the Nogs. 


A’Court, Capt. Estcourt, T. G, B. 
Allix, J. P. Flower, Sir J. 
Baring, hon. W. B. Ffolliott, J. 

Boldero, H.C. Forman, T. 8. 
Broadwood, H. Fuller, A. E. 

Brooke, Sir A. B. Gladstone, rt.hn.W.E. 
Buller, Sir J. Y. Goulburn, rt. hn. H. 
Burrell, Sir C. M. Greene, T. 

Chapman, A, Grimston, Vis. 
Clerk, Sir G, Henley, J. W. 
Cripps, W. Hodgson, R. 

Darby, G. Hope, hon. C. 
Denison, E. B. Hope, G. W. 
Douglas, Sir H. Lefroy, A. 

Douglas, Sir C. E. Lincoln, Earl of 
Douglas, J. D. S. Lockhart, W. 
Duncombe, hon. A. Lowther, J. H. 
Duncombe, hin, O, Lyall, G. 

Eliot, Lord Mackenzie, W, F. 





Marsham, Visct. Scott, hon. F. 
Masterman, J. Sheppard, T. 
Maxwell, hon. J. P. Smith, rt. hn. T. B. C. 
Meynell, Capt. Somerset, Lord G. 
Milnes, R. M. Sutton, hon. H. 
Nicholl, rt. hon. J. Wortley, hu. J. S. 
Northland, Visct. Yorke, hon. E. T. 
O’Brien, A. S. Young, J. 

Peel, J. TELLERS. 
Pringle, A. Fremantle, Sir T. 
Rushbrooke, Col. Baring, H. 


An hon. Member having moved that 
the House be counted, it was adjourned 
at a quarter past four o’clock. 


Ot OLS OCI 


HOUSE OF COMMONS, 
Wednesday, August 9, 1843. 


Minvutes.] Britis. Public.—1° Militia Pay; Court of 
Exchequer (Ireland), 

2°- Defamation and Libel; Grand Jury Presentments 
(Ireland, No. 3.) 

Committed. — Episcopal Functions; Land Revenue Ac- 
counts; Coal Whippers. 

Reported.—Applotment of Rates (Dublin) ; Foreign Juris- 
diction ; Poor Relief (Ireland). 

3°- and passed :—Arms (Ireland) 

Private. —2°: British Iron Company. 

PETITIONS PRESENTED. By Mr. Hawes, from Wapping, 
and Shadwell, against, and by Mr. Gladstone, from the 
Tower Hamlets, in favour of, the Coalwhippers Bill.— 
From African Merchants, and from the Brazillian Com- 
pany, against the Slave Trade Suppression Bill.—From 
Preston, for a Tax on Wood cut by Saw Mills.—From 
Lytham, against the Factories Bill—From the Counties of 
Antrim, and Kilkenny, for allaying the Repeal Agitation. 
From Cork, against the Poor Relief (Ireland) Bill.—From 
the Counties of Kilkenny, and Mayo, in favour of the 
Arms (Ireland) Bill.—From a Protestant Association in 
Dublin, for the Repeal of the Roman Catholic Relief 
Act. 


CoaLWHIPPERS.] Order of the Day 
for a Committee on the Coal Whippers 
Bili read. 

Mr. Gladstone moved, that it be an 
instruction to the Committee on the Bill, 
that they have power to introduce clauses 
for the relief of coal-fitters by staying 
actions which might have been or may 
hereafter be commenced against them for 
penalties imposed by the Ist and 2d of 
William IV., or the lst and 2d of Victo- 
toria, until the Lord Mayor for the time 
being should give his consent in writing 
thereto, and for fixing the re-payment of 
costs out of pocket. 

Motion agreed to. 

Dn the motion that the Speaker do 
leave the chair, 

Mr. Hawes objected to the Bill, on the 
ground, that the plain construction of the 
15th clause would lead to a doubt whe- 
ther it did not continue a taxation levied 
by a former Act. 
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Mr. Gladstone said, that the taxation 
of 1d. per ton on coals, as provided by the 
15th clause, was to be continued by the 
direct enactment of another Bill, until all 
the purposes of the fund created by the 
ld. a ton duty should be accomplished, 
and no longer; but as there were certain 
words in the clause on which a doubt 
might be raised as to the continuance of 
the tax, he was willing that all those words 
should be struck out, when they came to 
the clause; but he would first take the 
opinion of the Speaker on the question of 
form, as to whether the irregularity re- 
ferred to, did not vitiate the Bill, and 
whether it might not be necessary to bring 
in a new Bill? 

The Speaker said, it was clear that 
there was an irregularity in the former 
Bill in the clause referred to, which might, 
perhaps, render it necessary to withdraw 
the present Bill, and bring in a new one; 
but he would suggest, that they should 
first go on with the Bill, until they came 
to the 15th clause, and then strike out 
the words which created the doubt; but 
if the omission could not wholly cure the 
defect, then let the Bill be withdrawn, 
and a new one be introduced. 

Mr. Hume thought several parts of the 
Bill most pernicious in principle. The 
House had some years ago past an Act to 
put down combinations amongst trades 
or employments, but this Bill would en- 
courage combination, while it pretended 
to hold out protection. If it was neces- 
sary to protect the coal-whippers, he did 
not see why they should not have similar 
Bills for other trades. He moved that 
the further consideration of the Bill 
should be postponed to that day three 
months. 

Sir C. Napier supported the Bill, which 
was rendered necessary by the frauds, 
extortions, and impositions of the publi- 
cans who employed coal-whippers. He 
would support this and any measure which 
would tend to improve the condition of 
the seamen and workmen in the river. 

Lord Seymour opposed the Bill, as un- 
sound in principle, though he gave full 
credit to its promoters for their good in- 
tentions, 

Mr. B. Wood differed from his hon, 
Friends who opposed the Bill. The coal- 
whippers one week with another earned 
from 26s. to 30s. a week, but of this sum 
they did not carry home to their families 
more than 15s. or 16s. This naturally 
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produced great distress and great discop. 


tent. 


The House divided on the question 
that the words proposed to be left out, 
stand part of the question :—Ayes 40, 
Noes 15: Majority 25. 


List of the Aves. 


Allix, J. P. 


Arundel and Surrey, 


Earl of 
Blackburne, J. I. 
Boldero, H. G. 
Broadley, H. 
Bruce, Lord E. 
Burrell, Sir C. M. 
Corry, rt. hon. H. 
Cripps, W. 
Damer, hon. Col. 
Darby, G. 
Estcourt, T. G. B. 
Flower, Sir J. 
Forman, T. S. 
Fuller, A. E. 


Gladstone, rt.hn.W.E. 


Greene, T. 
Hamilton, G. A. 
Houldsworth, T. 
Howard, P. H. 


Knatchbull,rt.hnSirE. 


Lowther, J. H. 
Mackenzie, W. F, 
Mackenzie, T. 
Marsham, Visct, 
Napier, Sir C. 
Neville, R. 
Newport, Visct, 
Nicholl, rt. hn, J. 
Northland, Visct. 
O’Brien, A. S. 
Peel, J. 
Polhill, F. 
Pollington, Viset, 
Rose, rt. hn. Sir G. 
Somerset, Lord G, 
Sutton, H. H.M. 
Wood, B. 
Yorke, H.R. 
Young, J. 
TELLERS, 
Baring, H. 
Pringle, A. 


List of the Nos. 


Barclay, D. 
Chapman, A, 
Duke, Sir J. 
Duncan, G. 
Ferguson, Sir R. A. 
Forster, M. 
Henley, J. W. 
Morrison, J. 
Norreys., sir D. J. 


House in committee. 


O’Brien, W. 8. 
Pechell, Capt. 
Scott, R. 
Seymour, Lord 
Wawn, J.T. 
Wyse, T. 
TELLERS. 
Hume, H. 
Williams, W: 


Main question 





agreed to. 

On the first clause—Board of Trade to 
appoint four proper persons to carry the 
Act into execution. 

Mr. Hume protested against the ap- 
pointment of so many Commissioners. The 
effect of appointing too many persons, 
would be merely to realize the proverb. 
“What's everybody’s business is 10 
body’s.” He would suggest that the com- 
missioner to be appointed should have @ 
proper salary, he would conclude by 
moving an amendment, that one instead 
of four commissioners should be appolol- 
ed. 

Sir C. Napier seconded the amendment, 
and hoped that the sense of the House 
would be taken upon the subject. 

Mr. C. Buller said, that the grievances 
under which the coal-whippers suffer 
were so great, that he was inclined @ 
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give his support to the Bill. He did, 
however think that the number of com- 
missioners was too great. 

Mr. Gladstone intimated his willingness 
to abide by the sense of the House. The 
patronage of the proposed board would not 
bein the hands of Government. The Bill 
povided, that the power of appointing 
oficers should be in the hands of the 
Commissioners, subject however, to the 
Board of Trade, which would have the 
power of dismissing these officers upon 
proper cause. The registrar would be the 
person upon whom the principal share of 
the business, under the Bill, would de- 
volve; but there would be very many by- 
laws, in the construction of which the 
advice and co-operation of the board of 
Commissioners would be necessary. He 
thought that the Corporation of London 
would dicharge the duties of appointing 
these commissioners honesty and effici- 
ently. 

After some conversation, the Committee 
divided on the question that the words 
four fit and proper persons stand part of 
the clause :—Ayes 49; Noes 12: Majo- 
tity 37, 

On clause 2, ‘* Corporation of London 
to appoint four other fit and proper per- 
sons, &c.” 

Mr, Forster moved “ to strike out the 
word ‘ four’ and insert the word ‘ two’ 
instead. 

The Committee divided, on the ques- 
tion that the word “ four” stand part of 
the clause: Ayes 49; Noes 11; Majo- 
rity 38, 

Clause agreed to. 

On clause 10, “ coalwhippers to be re- 
gistered, and all men above twenty years of 
age, desirous of following the employ- 
ment, to be registered.” 

Mr. Forster moved to omit the words 
“above twenty years of age.” 

After a short discussion, the committee 
divided, on the question that the words 
ptoposed to be left out stand part of the 
clause : Ayes 54; Noes 11; Majority 
43.—Words omitted. 

Clause agreed to. 

On clause 15, ‘ money may be raised 
on the credit of the duty of one penny per 
pb coals, under Act 1 and 2 Will. 4th, 
c id 

Mr. Hawes objected, that it was a fresh 
taxon coal. The Speaker had the other 
day overruled his objection, and stated 
that it was insufficient at that time to 
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stop the progress of the bill. In order to 
meet the Solicitor-general’s opinion, the 
hon. Gentleman (Mr, Gladstone) had 
been obliged to omit certain words, and to 
add a proviso against raising the 1,000/., 
if the purposes for which the fund was 
granted by the Ist and 2nd of William 4th 
had been alieady satisfied. He had a 
right to assume that the bill was informal, 
if he could show that there was the possi- 
bility of imposing a new tax. The clause 
prevented a farthing being taken from the 
fund, and if this were so, it was clearly an 
addition. [Mr. Gladstone: The 1,0004. 
is to be borrowed on the credit of the 
fund.] To borrow on the credit of the 
fund was the same as to borrow from the 
fund itself, as in both cases the fund was 
liable. The House had always been ex- 
ceedingly jealous of any irregularities of 
this kind. Under these circumstances the 
hon, Gentleman would do well to omit 
the clause, and leave the corporation of 
London to find the 1,000/. itself. 

Mr. Gladstone said, that nothing was 
more fallacious than to confound the loan 
of money on the credit of a fund with a 
loan from the fund itself. He moved that 
certain words in the clause objected to by 
the Solicitor-general be omitted. 

Clause amended accordingly. 

The committee divided on the question 
that the clause stand part of the bill: Ayes 
56; Noes 22; Majority 34. 

List of the Ayes. 

Acland, Sir T. D. Irving, J. 
Acton, Col. Lefroy, A. 
Boldero, H. G. Lincoln, Earl of 
Boyd, J. London, Lord Mayor 
Brooke, Sir A. B. Lygon, hon. Gen. 
Bruce, Lord E. Mackenzie, T. 
Bunbury, T. Mackenzie, W. F, 
Corry, rt. hon. H. Manners, Lord J. 
Cripps, W. Marsham, Visct. 
Darby, G. Maxwell, hon. J. P. 
Dickinson, F. H. Milnes, R. M. 
Douglas, Sir C. E. Newdegate, C. N. 
Douglas, Sir H. Nicholl, rt. hon. J. 
Eliot, Lord Palmer, G. 
Flower, Sir J. Peel, J. 
Gladstone, rt.hn.W.E. Pollock, Sir F. 
Gordon, hon. Capt. §Rendlesham, Lord 
Gore, W. R. O. Roche, E. B. 
Goring, C. Rushbrooke, Col. 
Goulburn, rt. hon. H. Sanderson, R. 
Hardinge,rt.hn.Sir H. Sandon, Visct. 
Hardy, J. Smith, rt. hn. T. B.C. 
Henley, J. W. Somerset, Lord G. 
Hope, hon. C. Sutton, hon. H. M. 

toward, P. H. Taylor, E. 

Hutt, W. Trotter, J. 
Inglis, Sir R. H. Wellesley, Lord C, 
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TELLERS, 
Wood, B. Freemantle, Sir T 
Young, J. Pringle, A. 


List of the Nors.* 


Baring, rt.hon. F.T. Gibson, T. M. 
Barnard, E. G Mitchell, T. A. 
Bowring, Dr. Morris, D. 
Brotherton, J. O’Ferrall, R. M. 
Colebrooke, Sir T. E. Pechell, Capt. 
Corbally, M. E. Plumridge, Capt. 
Crawford, W. S. Scott, R. 
Duncan, G. Smith, rt. hon. R. V, 
Duncombe, T. Wawn, J. T. 
Ebrington, Visct. 

Ferguson, Sir R. A. TELLERS. 
Fitzroy, Lord C. Hume, J. 
Forster, M. Hawes, B. 

* This and the lists above comprise nearly 
all the Members who took part in the several 
discussions, and voted in the different divisions. 

On the 22nd clause, ‘‘ penalty on ship- 
masters employing non-registered per- 
sons, or coalwhippers, not being part of 
the crew of his vessel, or other vessels em- 
gaged in the coal trade.” 

Amendment moved to leave out the 
words ‘‘ engaged in the coal trade.” 

The committee divided on the question 
that the words stand part of the clause; 
Ayes 15; Noes 68; Majority 53. 

Remaining clauses agreed to. 

The House resumed. 

Bill to be reported. 


Hien Suerirr or BuckincHuam. | 
Mr. 7, Duncombe had, a question to put 
to the right hon. Baronet the Secretary of 
State for the Home Department, with re- 
ference to a petition which he had pre- 
sented a few days ago, and which was 
signed by the present high-sheriff of 
Buckingham, three of his predecessors, 
and a number of the freeholders of the 
county. The petitioners complained of 
considerable irregularity in the nomination 
of the high-sheriff by the Privy Council. It 
appeared by the petition,— 


“ That at the summer assizes for the county 
of Buckingham for the year one thousand eight 
hundred and forty two, John Palmer, Esq., the 
then high sheriff, returned to Mr, Baron Alder- 
son the senior judge of assize on the Norfolk cir- 
cuit, alist of gentlemen qualified to serve the 
office of sheriff, namely, John Lee, of Hartwell- 
house, Esq.; John Kay, of Fulmer, Esq.; An- 
thony Davis, of Misbourne-house, Chalfont St. 
Giles, Esq.; William George Cavendish, of 
Latimer, Esq.; William Jones, of Chalfont St. 
Giles, Esq.; Thomas Tyrwhitt Drake, the 
younger, of Shardeloes, Esq. That your peti- 
tioners cannot but believe that the same list 





was, by the said Baron Alderson handed jg 
without alteration or amendment at the meet. 
ing of the judges and other great officers and 
privy councillors in the Exchequer, on the 
morrow of St. Martin, in the same year, 1843 
but none of the persons whose names were 
returned by the said John Palmer were nomj. 
nated to serve the office of sheriff, but there 
appeared in the Gazette of persons so nomi. 
nated, one Edmund Francis Dayrell, of Lillip. 
stone Dayrell, in the county of Buckingham, 
Esq., whose was not in the return made by the 
said John Palmer, That the nomination of g 
person to serve the office of sheriff, not chosen 
according to the statute, is a power not vested 
in her gracious Majesty, is a gross violation 
of the constitution, calculated to infringe the 
liberty of the subject, and subvert that great 
bulwark of constitutional liberty, trial by jury,” 

It was customary to place the names of 
two gentlemen who were rejected the pre- 
vious year on the list, and these gentlemen 
were generally appointed in rotation. The 
petitioners stated, to their great surprise,a 
gentleman had been appointed to the office 
whose name had not appeared in the list 
delivered to the judge. The reason the 
petitioners think that Baron Alderson 
did not make the alteration was this; 
that on the morning when it was the duty 
of the high-sheriff to give in the list, the 
judge directed the clerk to put Dr. Lee's 
name at the head of the list, and after. 
wards it was found that instead of Dr. 
Lee’s name, that of Mr. Dayrell had been 
substituted. It was a question that had 
caused great dissatisfaction and some 
alarm in the county. The appointment 
to the office of high-sheriff was not vested 
in the Crown, it was made on the recom- 
mendation of the judge, and the Crown 
ought not to appoint any person not s0 re- 
commended. This was a subject that ap- 
peared to be of considerable importance, 
and justified him in asking the Secre- 
tary of State for the Home Depart- 
ment how it had occurred. 
He did not call on the right hon, Baronet 
to state what was the cause of the change; 
but the general feeling of the country was, 
that it was owing to some high aristocratic 
influence which had induced it. He did 
not think he was asking too much of the 
right hon, Gentleman, when he called 
upon him to explain this proceeding, as 
from the lateness of the Session it was 
impossible to bring forward a specific 
motion. 

Sir James Graham was not disposed to 
undervalue the importance of this subject, 
nor to complain of any jealousy that might 
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be exhibited with respect to irregularity 
in the appointment of a high sheriff. He 
was quile prepared to give an explanation 
to the hon. Gentlemen, and he hoped it 
would be satisfactory to him and the 
House. He could assure the hon, Gentle- 
man that so far from any aristocratic in- 
fluence being exercised in this case, that 
nothing had occurred but that which was 
in accordance with established usage, and 
strictly in obedience to the law. The hon, 
Gentleman had fallen into some inaccu- 
racies. The names returned to the Crown 
for selection were not six but three. This 
had occurred in this case, and the election 
had taken place in the Exchequer, on the 
morrow of St. Martin; that which was 
done occurred in open court, where three 
names were returnec ; and the choice of 
the Crown was limited to these three. It 
appeared that it was the duty of the judge 
tomake out a list of these names, which 
he did from the information that he re- 
ceived. It was the duty of the senior 


judge to do this, and he made out his list 
fom the information he received from 
various parties, from the lord-lieutenant 
of the county, from the clerk of the peace, 
the foreman of the grand jury, or the 


under sheriff. From these, or other parties, 
he might receive information. The list 
was formed at the absolute discretion of 
the senior judge. In 1841 the list for the 
county of Buckingham contained the 
names of John Palmer, John Seniors, and 
§. Barnes. Mr. Palmer served in 1842, 
then the list contained the names of S. 
Senior, and S. Barnes; and to those Mr, 
Baron Alderson added the name of Ed- 
mund Francis Dayrell. The first name, 
Mr. Senior, was now sheriff, Mr. Barnes’ 
name was after that, and then came the 
name of Mr. Dayrell. Her Majesty’s 
Government had taken the senior name 
on the list, and Mr. Senior was now the 
high sheriff. These were the facts, and 
they had taken place in open court. 


Party Processtons (IRELAND).] 
Lord Northland begged to ask the right 
hon. Baronet at the head of her Majesty’s 
Government, whether it were the intention 
of the right hon. Baronet to repeal or 
extend the act, the 2nd and 3rd William 
IV,, which related to party processions in 
Ireland ? 

Sir R. Peel: The act to which the 
noble Lord had alluded did not expire in 
the present Session, but its operation was 
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limited to the end of the next Session of 
Parliament. The object of the act was of 
a special nature. It certainly prohibited 
processions, but they must have reference 
to the celebration of some anniversary or 
festival connected with religious differences 
in Ireland; and not only that, but the 
parties joining in such processions must 
either be armed or have emblems or de- 
vices calculated to excite religious ani- 
mosity, or be accompanied by bands play- 
ing party tunes tending to the same effect. 
With respect to the application of the act, 
her Majesty’s Government were of course 
prepared to give a general and impartial 
application to its provisions as far as they 
go; but the general operation of the bill 
was limited to the celebration of some 
religious anniversary or festival connected 
with religion, and therefore there might 
be processions to which the act did not 
apply. The act would expire next Session, 
and of course it would then be the duty 
of Parliament to determine what course 
should be taken, but it was not the in- 
tention of the Government, in the course 
of the present Session, either to repeal the 
act, which would expire next Session, or 
to give it a more extended application 
than its present provisions allowed of. 
Nothing would be more gratifying to the 
Government if, when the act expired, there 
should be no further necessity for its re- 
moval. The course pursued by the Pro- 
testant body in relinquishing their pro- 
cessions reflected the highest credit on 
them ; and induced a hope that, as far as 
they were concerned, it might be in the 
power of the Government to dispense with 
the act. 


Srreet MenDIcaNncy.—JANE WARD.] 
Mr. M. Milnes said he would now put a 
question to the right hon. Baronet the 
Home Secretary relative to a girl of the 
name of Jane Ward, who was committed 
to the House of Correction on Tuesday, 
the Ist of August, as he thought the case 
involved important matter for considera- 
tion, A person of the name of Jane Ward 
was brought before Mr. Combe, a magis- 
trate of Clerkenwell police, charged with 
begging in the street. Her accuser, who 
was the sole witness against her, was a 
man who called himself an officer of the 
Mendicity Society, who declared that he 
saw her beg. The girl denied the charge. 
No police-officer remembered having seen 
her before; no police-officer knew her, 
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and no person came forward to state that 
the girl had asked alms of him. There 
was no primd facie case of any kind 
against the girl; there was no charge of 
importunity and no pretence of violence, 
but the mendicity officer who brought her 
up and accused, stated he saw her beg, 
and she was committed to prison by the 
magistrate solely on the evidence of a 
third person, she denying that she had 
begged at all. The question he wished to 
ask was simply this (and he believed the 
matter to be one of great general import- 
ance), whether it was legal or not for any 
third person to interfere in a matter of this 
kind so far as to bring to justice another 
person on the sole ground of receiving 
alms, without being charged by any party 
from whom he or she was supposed to 
have received alms? and whether, under 
such circumstances, the magistrate was 
justified in condemning the girl on such 
evidence ? 

Sir James Graham observed that the 
hon. Gentleman had put the facts of this 
case in his own way. He had, however, 
the deposition on oath of the party, by 
whose evidence the individual had been 
convicted. The House would bear in mind, 
that by the law of England, destitution 
was provided for as a matter of right, 
but it also provided that mendicancy 
should be considered an illegal act. He 
agreed with the hon. Gentleman in think- 
ing that it would not be desirable to strain 
that law; but still it could not be denied 
that in this metropolis the general habit 
of begging should be restrained. Now, 
in this case, he found the facts very dif- 
ferent from those that had been stated by 
the hon. Gentleman. The statement was 
quite true that this case rested only on 
the evidence of one witness, a person em- 
ployed by the Mendicity Society. This 
officer deposed to his seeing the person 
in question, on the day named by him, 
begging more than once—that he saw her 
begging from two individuals—that he 
saw her receive money twice, and that on 
a former occasion he had seen her beg- 
ging in another part of London. On 
these facts being proved the magistrates 
considered himself justified in treating this 
woman as a common beggar, and in com- 
ing to the conclusion that she ought to be 
committed for seven days. 

Sir R. H. Inglis said, that as he found 
he should not be out of order in alluding 
to this subject, he hoped to be aliowed to 


} 








address to the House a very few work 
upon it. He (Sir R. Inglis) was one o 
the last men who would wish to bring the 
conduct of magistrates under the cop. 
demnation of the House ; but at the same 
time he felt that the influence of the Crown 
would not be injuriously exercised if the 
expressions which the right hon. Baronet 
the Secretary of State for the Home De. 
partment had addressed to the House 
were addressed to the metropolitan ma. 
gistrates—namely, that they ought not to 
enforce to the extreme rigour of the law 
the penalties incurred under the Police 
Act in respect of those cases of mendi- 
cancy, to one of which his hon, Friend 
the Member for Pontefract had adverted, 
There ought, he thought, to be a distinc. 
tion made between the sturdy and insolent 
beggar and the almost silent sufferer, who 
was sometimes met with in the streets of 
the metropolis. The question in this case 
was, did or did not the individual ask for, 
or did she merely receive alms? Hecould 
not help thinking that when they knew 
the state of suffering which existed around 
their own splendour and comfort, they 
ought to feel some sympathy in such an 
instance as that put forward on the pre- 
sent occasion, and not enforce the law 
to its rigour. He repeated his opinion 
that his right hon. Friend would well ex- 
ercise the influence of the Crown if he 
communicated to the police magistrates 
the kind of feeling which he himself bad 
expressed in the observations which had 
constituted his reply to the question put 
by the hon. Member for Pontefract. His 
(Sir R. Inglis’s) point was, that the police- 
magistrates ought not to lend themselves 
to mendicity societies or to any other 
persons, and punish individuals for merely 
receiving alms, nor unless the individual 
charged was sturdy and insolent. 
Subject dropped. 


LANDLORD AND TENANT (IRELAND)} 

Mr. 8. Crawford rose to move the 
second reading of the Landlord and 
Tenant (Ireland) Bill. It was of the 
utmost importance, the hon. Member said, 
to amend the laws relating to landlord 
and tenant in Ireland. Under the present 
system the tenant was compelled to take 
his land upon any terms the landlord of 
his agent thought fit to impose, and he 
was obliged to erect buildings and make 
every improvement at his own risk andcost, 
and in case of his removal he could obtain 
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no compensation for his outlay of capital 
and industry. Again,in Ireland there was 
the system of letting lands to what were 
called “ middle-men,” who obtained large 
“takes” of land, with the full intention, 
that they would make money of those 
lands, by merely letting them to under- 
tenants. Another system was that of 
letting lands in common or in co-partner- 
ship; that was, where the landlords 
would not let their lands in single acres, 
but insisted upon four or five men taking 
atract of land in common, or in partner- 
ship, and any one of them was, under that 
system, liable to be distrained for the rent 
of the whole, and the consequence was, 
that the honest, industrious, hard-working 
man might be connected in such a part- 
nership, with idle and dissipated persons, 
and if so, he was sure to be pounced upon 
for the rent of the whole tract. Another 
evil arising from the system of “‘ middle- 
men,” was that the middle-men would let 
houses to poor people without any land 
connected with them, and the result was, 
that the poor people occupying such 
houses were compelled to take land in 
what were in Ireland called ‘* con-acres,” 
that was to take land for a season, and to 


pay for it at the enormous rate of from 77. 


to 8. an acre. By these means all en- 
couragement to industry was destroyed, 
and grievous exactions were levied upon 
the people. There were plenty of records 
in the library of that House which would 
prove every one of the points he had tu 
urge, and especially in the reports of the 
Poor-law commissioners, which showed 
in all their details the evils of which he 
spoke and their results. There was one 
of those reports in which the principle 
which he sought to carry into operation 
by this bill was referred to, and to that 
report he should feel it his duty to call 
the attention of the House on the pre- 
sent occasion. In the course of the exa- 
mination carried on by the Poor-law 
commissioners in Ireland, they had di- 
rected their inquiries as to how far it would 
be expedient to pass a law rendering the 
landlord responsible to the tenant for the 
valuable improvements which the tenant 
might have made upon the land. Before 
that commission issued, however, he had 
brought in a bill in 1834, for that pur- 
pose, but still the attention of the Poor- 
aw Commissioners for Ireland having 
been directed to the subject, they exa- 
mined into the point as to how far such a 
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law ought to be carried, and in prosecut. 
ing the inquiry, in no less than fourteen 
different districts, they received an answer 
in the affirmative as to the great utility 
of such a law. In Appendix F to the 
report and at page 147, a witness who 
was examined before the commissioners 
prosecuting an inquiry in the county of 
Mayo states, in answer to a question as to 
improvement :— 

“They would be cutting their own throats 
if they laid out their money, for, where the 
lease is out, the rent is raised ; were it other- 
wise they would plant trees and build walls ; 
but I never knew an instance of a landlord, 
on the expiration of a lease of land improved 
by the tenant, taking one farthing less than he 
(the tenant) had made it worth,”’ 


The hon. Member read several passages 
to the same effect, and then continued. 
He could read to the House several other 
extracts to the same point, and in favour 
of the powers which he proposed to give 
under this bill, but he would not fatigue 
the House with them. There was, how- 
ever, one remarkable instance, showing 
the hard-heartedness of the landlords, and 
the rigour with which some of them acted, 
which he must read. The commissioner 
for the county of Dublin, speaking of the 
food of the people (page 227), stated :— 


“Though most of the small occupiers and 
labourers grow apple-potatoes and cup-pota- 
toes, {they do not generally use those kinds 
themselves, except as holyday fare, and as a 
little indulgence on particular occasions. They 
can only afford to use lumpers, an inferior 
kind, fit only for pigs and cattle, and they sell 
the others for the payment of their rent.” 

The commissioner then went on to 
state :— 

“ A landlord in passing the door of one of 
his tenants—a small occupier who owed some 
arrear of rent—saw one of his daughters wash- 
ing potatoes at the door, and perceiving that 
they were of the apple kind, asked her if they 
were intended for her dinner. Upon being 
answered that they were, he entered the house 
and asked the tenant, what he meant by eating 
apple-potatoes when they were fetching so 
good a price in Dublin market ?”” 


This landlord, of course, thought his 
tenant ought to have been content to eat 
lumpers. This, however, was an instance 
of the manner in which certain landlords 
desired to oppress the people. He did 
not mean to include all landlords in that 
observation. He knew in Ireland as good 
landlords as in any other part of the king- 
dom; but he knew this, that there were 
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in Ireland landlords who extorted and 
oppressed in such a degree, that such a 
measure as that he now proposed was 
absolutely necessary. The Poor-law com- 
missioners had reported upon the effects 
of this system in very strong terms, and 
they attributed to it the increase of crime, 
unlawful combinations, poverty, igno- 
rance, indolence, and excessive popula- 
tion. The preamble of the bill now under 
consideration declared, amongst other 
things :— 

“That whereas it appears by returns made 
to Parliament of ejectments entered and de- 
crees pronounced in the several courts of law, 
that an extended and progressively increasing 
system of ejectment of the small holders is in 
operation in that country, and that from this, 
various outrages and disorders have occurred.” 


Returns had been made in the years 
1833 and 1842, and those returns showed 
that the number of ejectments entered, 
amounted to 71,397 in five years, being 
at the rate of 14,339 for each year; and 
by a comparison with former returns in 
nineteen counties, the ejectments had 
nearly doubled in the last nine years. He 
was not now going into the question as to 
how far it was right or wrong to have 
large or small holdings; but this he would 
say, that it was most grievous to drive 
these poor people away in so sudden a 
manner. Let them, then, have the pro- 
tection which he proposed, and which was, 
that if they had made any valuable or 
useful improvements in the farm, the 
landlord ejecting them should be com- 
pelled to give them fair compensation. 
This was all the bill claimed for them, and 
he asked simply, if it was not consistent 
with justice? The principle was not new 
in legislation. In England, when the ex- 
terminating system took place in the fif- 
teenth century, Parliament had not been 
nice in interfering with the rights of 
landlords. The present bill only went to 
re-enact the provisions of the laws passed 
at that period to restrain landlords. On 
this point he would only trouble the 
House by referring to the provisions of the 
statute 4th Henry 7th, c. 19, as a sample 
of those laws. It recited the desolation 
produced by the then general system of 
depopulation, and it enacted that all per- 
sons, of whatever state, degree, or condi- 
tion, who had any houses for three years 
before let with twenty acres of land for 
husbandry, shall be bound to maintain 
and replace such houses, and return such 
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lands to the purposes of husbandry, op jg 
default to forfeit to the next in fee, or ely 
to the king, half the profits and issues of 
such lands until the provisions of the gtg. 
tute be executed. The 2nd and 3rd of 
Philip and Mary recited and confirmed the 
above act; it appointed commissioners to 
carry it into effect, and to enforce punish. 
ment, and by it the commissioners were 
enabled to abate rents when they thought 
proper. Lord Bacon, in two different 
parts of his works, praised the statute of 
Henry 8th, and Sir E. Coke named the 
offence known under the name of * depo. 
pulatores agrorum” as an offence which 
the King could not pardon, because it was 
an offence against the common weal, 
When there were such statutes as these 
to be found amongst English acts of Par. 
liament—statutes making a great inroad 
into the rights of landlords, would the 
House refuse its sanction to a measure 
founded upon them? Let it be remem. 
bered, that in Ireland a tenant was not a 
free agent—that he was not capable of 
protecting himself; and like other persons 
acting under a sort of compulsion, should 
be protected by the law. Why was it 
that the Jaw declared the usurer should 
not take more than a certain rate of inter. 
est, but to protect the borrower against 
the rapacity of the usurer? If any class 
required the protection of the law, it was 
that class to which the poor Irish peasant 
belonged—he was entitled to it according 
to the principle of English law, and Par. 
liament was bound in justice to afford it 
to him. Nothing could be of the smallest 
use in ameliorating the condition of the 
people of Ireland, if the laws affecting 
landlords and tenants were not altered s0 
as to give protection and security to the 
latter. He row felt the deep importance 
of pressing this question upon the atten. 
tion of Parliament. Having, during the 
discussion upon the Arms Bill, been 
blamed with others for censuring the Go- 
vernment for not taking measures to ame- 
liorate the condition of the people of Ire- 
land, and having heard it said, “ We do 
not know what measure to propose,” he 
thought it his duty to propose this one, 
that it might no longer be said he was 
blaming the Government for doing 00 
thing, and at the same time was himself 
involved in the accusation, The object 
of the bill was to encourage leasing for 
long tenures. The claimant was to have 
no claim under the bill except what was 
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founded on his own industry; and the 
ovisions were of that nature that they 
would protect the landlord as well as the 


tenant, who would be put in a fair posi. | 


tion, so that in case of ejectment he should 
be compensated for what he had done to 
improve the estate of the landlord. In 
cases of dispute respecting sums under 
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| could have no security for any rights they 
| possessed, except that security was found- 
| ed upon justice to the tenants. 

Sir R. Peel could assure the hon. Gen- 
| tleman, and the House, that he was little 
| disposed to view this bill with any preju- 
| dice on account of the character and mo- 


| tives of the hon. Gentleman by whom 


1002, the tenant would be entitled to sue | jt had been introduced, for he had a 
in the Barristers’ Court, which would be | strong impression that the hon. Gentleman 
acheap means of obtaining justice ; and / was influenced by pure and disinter- 
claims exceeding 100/. would be submit- | ested motives. So far as he had any 
ted to arbitration by a rule of the superior | knowledge of the hon. Gentleman, his 
court, similar to the practice in the Eng- | character was not founded upon his pro- 
lish courts. He could have no expecta- | fessions in that House, but his practical 
tion of going on with the bill this Session, | conduct as a landlord, entitled the hon. 
but he was exceedingly anxious, upon a Gentleman, he was sure, to the respect of 
subject so deeply interesting to the people | all those who knew him or who had the 
of ireland, to hear the opinions of her Ma- | happiness of being connected with him; 


jesty's Government. It was impossible, in 
his opinion, for any Government to adopt 
any measure which could tend so much 
to soothe the asperities existing in Ire- 
land; nor would anything be more satis- 
factory than av intimation which would 
lead the people of Ireland to suppose, that 
though the measure could not be carried 
out this Session, the subject would receive 
the consideration of her Majesty’s Go- 
vernment, and that in a future Session 
they would endeavour to do their best to 
settle this question to the satisfaction of 
all parties concerned. It was impossible 
that there could be any peace or pros- 
perity so long as the population of Ire- 
land continued to suffer as at present. 
He would not press the second reading, if 
the Government, or the Members of the 
House generally, wished that more time 


should be given for its consideration, and | 
if he was encouraged to hope, that at a | 
future time the subject would be favour- | 


ably considered by her Majesty’s Govern- 


Ireland to be deluded by false hopes. 
Whatever course her Majesty’s Govern- 
ment took upon the present occasion, 
this debate would be read with the 


the people should know what they had 
loexpect. He did not wish to make ac- 


this question treated in a party spirit. 


€ was ready to acknowledge that | 
amongst the hon. Gentlemen who were | 


politically opposed to him, were as good 
landlords as amongst his own party. He 
was anxious todo that which would sup- 


port the landlords of Ireland; and they | 
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| but he hoped the hon. Gentleman would 
| not ask the House to come to any decision 
upon this question. It was one of such 
extreme delicacy and difficulty, that if 
her Majesty’s Government were to express 
any opinion, it would be of the greatest 
importance, whatever principles might be 
affirmed, that with respect to the relation 
of landlord and tenant, they ought not to 
leave the matter in a vague state for se- 
veral months ; but having affirmed a prin- 
ciple as to the object of the measure, and 
as to the possibility of its being carried 
out, they ought then to proceed at once 
to the details by which its principles were 
to be developed. With respect, therefore, 
to a measure of such extreme difficulty as 
the relation of landlord and tenant, if 





. | effects of some of those acts. 
Cusations against any party, or to have 


they were to legislate for this part of the 
‘empire, or for Scotland, he should be 
strongly disposed to advise the House not 
in one Session to avow a principle, and 
in another to carry it into effect. He had 


3 : | given the question as much consideration 
ment, But he did not wish the people of | 


as he had been able amidst the claims 


| of many other subjects, upon the attention 
'of her Majesty,s Government; but so far 
| as he had been able to refer to some of 


: : {the acts quoted in the preamble of this 
deepest interest, and it was better that | 


bill, he thought, that there must be some 


| misapprehension as to the intention and 


The third 
part of the preamble of the bill was 
| this :— 
“And whereas, by the ancient laws of 
England it is the acknowledged right and 
duty of Parliament to protect the occupiers 
of lands from the unjust, arbitrary, and exces- 
| Sive exercise of the powers of eviction con- 
ferred on the owners thereof, as shown by va- 
> 
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rious statutes passed in the reigns of former 
Sovereigns, for the purpose of controlling 
landlords in the exercise of such power, and 
for punishing the improper use of it.” 


Now, the intention and effect of those 
statutes did not seem clearly to corres- 
pond with the description in the preamble, 
The 5th of Henry 8th, cap. 5, the prin- 
cipal act quoted was— 

** Whosoever decayeth any town or house of 
husbandry, or doth convert tillage into pase 
ture, shall forfeit to the lord of the fee half, of 
the profits thereof.” 


He presumed, that the tenant was under 
an obligation to continue in repair the 
house of which he was the lessee, and in 
case of neglect, that he would be liable to 
forfeiture. It appeared to him, therefore, 
that more attention ought to be given to 
this subject before they consented to this 
measure. He did not wish to pronounce 
an opinion against the principle of the 
bill ? but the principle was such, that the 
tenant, without the consent of the land- 
lord, without his sanction, or without con- 
sulting him, might lay out an unlimited 
sum under his own superintendence, in 
draining and improvement of the land, 
and atthe expiration of the lease he might 
recover from the landlord the amount of 
that expenditure. That would make an 
important distinction between the law of 
England and that of Ireland, and for the 
sake of all parties interested the measure 
should not be agreed to without due consi- 
deration, Since the hon, Gentleman gave 
notice of his intention, the Government 
had directed a careful review of the law 
of England and Ireland in respect to this 
subject to be made; and in stating that 
the Gov. snment would be disposed to give 
a fair consideration to the subject, he must 
at the same time say that they would 
discountenance any expectation that 
they meant to recognize in any shape 
that which was called fixity of tenure 
or any alienation of the rights of 
the landlord; being satisfied that the 
maintenance of the just rights of property 
was the great characteristic of social im 
provement, and that any attempt to con- 
troul or interfere with the just and Jegiti- 
mote rights of property, and must be the 
greatest blow to industry and the accumu- 
lation of wealth that could possibly be 
given; but, on the other hand, the Go- 
vernment was not to be deterred by a fear 
of being charged with encouraging vague 
and futile hopes from giving consideration 
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to the improvement of the law with re 

to the relation of landlord and tenant, 
While he felt bound to discourage why 
was termed fixity of tenure, at the same 
time he was not prepared to say that the 
Government, through fear of unjust im. 
putations, should refrain from giving to 
the subject that consideration which was 
necessary to ascertain the difference be. 
tween the law and practice of England 
and Ireland, in order to see whether it 
could justify the application of any differ. 
ent principle of law. But he was not now 
prepared to give any opinion upon the 
principle of this bill, or to take any other 
course than to exhort the hon. Gentleman 
not to ask for a vote upon the second 
reading, but to allow an opportunity for 
the consideration of the subject during the 
interval of the present and the next Session 
of Parliament. 

Mr. M. O’Ferrall thought that a length. 
ened discussion upon a question of this 
sort at so late a period of the Session 
would be most impolitic; and her Majes- 
ty’s Government, in promising to consider 
the subject, had done as much as they 
ought to do. The question was in a very 
unsatisfactory state. He had never held 
that those who wished to amend the law 
in respect to it, wished to rob the land. 
lords ; on the contrary, he thought those 
who said so were exceedingly wrong. His 
hon. Friend, the Member for Rochdale, 
was himself, in his own character and 
conduct, the best evidence in disproof of 
such a notion. There was not a better 
landlord or a man who gave a more prat- 
tical proof of the purity of his intentions; 
for while he displayed a fair desire to 
maintain the rights of property, he was 
constantly promoting the comfort and 
happiness of those who were connected 
with or dependent upon him. If the ex 
ample of his hon. Friend had been followed 
at an earlier period, we should not now 
have to deplore the evils and crimes that 
marked the present day. The landlord 
was the victim of the law; he was com- 
pelled to carry it out. He submitted to 
her Majesty’s Government the . propriely 
of instituting such an inquiry for the pur 
pose of ascertaining all the consequences 
of the present law. He believed that the 
landlords were more interested in the se 
tlement of this question than the tenants 
But the subject ought to be taken up $0 
as to command the respect and confidence 
of both. 
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Sir A. Brooke was understood to say, 
that he believed very few landlords in 
Ireland would object to the principle of 
the bill, He agreed with the bon. Mem- 
ber for Rochdale that it was very hard for 
tenants to be ejected without remunera- 
tion for the improvements they had made 
upon the estates of their landlords. There 
was one proviso in the bill on which he 
wished to make an observation, that re- 
lating to the emigration of the tenant. 
Should the tenant wish to emigrate he 
should apply to his landlord for liberty to 
dispose of his right in his farm which he 
occupied. Should that request be acceded 
10, it ought to be considered as a privilege, 
and not as aright. He was glad to hear 
the right hon. Baronet say, that he would 
give the subject his best consideration 
between this and next Session ; and that 
he would examine into the relative condi- 
tion of the Irish landlord and tenant. It 
was a general impression among a certain 
class, that the Irish landlord had acted 
harshly towards his tenantry. The wretch- 
edness and misery so generally prevalent 
in that country were attributed to the hard 
and cruel conduct of the landlords; but 
these impressions were erroneous. He 
fully concurred in the opinion expressed 
by the right hon. Baronet at the head of 
the Government on a former occasion. 
The right hon. Baronet observed, 

“T said before, and I say again, that the 
indiscriminate and inconsiderate expulsion 
from the soil of whole families, without some 
refuge or means of relief being provided for 
them, may be a legal, but it is not a moral or 
ahumane act, It is an act with which I can- 
not concur. I say it is not only the duty but 
the interest of those who throw those unfortu- 
hatepersons on theworld to consider the dread- 
ful situation in which they place them by such 
violent exercise of the power which the law 
places in their hands. I[ say it is possible to 
bend improvement with humanity.” 

It was his most anxious wish to see the 
question amicably settled, 

Mr, M. J. O’Connell said, the debate 
whieh had taken place that night was one 
of the very few gratifying discussions 
which had occurred connected with Ire- 
land during the present Session. He was 
Pleased with the tone of the debate. Hon. 
Members not only gave vent to expressions 
of sympathy, but there existed strong 
reasons to hope that the subject to which 
the motion of the hon. Member for Roch- 

ale referred would, during the course of 
the next Session, be considered by her 
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Majesty’s Government. He thought that 
the right hon. Baronet had given good 
reason for not pledging himself imme- 
diately to any particular view of the ques- 
tion. He hoped that the hon. Member for 
Rochdale would not press his motion to a 
division; should he do so, of course he 
would vote in favour of it. He regretted 
that the subject of fixity of tenure should 
have been alluded to. That point was 
not legitimately before the House. The 
question had many prejudices and diffi- 
culties connected with it. He trusted, 
when that subject came before the House, 
that these difficulties and prejudices would 
be removed. He thought that every effort 
ought to be made to encourage the tenant 
to lay out money in the improvement of 
the farm he occupied. He hoped that the 
Government would bring the subject of 
fixity of tenure before the House next 
Session, with a view to its final settlement. 
He felt assured, that were that to be 
effected the most dangerous portion of the 
agitation in Ireland, that associated with 
a tendency to outrage, would be removed. 
He again thanked the right hon. Baronet 
for the manner in which he had considered 
the question, and he hoped that the ob- 
servations of the right hon. Gentleman 
would have their proper effect in Ireland, 
and produce that feeling of satisfaction 
which he (Mr. M. J, O’Connell) felt they 
ought to give rise to, 

Sir D, Norreys said, that the subject 
under discussion was one deeply connected 
with the best interests of Ireland. The 
melancholy state of the starving peasantry 
of that country demanded their patient 
and earnest consideration. It was a mat- 
ter of little consequence what they did 
with the franchise with municipal rights, 
so long as the social condition of the 
peasantry of Ireland remained unimproved, 
Jt was that which gave rise to the agita- 
tion which prevailed in that country. He 
had a right to complain of the manner in 
which the right hon. Baronet treated the 
proposition of the hon, Member for Roch- 
dale, The right hon. Baronet had first 
referred to the preamble of the bill, and 
then to the doctrine of the fixity of tenure ; 
at the conclusion of the right hon. Baro- 
net’s speech he stated that that subject 
should be considered by the Government 
during the recess, With regard to the 
bill before the House, he was bound to 
state that it contained many clauses which 
would be totally impracticable. His name 
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certainly was attached to the bill, The 
hon. Member for Rochdale, in conse- 
quence of some observations which had 
fallen from him on a former occasion, 
had asked him to allow his name to be 
affixed to the bill, and he had consented. 
But he did not see the bill after it was 
printed, and therefore could not be held 
responsible for its clauses. In the prin- 
ciple of the measure he, however, fully 
concurred. If they improved the tenure 
of land in Ireland, they would not have 
the people coming to England as beggars 
for money to carry on the public works in 
that country. If the Irish people were 
taught to trust more to themselves and 
the national resources of their own coun- 
try, and less to others, their condition 
would be much better. 

Sir R. Peel said, that the hon. Baronet 
had accused him of treating the question 
before the House with unbecoming levity. 
He denied the imputation. He had not 
addressed any observation half so strong 
against the bill as had fallen from the 
hon. Baronet himself. 

Mr. S. Crawford said, that he would 
act upon the advice which had been given 
and withdraw the bill. 


Bill, with permission, withdrawn. 


Governor oF St. Kirt’s.] On the 
motion that the House resolve itself into 
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say that he did not think his conduc 
such as to render it justifiable for him 
visit the Governor with any mark of diy. 
pleasure. That was his opinion; and he 
did hope that the Gallant Officer would, 
on consideration, not think this a cage 
which ought again to be brought under 
the notice of Parliament. 

Sir C. Napier said, that the noble Lord 
having declined to communicate his opi- 
nion to the Governor of St. Kitt’s, he was 
driven to the painfnl necessity of proceed. 
ing with the case. Somewhere about 
January last, Mr. Cunningham, the Go. 
vernor of St. Kitt’s, embarked on board 
the Clyde, a packet belonging to the 
West India Steam Navigation Company, 
for the purpose of proceeding to Basse 
Terre. After the packet had departed 
the Governor was informed that he could 
not be landed at Basse Terre, but that the 
ship’s-boat should put him ashore at “the 
point.” A boat, under the command of 
Mr. Jericho, was accordingly launched, 
and the Governor, his secretary, and the 
postmaster, got into it, and were pulled 
towards the shore. As they approached 
it the Governor insisted on the boat's 
course being changed, and on his being 
landed at Basse Terre, The Midshipman 
replied to him that he had orders to the 
contrary, and insisted on steering to the 
point. An altercation took place, and 
the Governor told the Midshipman that if 


Sir C. Napier rose to ask the noble he did not go to Basse Terre he would 
Lord, the Secretary for the Colonies, | fling him overboard. Mr. Jericho insists 
whether he (Lord Stanley) had given his ; that the Governor suited the action to the 


attention to facts which had been formerly | 
brought under the notice of the House 
relating to the treatment which a Mid- 
shipman had received from the Governor | 
of St. Kitt’s? and whether the noble Lord 
had come to any other opinion on the | 
subject different from that which he had | 
previously given expression to ? 
Lord Stanley said, that on a previous 
occasion he had stated to the hon. and | 
Gallant Officer, that in his opinion the 
Midshipman in question having so de- 
meaned himself as to lower the authority | 
of the Governor in the eyes of those 
amongst whom he was acting in that 
capacity, the Governor, in the moment of 
irritation, had taken the tiller out of the | 
hands of the officer. Further, he had 
stated, that on that account he could not 
altogether acquit the Governor of having 
acted with indiscretion ; but looking to the 
circumstances of the whole case he must 


word, and that on being “ thrown” or 
“‘ pushed overboard,” he laid hold of the 
rudder and was hauled into the boat. 
The Governor then again insisted on 
being rowed to Basse Terre, but the young 
officer still refused to deviate from his 
orders. |He then again threatened to 
throw him overboard, when the strokeé- 
man of the boat interfered, and told the 
Governor that they knew no other gover- 
nor in the boat but that youngster, and 
that if he (the Governor) attempted to 
touch him he would cram his oar down 
his throat. Ultimately the Governor de- 
sisted, and was landed at “the point” 
The consequence of this altercation, how- 
ever, was, that during the time it occupied, 
the steamer had proceeded on her way 
without the boat; and finding this, by the 
change in the position of the ship’s lights 
Mr. Jericho landed, got some bread a 

water, hoisted a sail in the boat, and ra 
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900 miles up to St. Thomas’s, where he 
picked up the ship. This was the story 
astold by the complainant. The Gover- 
nor's defence was, that the young officer, 
Mr. Jericho, had behaved with great rude- 
ness—that he was steering the boat ona 
reef, when he, the Governor, interfered, 
and that the young man fell, and was not 
thrown, overboard. He believed in the 
correctness of the facts as he had stated 
them. Mr. Jericho declared that he was 
thrown or pushed overboard. The Gover- 
nor said that, from his situation in the 
boat, it was impossible he could have 
pushed him, and, if anybody pushed him, 
the secretary must have done it. Now, 
that was perfectly impossible. Let the 
House just suppose that the Treasury 
Bench was the boat—they didn’t row 
altogether there, but that was no matter. 
Well, the Treasury Bench was the boat— 
the right hon. Baronet (Sir R. Peel) was 
the person steering it. The noble Lord on 
his right (Lord Stanley) was the Governor, 
and the Under-Secretary for the Colonies 
(Mr. Hope), who was still further to his 
right, was the secretary. Now, he would 
put it to the House, could the Under- 
Secretary (Mr. Hope) throw the right hon. 
Baronet (Sir R. Peel) overboard unless 


the Colonial Secretary (Lord Stanley) 


aided and assisted him. It was clear he 
could do no such thing, continued the 
Gallant Officer. Let him ask how would 
this case have stood if the boat belonged 
to a Queen’s frigate? Wouldn’t the 
youngster have been perfectly justified 
if he had thrust his dirk through 
the Governor’s body? Of course he 
would. He would have done so any 
day. Let them suppose the boat a ship. 
Why, there might be a dozen governors on 
board a ship, and they might all object to 
the course the captain was steering, and 
attempt to seize the tiller. Wouldn’t the 
captain be justified in that case if he threw 
the dozen governors overboard altogether ? 
Of course he would, and, as the difference 
between this real case and that he had 
supposed was, in fact, only a difference of 
degree, he should move that a select com- 
mittee be appointed to inquire into the 
conduct of the Governor of St. Kitts. 
Lord Stanley said that he owed some 
apology to the House for detaining them 
Asingle moment upon a subject so little 
Worthy their attention. He wished merely 
0 observe, that there was nothing could 
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be elicited by the inquiries of a committee 
that was not already before the House, 
and therefore the appointment of a select 
committee was quite unnecessary. He 
must say, however, that, under the cir- 
cumstances, more attention ought to have 
been paid to the wishes of the governor on 
the occasion to which the hon. and gallant 
member had referred. The governor was 
well acquaintad with the coast, and there 
could be no doubt that he interfered for 
the preservation of life, and that what he 
did was under the influence of very par- 
donable excitement. Still his conduct 
could not be considered as otherwise than 
indiscreet. It was not perfectly justifiable 
perhaps, but yet he certainly did not think 
it called for any censure. He regretted 
that the hon. and gallant officer bad 
thought it his duty to bring forward the 
subject so often, and to give it an import- 
ance not wished for by any of the parties. 

Motion withdrawn. 

House in committee of supply, several 
sums voted. 

House resumed ; report to be received. 


Arms (Iretanp) Bitzi. Lord Eliot 
moved that the Arms (Ireland) Bill be 
read a third time, 

Lord Clements said, they were now 
about to close the session, and the only 
exhibition of strength the Govern- 
ment had shewn was their determination 
to press this odious and irksome measure. 
Early next session he would expect the 
noble lord would furnish reports shewing 
the whole of the arms which had been 
registered, the quantity seized, and what 
proportion had been returned to their 
owners, and also an account of those dis- 
tricts which had been proclaimed. When- 
ever the bill became law he would take 
care that wherever he had any influence it 
should be carried into effect; he would 
counsel all his countrymen to follow the 
same course; and it would become so 
irksome and harassing, and it would be 
but very short lived. He moved that it 
be read a third time this day six months. 

Captain Bernal seconded the amend- 
ment, and contended that the bill was 
hateful in principle and contemptible in 
its provisions. He protested against the 
principle of the bill, and the period at 
which it was sought to be enacted. He 
believed there were now 25,000 troops in 
Ireland, exclusive of marines and police, 





427. = Arms (Ireland ) Bill. 


The present Government in reference to 
the conduct of that party who were their 
chief support in Ireland, said that they 
had never outraged the law. Now he had 
received a letter from a Protestant clergy- 
man of Cootehill, in which he stated that 
his church was on the first of July broken 
open by an orange party, contrary to his 
express orders. The church having been 
broken open, the parties proceeded to the 
steeple, and had placed thereon a large 
orange flag. It had been the custom at 
this place for the clergyman to preach an 
orange sermon. as it was termed, but this 
the Rev. Mr. Douglas refused to do; he 
refused to accede to such a sacrilegious 
act — he refused to allow his pulpit to be 
thus desecrated. The consequence of this 
determination on his part, however, led to 
this, — that on his first entering upon his 
duties, the whole of the congregation rose 
in a body and left the church. The flag 
remained several days on the steeple ; the 
police dared not interfere, because it was 
known that 180 men were resolved to keep 
up the flag. The Emperor Joseph of 
Austria caused to be written on his tomb, 
** Here lies Joseph, whose measures were 
all unsuccessful.” He recommended the 
right hon. baronet to adopt this epitaph, 
for none could be more fitting or just. 
The hon. Member complained that hon. 
Gentlemen on the other side wished to 
arrogate all loyalty to themselves, and 
concluded by declaring that, favorable as 
he was to the union of the two countries, 
he would never attempt to uphold it by 
Oppression and injustice. 

Mr. M. Milnes remarked, the hon. 
Gentleman was singular in his objection 
to these precautionary measures which all 
men must admit to have been imperatively 
demanded in Ireland. Precaution was the 
essential concomitant of the moderation of 
the Government; and, perhaps, the pru- 
dence was as much necessary to restrain 
the enthusiastic loyalty of one party as the 
excited hostility of the other. At all 
events, he hoped the latter would be as 
anxious to merit a compliment for ob- 
serving the law, as to deprive their oppo- 
nents of it. But he was as desirous of 
telling his right hon. Friend at the head 
of the Government, that the support which 
the bill had met with was not founded on 
the conviction that Arms Bills alone were 
necessary for Ireland. His supporters had 
entertained the hope, that if not in the 
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present session, in which the noble Lordy 
party had been so energetically obstructige, 
at least in the next, some important mem 
sures would be brought forward for the 
amelioration of Ireland. No doubt there 
was great difficulty in the present peculiar 
position of that country ; but among those 
measures which would be followed by 
most advantageous results, he might men- 
tion the establishment of some improved 
system for educating the Catholic clergy; 
and the expenditure of money on publie 
works. Tne Rev. Mr. Matthew had em- 
phatically declared that what Ireland te. 
quired was employment for her people, 
And with reference to the distinguished 
individual he had named, he believed sin. 
cerely that any compliment which could 
be paid by a Legislature or a Government 
was well merited by the apostle of tem. 
perance. The right hon. baronet ought 
not to be distrustful of his ability to meet 
the difficulties of the crisis. The right 
hon. baronet had already grappled with 
one mighty interest in this country, had 
met and overcome an immense mass of 
prejudices, and had accomplished more 
than ony other Minister could have ven- 
tured. And the country knew well that 
the right hon. gentleman would not sacri- 
fice any interest for any other motive than 
a deep conviction of public necessity, 
The right hon. Baronet could do no more 
than any other man; in fact, he was the 
only man in the country who could grap- 
ple successfully with existing difficulties. 
Let him proceed in the course he had 
hitherto pursued, and, relying on his own 
power, without having recourse to adven- 
titious aid offered by the Opposition, he 
would eventually overcome all the diffi- 
culties that surrounded him, by carrying 
on that course of large and effective policy 
which had been commenced in the pre- 
ceding session. 

Mr. Wall began by saying that he 
agreed with his hon. Friend, Mr. Milnes, 
that the right hon. Baronet at the head of 
the Government was better able than any 
other man to introduce remedial measures 
for Ireland. The greater, however, bis 
power, the greater his responsibility. His 
was the strongest Government the young- 
est member would live to see, and he 
should take care that the opportunity of 
settling at least some of the questions was 
not lost. The great moral of all Irish 
Debates seemed to him to be, that every 
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measure was encompassed with such diffi- 
culties, it was almost impossible to move. 
But the more difficult it was to do any- 
thing for them, the more imperious it was 
totake care that we had not the appear- 
ance of legislating against a country. 
There was the question of the Church, 
Landlord and Tenant, Registration, Fran- 
chise; the Church, which some were for 
supporting and others for distroying, some 
for one Church, some for two, some for 
paying neither, some for paying both, 
some for robbing one to endow the other : 
but while other men were differing and 
hesitating, his noble Friend (Lord Eliot) 
had made up his mind, and proposed an 
Arms Bill as the sovereign remedy. And 
such an Arms Bill; not contented with 
one that had been the law of the land, he 
said, let us put somewhat more ginger in 
itand make it as effective as we can. As 
fat as he (Mr. Wall) understood the Bill, 
it was intended to put down agrarian out- 
rage and facilitate the registration of arms, 
It did neither; he thought the Govern- 
ment had entirely failed in proving any 
increase in outrage. The returns were 


against them — in June, 1842, there were 
800 serious outrages, in June, 1843, 447. 
The judges charged against this bill, for 


every statement as to jthe tranquillity of 
the country was an argument against it. 
But even if there was more agrarian out- 
rage, this bill would not put it down, It 
had been tried fifty years, and re-enacted 
fourteen times. But would the bill facili- 
tate registration? The reverse, men were 
obliged to go thirty miles to register their 
arms; some provision stating a maximum 
of distance beyond which men were not 
obliged to go to register, he thought might 
have been well introduced at the end of 
the second clause of the bill. He objected 
to it, however, on constitutional grounds, 
a a war measure and a second Alien 
Bill, as brought in under false pretences, 
giving a little protection and a little coer- 
clon, and being operative for neither. 
Above all he objected to it as giving in- 
creased power to the magistracy, at the 
lime when great discontent and difference 
of opinion prevailed among that body. 
There were 3000 of them, and more at- 
loraies; to interpret this bill every magis- 
trate should be a lawyer. The 17th clause 
for instance, which in principle was object- 
Wonable in interfering with hereditary 
tights, he thought gave an undefined 
Power to the magistrate, to give up the 
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father’s arms to the son or sons, as he 
might think fit, giving all of them to one 
member or dividing them among the whole 
family. It was not by such measures as 
this that Ireland could be governed. Con- 
fidence was the principle on which the 
Administration should be founded, not sus- 
picion and distrust. He was no Repealer ; 
but this measure would make men Re- 
pealers, Some might think Ireland would 
do better connected with other countries 
than this; but no one in his senses could 
think that she could long stand alone. He 
believed the mass of the Irish people who 
clamored for repeal knew not what they 
asked for. The Russian mob once cla- 
moured for the constitution, and when 
asked what it meant, said the constitution 
was the wife of Constantine. The Russian 
peasants were philosophers to the Irish, if 
they believe that the repeal of the union 
would relieve their distress. On those 
grounds it was that he opposed the Arms’ 
Bill, and he called on those who had 
spoken from the other side of the House, 
and stigmatized the bill as irritating and 
ineffective, to unite with him in rejecting 
it on the third reading. It had been 
warmly, but not fruitlessly, opposed. The 
noble lord (Lord Eliot) bad introduced 
thirty-five amendments, and been obliged 
to cail in the assistance of the English 
Attorney-general to explain his Bill. It 
had been feebly supported only by five 
Members on the Government side, and by 
the petitions of five grand juries. The 
grand jury of Sligo objected to the bill, 
that it had been frittered away. The 
grand jury of Firmanagh mixed up with 
the consideration of the bill, the question 
of repeal and the Church. He thought 
the way the bill had been opposed and 
supported gave little hope of its being use- 
f | for the tranquility of Ireland. 

Mr. D’Israeli said, that, when in oppo- 
sition, the Ministerial party had been ac- 
cused of making Ireland their cheval de 
bataillle, to 1ide into offee upon. It had 
been made a heinow¥:offence in them, 
that they had supported:the Registration 
Bill of the noble Lord, now. the Secretary 
for the Colonies. In lending his support 
to that bill, he would not deny that he 
had looked upon it as a party question; 
still he had thought that good cause had 
been shown for the measure, and in this 
belief he had been strengthened when he 
found the bill received the support of 
persons from whom his own party were 
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little in the habit of receiving support. 
When he found himself going out in a 
division with the noble Lord the Member 
for Sunderland, and the hon. Gentleman 
the Member for Halifax, he scarcely 
thought the time would ever come when, 
for his support of that bill, he should be 
held to have been guilty of factious oppo- 
sition to the Government. The House 
would recollect that, in the course of a 
protracted opposition, the right lon. Ba- 
ronet selected two questions, by which he 
Jed the country to believe, if he came into 
power, his system of Government in Ire- 
land might be, in some degree, anticipated. 
These two measures were, the reform of 
the municipal institutions, and a measure 
for the registration of voters. What had 
been the conduct of the right hon. Gen- 
tleman with respect to these two measures 
since he had been in power? After a 
struggle of many years, the right hon. 
Gentleman entered office on the strength 
of his policy with respect to Ireland, for it 
was not to be denied that the divisions on 
the Irish Registration Bill were the thing 
that really overturned the late Govern- 
mont. The moment the right hon. Gen- 


tleman was in office he selected for the 
office of Secretary for Ireland a noble Lord 


whom he (Mr, D’Israeli) had long known 
and always highly esteemed, but the selec- 
tion of that noble Lord was a virtual ad- 
mission on the part of the right hon. Gen- 
tleman that he had been wrong in the 
course he had pursued when in opposition 
with respect to the question of municipal 
reform. Very shortly after the right hon. 
Gentleman came into power, he took an 
opportunity to announce that the subject 
of registration of voters in Ireland, a ques- 
tion on which so much interest was felt 
throughout the country, would not be 
proceeded with; not only that the bill of 
the noble Lord was not to be resumed, but 
that no measure of a similar character 
would be brought forward. The right 
hon. Gentleman thus admitted that his 
course, while in opposition, as far as this 
measure was concerned, was diametrically 
wrong, and that those to whom he had 
been opposed had acted correctly. He 
did not blame the right hon. Gentleman 
for this conduct. Ifthe right hon, Gen- 
tleman thought that the line he had taken 
in opposition was not one which a Minister 
of this country could adopt, the right hon. 
Gentleman had taken a right and prudent 
course in abandoning it when he came 
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into office. But he drew this infereneg, 
which he thought was a most important 
one, that as regarded Irish policy, they 
who were the followers and supporters of 
tae right hon, Gentleman were now left 
to themselves, That was, he thought, the 
plain, the irresistible conviction which 
must press itself on the mind of every hon, 
Gentleman who sat on that side of the 
House. For a number of years they sup- 
ported the right hon. Gentleman on these 
two important subjects. The right hon, 
Gentleman succeeded to office mainly on 
account of the line he had taken in oppo. 
sition on those two subjects, and he had 
virtually announced to the House and the 
country that he had been in error. He 
gave the right hon. Gentleman full credit 
for the sincerity of his conviction, but 
having now no guide on the subject of 
Ireland, no means of forming an opinion 
—Ireland being in a state which chal- 
lenged and demanded some opinions—he 
said they were plainly free from any bonds 
of party on tha subject, for the right hon, 
Gentleman himself had broken them, and 
they had a right, they were, in fact, bound 
to form their own opinion of what they 
considered really, in the sincerity of theit 
conviction, was most adapted to the ad- 
vantage of the two countries. He said 
this, because it was, in fact, a course that 
was necessary to prevent gentlemen on that 
side of the House from being stultified by 
the position in which they were placed. 
To many, no doubt, it would have been 
very convenient that Ireland should have 
remained in a state of tranquillity, and 
that they should not have been forced to 
give an opinion on the subject. He was 
sure that many who supported the right 
hon. Gentleman would have felt it much 
more agreeable to avoid any Irish discus- 
sion: but being told by the right hoo. 
Gentlemen that he had unfortunately a 
blind guide in opposition on the subject of 
Ireland, that they must not look to him, 
nor to the views he announced as orthodox. 
When the House therefore saw Members 
of his Government come forward and 
propose a measure which compelled the 
House to consider the state of Ireland, 
what remained for them but to form the 
best opinion they could, without the ad 
vantage of any official light, on this the 
most important subject in the modera 
policy of this country. At least they must 
endeavour to form an opinion which, ! 

not absolutely sound, might not be 60 
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tally devoid of all pretensions to wise 

icy as that which for a number of years 
they had adopted, and which they had the 
misfortune to find, on the announcement 
oftheir leader, was in fact perfectly erro- 
neous? An hon. Gentleman on his side 
of the House had taken a view of what he 
what he considered the duty of his party 
on the subject of Ireland, at which some 
Members seemed to have been surprised, 
and he defended these views by holding 
them up as the old Tory doctrines, the 
legitimate doctrines of the party with 
which he was connected. He knew that 
that statement was historically true, and 
he believed it to be politically just. But 
there was no anarchy greater, no principle 
if followed out would be more fatal to the 
policy of this country, and to the character 
of public men, than to suppose that the 
two great parties which had governed the 
State were mere factions, without distinc- 
tive principles, aud absolute differences 
intheir policy. He was sure hon. Gen- 


tlemen opposite, from whom he differed, 
were the last men who would attempt to 
controvert an opinion of that kind. Their 
leader, who was unfortunately not then 
present had on more than one occasion 
given what he might call a pedigree of 


patriotism, proud of the great measures 
which, in the course of the last two hun- 
dred years, the party with which he was 
connected had introduced and carried. The 
noble Lord had given the House his view 
of the character of those measures, and the 
consequences to which they had led; and 
they were, he did not for a moment hesi- 
tate to admit great measures, of which a 
party might well be proud, and which 
none but great men, so numerous in the 
political history of this country, could 
have framed. He contendsd, also, that 
the party with which he was connected 
had held great distinctive principles, and 
carried them out. He said, too, that those 
principles, at different periods, had been 
advocated by men as great, and by pens 
aseloquent as any that had adorned the 
party on the other side. But he said, 
when that party was left ia the lurch by 
their own leader, when he threw up the 
reins, and told them he had made a mis- 
take, and that he could give them no fur- 
ther advice, and that the policy he had 
pursued was perfectly erroneous, it was 
their duty to remember the original prin- 
ciples of the party with which they were 
Connected, and he for one could not find 
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in the history of that party any grounds 
for assuming that hostility to the Irish 
people was a distinctive ingredient of what 
was called Tory policy. He found the 
fact to be exactly reverse. He knew 
that there had been monarchs as Pro- 
testant as any that could exist—as Pro 
testant as any under whom he for one 
would wish to live—in the time of that 
great queen, Elizabeth, to whom they 
so often appeared, in the time of another 
monarch of whose Protestantism the 
Church of England would not doubt, 
since she canonized him as a saint, and 
reverenced him as a martyr, that was not 
the policy pursued, these were not the 
sentiments encouraged with respect to 
the Roman Catholic population of Ire- 
land. They had heard another night of 
the treaty of Limerick; but no one re- 
minded the House when it entered on the 
subject of the Irish Church, of the secret 
articles of the famous Glamorgan treaty, 
one of which contained a scheme for the 
adjustment of the claims of the rival 
Churches, which had never been broached 
in debate in that House. That clause 
alone showed what was the feeling of 
those whose amity to the Church of Eng- 
land could not be doubted on the delicate 
and important subject of the claims of the 
Irish Church. He could not observe that 
at any later period of our history, when- 
ever those questions had been discussed, 
whenever what was called the Tory party 
had had the preponderance in the state, 
that any other line of policy had been 
adopted. It was true that circumstances 
had occurred to which he merely referred 
for illustration, because he did not wish to 
introduce the bitterness of party into this 
debate. The Whig party for seventy years 
had the command of the Government, and 
the course of their policy was hostile to 
the Roman Catholics of Ireland. That 
was a historical fact which no one could 
controvert. But even at the time when 
the Tory party was overthrown, and pro- 
scribed, when it was led by an attainted 
and exiled leader, principles were always 
advocated in harmony with those to which 
he had referred, and on all occasions of 
political contest, the Roman Catholic 
population of this country supported the 
claims of the Tory party. He said this 
because at a time like this it was neces- 
sary to recur to the principles which were 
the foundation of the party, when those 
who had been its leaders no longer led it, 
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and they found themselves sinking into a 
faction, degenerating into the lowest posi- 
tion in which a public man could be 
placed—when, in fact, they were sup- 
porting a Ministry without knowing what 
principles they were maintaining. He 
wished to enforce this position on the 
House, because he thought there was 
nothing more strange than that the gentle- 
men of England, those who were the 
descendants of the Cavaliers, should in 
fact always be advocates for governing 
Ireland on the principles of the Round- 
heads. At present, the state of Ireland 
forced itself on their attention. He was 
not going, at this period of the Session, 
to descant on the grievances of Ireland or 
the empirical remedies which had been 
posed to cure them; but he wished to re- 
mind the House of the subjects brought 
before them, and pressed on their attention 
by the popular voice. There was the 
tenure of land, a question which had 
shaken kingdoms to their centres, and 
occasioned more revolutions than any other 
cause. There was the maintenance of the 
poor, electoral rights, the claims of the 
rival Churches, whether you should main- 
tain one line of ecclesiastical policy, or 
substitute another. Whether these were 
genuine grievances, founded on absolute 
necessity, or merely the fantastical in- 
ventions of those who were called agi- 
tators, it was a fact that such questions 
were mooted, that such questions in- 
terested millions, and that was enough to 
show that the state of such a country de- 
manded the most serious attention. What 
was the consideration which the statesmen 
of the present day gave to these questions? 
They had announced to the House, almost 
in an ostentatious manner, that they in- 
tended to do nothing, because to do 
nothing was in their minds the wisest 
policy. Now, if one could suppose for a 
moment that the curtain would fall upon 
Ireland as it fell in a theatre when a 
certain number of acts had been per- 
formed, one might conceive that those 
gentlemen who formed the present cabinet 
had some foundation for the policy which 
they had stated it was their intention to 
pursue. They reasoned, they acted, as if 
the moment that Parliament was pro- 
rogued Ireland must be tranquillized ; 
that in fact the present agitation was a 
sort of divertisement got up to form the 
material for debates. He heard almost a 
silent cheer, as if that was a version of the 





movement now in progress accepted by 
some one; but to Delieve that, they must 
reject all the facts that had come to their 
knowledge, and throw aside all the eyj. 
dence on which their information was 
founded. He had a right to suppose 
that this immense agitation, which was 
confessed by Ministers to exist, and the 
causes of which they said they were not 
prepared to remove, would still subsist, 
and would even be aggravated. He knew 
that it was said this remarkable conduct, 
this paralysis of policy, which was now 
fashionable, was, in fact, occasioned bya 
dissension in the Cabinet. That had been 
alleged in more than one quarter; it had 
always been his opinion, and he had his 
reasons for it. They were not reasons of 
any confidential nature, and, therefore, he 
had aright to state them. He had never 
heard of a Cabinet yet, since the institu. 
tion of Cabinets, in which there was nota 
dissension. He defied any man to go 
through the history of Cabinets, from the 
time of Sunderland to that of Stanhope, 
from Stanhope to the Pelhams, and from 
the Pelhams to the Pitts, and to find one 
which had gone on for twenty-four months 
without very serious and even fatal dis. 
sensions, In modern times, even the right 
hon. Gentleman himself entered the Cabi. 
net through a dissension. He was notin 
the Cabinet, and it was wished he should 
be, and one morning, without the slightest 
preparation, the Secretary of State found 
that he was no longer Secretary, and the 
right hon. Gentleman became Secretary in 
his place. Even in the most quiet times, 
in the Cabinet presided over by the patient 
and benignant genius of Lord Liverpool, 
dissensions sprung up in the Cabinet. 
Lord Castlereagh died, and a series of 
bickerings took place, which in a moment 
were hushed. Mr. Canning entered the 
Cabinet ; dissensions soon took place rela- 
tive to the introduction of Mr. Huskisson; 
and when Mr, Canning died, in a moment 
all the suppressed evil passions broke forth, 
and from that time to the present there 
never had been twelve months without 
dissensions in the Cabinet. The right 
hon. Gentleman’s own Cabinet did not 
exist more than a few months before dis- 
sensions took place, and an eminent person 
who was a Member of the Cabinet left its 
and they had a right to believe there were 
dissensions now. They had the Lord 
Chancellor of England declaring the 
House of Lords that meetings held to pe 
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tition for the repeal of the legislative 
yoion were illegal; and they had it de- 
cared to the House of Commons, by 
order of the Lord Chancellor of Ireland, 
that those meetings were perfectly legal, 

vided they were peaceable. The Leader 
of the Government in another House was 
chalking no Popery on the walls, while the 
leader of the Government in that House 
told them that he, for himself, cared 
nothing about Protestant or Papist— 
Twos Tyriusve—he did not care what a 
man believed, and meant to be strictly 
impartial, When they found systems so 
inconsistent—policy so totally opposed— 
alike only in one great result, imbecility 
of the most lamentable nature, he had a 
right to believe that there were dissensions 
in the Cabinet. He believed it, and he 
believed that they would destroy this or 
any other Cabinet which did not address 
itself to the question of the government 
of Ireland in a very different spirit. It 
was perfectly clear, if you destroyed the 
Protestant, and established the Roman 
Catholic Church to-morrow, or chose any 
isolated remedies, one after the other, you 
would produce no improvement in the 
state of Ireland. It had arrived at that 


pitch which required a great man, to have 


recourse to great remedial measures. It 
was not a single remedy, but a simul- 
taneous adoption of all those which had 
been indicated, and many more might be 
indicated that would restore Ireland to 
that state which every man, whether Irish 
or English, must feel to be desirable. 
You must re-organize and re-construct the 
government, and even the social state of 
Ireland. Nothing could prevent it—they 
might ery “ question,” but they would not 
cry “question” twelve months hence. It 
was not by having recourse to any of 
those measures brought forward in a great 
degree from party feeling, but in some 
degree, too, from sincere conviction; it 
was not by more empirical remedies that 
they could give peace and contentment to 
Iteland. With respect to the present 
measure he had little to say. Well, he 
would give his reason. He did not wish 
to use a harsh term, and, therefore, he 
would refrain from saying that the mea- 
sure considered with reference to the 
present state of Ireland, was contempti- 
le. The opposition to such a measure, 
taken also with reference to the present 
slate of Ireland, must naturally, in some 
degree, be entitled to the same epithet ; 
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but there were some measures which to 
introduce was disgraceful, and which to 
oppose was degrading. He had given no 
vote on this bill one way or the other, and 
he should continue that course, being per- 
fectly persuaded of its futility. Believing 
that Ireland was governed in a manner 
which conduced oaly to the injury of both 
countries; that the principles declared by 
Ministers were not capable of relieving u, 
from the difficult position in which w, 
were placed ; believing that the old prin 
ciples of the party with which he was con- 
nected were quite competent, if pursued, 
to do that, he hoped the time would come 
when a party framed on true principles 
would do justice to Ireland, not by satis- 
fying agitators—not by adopting in de- 
spair, the first quack remedy that was 
offered from either side of the House, but 
by really penetrating into the mystery of 
this great misgovernment, so as to bring 
about a state of society which would be 
advantageous both to England and Ire. 
land, and which would put an end to a 
state of things that was the bane of Eng- 
land and opprobrium of Eurore. 

Colonel Verner wished that the bill 
were not restricted to fire-arms only. He 
was happy to hear the terms of approba- 
tion in which the conduct of the Protest- 
ants in Ireland had been spoken of by the 
right hon. Baronet at the head of the Go. 
vernment, and by a noble Lord in another 
place. He was glad that so much justice 
had been awarded them. 

Mr. C. Buller having on a former occa- 
sion expressed his opinion upon the gene- 
ral policy of the Government in relation to 
Ireland, would confine himself to the bill 
before the House, and to a few remarks 
upon the effect which, as now framed, it 
was likely to produce upon the tranquil- 
lity of Ireland. In the gallant Colonel 
who had just sat down the House had a 
specimen of the spirit in which the bill 
would be likely to be administered in Ire- 
land by those in whose hands it would be 
placed for administration. The gallant 
Colonel, he believed, was not a imagis- 
trate, but he was the organ of a large 
mass of opinion in Ireland. He was the 
representative of a class who thought that 
the vigour of the Government had been 
too long delayed, and who were anxious 
for the moment to arrive when they were 
to be let loose to administer the full seve- 
rity of this or any other law. The vigour 
which the gallant Colonel wished the Go- 
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vernment to evince was some coercive 
measure which the party he represented 
were so anxious to have passed for Ireland. 
The gallant Colonel’s view of an Arms 
Bill was known—a buck-handled knife 
might be innocent in itself, but a buck- 
handled knife in a strong and malicious 
hand might be death. Parties on both 
sides of the House had agreed that the 
reason for introducing the bill had been 
mis-stated in the original debate; that it 
was absurd to treat it as a bill for the pur- 
pose of preventing agrarian outrages and 
offences against individuals. No Arms 
Bill would effect that; the only result 
would be to strip peaceable cottagers of the 
arms they had reserved for defence. He 
could understand the policy of an Arms 
Bill carried into effect by martial law, and 
if the yeomanry were to be let loose to 
search every cottage for arms. He could 
understand an Arms Bill such as that 
which Napoleon had in Spain, when the 
punishment for the possession of arms was 
death ; but what would be the operation 
of this bill, and its effect upon the tran- 
quillity of Ireland. The peasantry of Ire- 
land had ever kept arms in spite of an 
Arms Bill, and nothing was more easy than 
for a disaffected peasantry to evade it. 
He (Mr. C. Buller) had said on a former 
occasion, that he did not object to the 
Arms Bill of the late Government, and he 
repeated, on this ground, that he viewed 
that Arms Bill as a mere continuation of 
a law of fifty years standing, and, there- 
fore, certainly in itself nothing formidable 
—it was a bad law, it was true, but as a 
renewal was not calculated to excite such 
Opposition as had been presented to the 
present bill—especially as a renewal by a 
Government which had the confidence of 
the Irish people and had kept that people 
tranquil. True, they had denied that po- 
sition on the other side, but he said that 
such a renewed Arms Bill, brought in by 
such a Government, was not likely to be 
attended with practical evil consequences ; 
but when brought forward by a Govern- 
ment in which the Irish people had no 
confidence, and against which the people 
had arrayed themselves in a sort of peace- 
able insurrection, what could be augured 
but that the Government which intro- 
duced the bill, and proclaimed it as the 
only remedial measure relied upon that 
bill to govern Ireland, and that Ireland 
was to be governed on the principle and 
by the policy of Arms Bills, Such a 








course he thought to be peculiarly day. 
gerous at the present moment. The ming 
of Jreland was in a state of great pretur. 
bation: there was much exasperation 
among the people, and a spark thrown 
upon such combustible materials might be 
productive of the most awful consequences, 
He gave credit to the right hon. Baronet 
for a wish to avoid collision, however im 
perfectly his measures might be carried 
out by his subordinates ; but in the pre- 
sent fearful state of things what was done? 
A measure was brought in to revive all the 
irritation which former Arms Bills had ever 
occasioned, and bring it home to every 
member of the population by the clauses 
for registering and marking the arms, He 
implored the right hon. Baronet to consi- 
der the consequences. Parliament would 
separate without any remedial measure for 
[reland; without any measure save one of 
coercion, and when the Parliament had 
separated, what was the first act with which 
Government met the Irish people? A ge- 
noral search for and registration of arms 
Why, if they wished to provoke an insur. 
rection, could they have adopted better 
means. He professed great respect for 
the conciliatory spirit and sagacity of the 
right hon. Baronet, and the noble Lord, 
the Secretary for Ireland; and he believed 
that by them the law would be justly and 
fairly administered? It would come into 
operation when Parliament was not sitting 
—when there could be no appeal to the 
opinions of the people through their re- 
presentatives ; and who was to administer 
it? Three thousand magistates, scattered 
over the face of Ireland, from whom all 
those who were called liberal magistrates, 
had just been weeded, men connected 
with one party, and that obnoxious to 
the people. By those gentlemen this ob- 
noxious and dangerous law was to be ad- 
ministered. He put out of the question 
the Protestantism of those gentlemen, 
their Toryism, their Orangeism, or any 
other * ism;” but the question was, bow 
many great fools might be supposed to be 
fouud amongst these three thousand 
gentlemen? He was not one of those 
who were in the habit of sneering at the 
unpaid magistracy, who admistered the 
law with the best intention, and to the 
best of their ability, and who—he spoke 
of England—when in error, were generally 
found, except when the case before them 
was one which related to game, to have 
erred from good feeling, and a desire 
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gave those who came under their jurisdic- 
tion from the severities of the law. But 
among three thousand gentlemen, how 
many foolish persons might be reasonably 
expected to be found? The statistics of 
folly had not, he believed, been accurtely 
ascertained in any class or number of 
persons, but even among 658 persons he 
believed a considerable proportion might 
be found. Seriously, it should be remem- 
bered how much depended on the wisdom 
and temper of those who administered the 
law. One hot-headed magistrate might 
reason a whole district into revolt, and 
from that district revolt might extend, 
until it became general in Ireland. The 

wer was one which could not be safely 
invested in the chance wisdom or folly of 
any 3,00 persons. He had been in hopes 
that the measure would in its progress have 
been reduced to such an Arms Bill as had 
been passed before. Some had complained 
of too much Jaxity, but after all he found 
that the old system had been pursued of 
governing Ireland by precedents. They 
were about to separate, but — suppose 
their calculations were right, and that the 
present feeling in Ireland was wearing 
itself out—suppose an insurrection were 
not to break out, or suppose it did break 
out and was suppressed—to what point 
then did they bring the question? That 
the old system of mis-government in Ire- 
land was to be continued, which as the 
hon. Member for Shrewsbury had well 
said, was the bane of England, and the 
opprobium of Europe. They admitted the 
evils of the state of Ireland, the fearful 
evils of her social position; but they 
offered nothing. He begged the right 
hon, Baronet to consider the consequences 
of his policy. Was it safe to trifle with 
the feelings of the peace of Ireland ? That 
people had gone on in a course of legal, 
peaceful opposition, defeating all the pro- 
per authorities of the country, and 
which was gradually taking the power 
out of the hands of the constituted au- 
thorities, and placing it in the hands of 
those whom the people had chosen. He 
would ask was the state of England and 
the feelings of the working classes such, 
that the Government could afford to palter 
With Ireland, and bring upon themselves 
additional difficulties? Was it wise or 
tolerable as a question of common sense 
and prudence, to put justice and humanity 
out of consideration, thus to trifle with 
Ireland, thereby adding to the danger of 
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England? Upon this question he was 
appalled when he thought of the blindness 
of the Government; and he exhorted 
them to consider that this was not a con- 
sideration that would bear trifling with. 
Mr. Smythe said, that his chief object 
in rising was not so much to make a 
speech upon the worn-out topic of an Arms 
Bill, as to vindicate the course which he 
had taken; and he had reason to com- 
plain of the mode in which that conduct 
had been interpreted. On that (the minis- 
terial) side of the House, the right hon. 
Baronet told them, that they had no right 
to pursue any course but that which “ he” 
might entertain. The noble Lord, the 
Member for Lancashire had made use of 
no such intolerant expression, and he 
(Mr. Smythe) was sorry he should coun- 
tenance it by his cheers. When hon. 
Gentlemen talked of the intolerance of our 
Roman Catholic fellow subjects, he thought 
that the intolerance might at least be 
matched on the benches below. That that 
was felt to be the fact by some Gentlemen 
near him on that side, was shown from 
their cheering him more than they had 
the right hon. Baronet. But when majo- 
rities were counted by units and not by 
hundreds, such was not the ministerial 
language used. It had been urged against 
the course which he had pursued, that he 
should not make it a question of person. 
ality, but he for one did not understand 
playing with his constituents, nor did he 
think that this was a time, when, as the 
hon. Member for Shrewsbury had shown, 
men were rather prone to substitute per- 
sons for principles, that men should forego 
their convictions and opinions. He should 
not shrink from saying, that when persons 
became principles, personality became a 
duty with those that followed them. He 
looked upon this do-nothing policy as not 
Conservative, and not constitutional Con- 
servative ? Who so blind as not to see 
that it was charged with disturbance? 
Constitutional? Who so blind as not to 
see that it was charged with revolution, 
He knew those opinions were not fashion- 
able; he knew the feelings of the right 
hon. Baronet were those of sanguine ex- 
pectation ; but the House would recollect 
the remarkable language of Prince Met- 
ternich, in July, 1830: ‘ I should be less 
anxious if Monsieur Polignac were more 
so.” That was the language of Prince 
Metternich, and he (Mr. Smythe), be- 
lieved that the people of this empire would 
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be less anxious if the right hon. Baronet 
were more so; if he did not meet the 
perils and dangers which exist in Ireland 
by such a measure as the Arms Bill alone. 
He looked on it as a measure efficient 
only to irritate, inefficient to coerce, and 
he, therefore, felt it scarcely worth while 
to vote on it; but if he should vote for 
the bill, he would not thereby affirm the 
Irish policy of the Government; but on 
the contrary, he should indorse upon its 
back a protest against their Irish policy. 
He would, in reference to this subject, 
speak not words of his own, but the 
words of one who was the friend and con- 
temporary of Lord North—one who was a 
witness toa policy of a similar nature to 
that which is now in operation—a_ policy 
which began in inaction and ended in ca- 
pitulation—which began in doing nothing 
and ended at York Town and Saratoga ; 
that individual said, ‘‘ It is easier to dis- 
arm the minds of a nation than to disarm 
its hands,” and he would say, that if they 
attempted to disarm the hands of that (the 
Irish) nation, they ought also to attempt 
to disarm its mind. 

Mr. Sheil: As I have a far higher 
opinion of the Prime Minister than the 
gentlemen who sit immediately behind 
him, and those on his right wing, who 
condemn him without hesitation, and 
vote for him without remorse, I shall 
commence the observations which I mean 
to make, by adverting to a remark made 
by him, many years ago, in opposing 
the Reform Bill—a remark which ap- 
pears to me to be peculiarly applicable 
to an opposition to the measure before 
the House. He said, in answer to a 
very eloquent and a very exciting speech 
made by one of his present Colleagues, 
that his resistance to Reform would be 
unavailing, but that it would not be fruit- 
less. That our resistance will be un- 
availing, is beyond doubt. It is equally, 
I think, beyond question, that it will 
not be unproductive of salutary results. 
The people of this country will be led 
by the discussions to which this measure 
has given rise to enquire, why it is the 
Legislature should be united, and our 
Jegislation should be distinct, and how it 
comes to pass that a bill should have been 
carried by large majorities, which for 
England, under circumstances of extreme 
hazard, no minister was sufficiently ad- 
venturous to propound. Nor will the 
people of this country confine their con- 
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sideration to the provisions of this pilj 
they will extend it to the entire policy 
upon which the measure is founded, 1 
the course pursued by the Government 
in the conduct of the affairs of Ireland 
and they will, of necessity, institute, 
comparison between the results of a Whi 
and a Tory Administration. The Irish 
Whig executive was in sympathy with 
the people: it was supported by the 
majority of Irish Members, (a circum. 
stance of the utmost materiality) they 
were sustained by the entire of the Cs 
tholic priesthood, and the Catholic epis- 
copacy of Ireland. Good order every. 
where prevailed. All fear of public com. 
motion had passed away ; property was not 
panic-struck—Protestantism was out of 
temper, but it felt itself secure ; if political 
agitation had not entirely subsided, it as- 
sumed a more temperate character; the 
great agitator himself seemed to have lost 
his indefatigability ; the thunder of his 
eloquence was not hushed, but it did not 
shake the castle to its foundation, and 
was only heard in those less frequent and 
more innocuous mutterings, which indi- 
cate that the hurricane is passing away, 
To the people, to the Parliament, to the 
Sovereign, Ireland presents a different 
spectacle. In an answer delivered by 
Lord de Grey, to an address from the 
university of Dublin, he stated with peeu- 
liar emphasis: that the Queen felt a more 
than ordinary solicitude for the welfare of 
her Irish subjects, If her Majesty enter. 
tained the hope, as well as the gracious 
desire that under the new Government 
Ireland should prove as tranquil and as 
prosperous as under the previous admi. 
nistration, of that benevolent hope how 
painful a frustration has been sustained, 
Twenty, thirty—what do I say ?—hun 
dreds of thousands of ardent, enthusiastic, 
but unenebriated men, meet in disciplined 
tranquillity, and with flashing eyes, and 
throbbing hearts, and clenched, but not 
uplifted hands, listen to that eloquence, 
to which in the records of popular exeiler 
ment, scarce a parallel can be found ; and 
while these great gatherings, which even 
the Duke of Wellington does not consider 
to be a farce, are convened in those dit 
tricts, where they are calculated to produce 
the most signal impression, in the metro 
polis of Ireland, an association holds its 
sittings, whose Members have not indeed 
gone through any ceremonial at the hus 
tings, but they faithfully reflect the feck 
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ings of the people, under the guidance of 
that matchless man, by whom Irishmen 
are adjured to remember that Ireland once 
was, and to anticipate the time, when 
Ireland shall be once again a country. 
Never during the great struggle for Ca- 
tholic emancipation, not even at the 
moment when it was won from your 
necessities, was Ireland more perilously 
excited. The entire of the Catholic pea- 
santry, the entire of the Catholic middle 
classes, a portion of the gentry, the whole 
of the Catholic priesthood, almost the 
whole of the Catholic Episcopacy have be- 
come confederate in a cause, calculated 
beyond every other, to exalt the imagina- 
tion, to stir the emotions, to lift up the 
aspirations of a fervid, enthusiastic, an 
undaunted and a dauntless people. No 
wonder that while Ireland is undergoing 
this great concussion, that you should 
have felt the shock—no wonder that the 
tremor has reached to vou—no wonder 
that the solicitude with which you con- 
templated these events should have gra- 
dually grown into alarm—no wonder that 
the House should take a concern io what 
is passing in Ireland—-no wonder that not- 
withstanding the Ashburtonian endear- 
ments, the sympathy of America should 
have been transferred from that great and 
conciliated colony, which the Prime Min- 
ister has no reason to consider as the most 
vulnerable point of your dominions. No 
wonder at all this; and yet there is matter 
for wonder, at least, to those who call 
themselves the Protestants of Ireland, for 
they are more than amazed at the philo- 
sophical composure with which the right 
hon. Baronet, the man of decision and of 
action, surveys this tempestuous agita- 
tion,as if, like the spectator in Lucre- 
tius,he beheld it from the beach, and the 
“suave mare magno,” were among his 
official recreations, while he is in reality 
embarked in the boat which can scarcely 
live in that Irish Sea that threatens to 
overwhelmn it. But I for one, do not 
attribute the contemplative inertness, or | 
should rather call it, the passive resistance 
of the right hon. Baronet to any false 
security, but to an honourable repugnance 
upon his part, to the adoption of any 
measures of distempered energy. The 
Arms Bill for a single Session is enough ; 
the people of England might not be dis- 

to concur in any proceedings which 
& More audacious minister (and such a 
wan might perhaps be found on the Trea- 
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sury Bench) might extend to themselves : 
your own people may yet stand in need 
of the same protection as your creed— 
besides, if coercive laws are not to remain 
a dead letter on the statute book, a mere 
memorial of impotent aggression—thecon- 
currence of the public tribunals must be 
procured, and for that purpose the sources 
of justice must perhaps be poisoned at the 
fountain-head, and expedients must be 
resorted to, from which the right hon. 
Baronet, I do verily believe, would in- 
stinctively recede. And what after all 
would be the result! Would the evil be 
eradicated ? It would be hid, not cured; 
—you would convert discontent intu dis- 
affection, you would substitute for the 
loud clamour for redress, the meditations 
of a dumb but desperate vengeance, and 
teach undaunted men to lock in a deep 
and dark taciturnity, the fell intent, that 
waits its opportunity, and the more pati- 
ently it waits, the more it accumulates re- 
venges. But, while the right hon. Baronet 
is entitled to high praise for the course 
which he has pursued, let him not imagine 
that the Repeal agitation will subside of 
its own accord. The Repealers boast of a 
daily accession to their numbers; grand- 
juries indeed petition against it, but in 
times of public commotion grand-jurors 
become mere isolated units, and over 
the peasantry on their own estates lose all 
control ; and you have reason to appre- 
hend that even that class on whom you 
rely will be gradually sucked into the 
whirl, and may think it a more prudential 
course to side with the organised multi. 
tude, by whom they are encompassed, 
than with a Government of which they 
despair, and which seems to be stunned 
by the events which have befallen them. 
Ihavetold you that the Catholic priesthood, 
and the Catholic episcopacy were favours 
able to Repeal ;—the measure to which 
they are favourable is not likely to recede, 
I very much doubt whether you are fully 
aware of the political power which is 
vested in the Catholic Church of Ireland, 
and I have often thought it an anomaly 
that you should labour to conciliate a 
body, which is every day losing all prac- 
tical influence, while you are alienating 
the Catholic people of Ireland, to whom 
political power has lately been irreversibly 
transferred, and the Catholic priesthood, 
whose sway over the people, it would be 
difficult to over-estimate. Who and what 
is a Catholic priest? He comes from the 
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people, but if he does not associate with 
patricians, he is at all events exempt 
from those habits of ignominious com- 
plaisance, which result sometimes from 
the intercourse of the humble with the 
great. It is as well that the teacher of 
the apostolic religion, should come from 
the apostolic order ;—his kindred with the 
people enhances their attachment, with- 
out impairing their respect. He receives 
an imperfect education at that seminary, 
which you have done your utmost to 
starve into destitution; but that educa- 
tion, imperfect as it is, is sufficient to 
develope a mind, of which the robust and 
athletic frame, in which it is embodied, is 
the type. Shrewd, sagacious, penetrat- 
ing, energetic, Celtic in temperament, 
scholastic in accomplishment, born in 
some sort an orator, bred a dialectitian, a 
declamatory disputant, versed in the sub- 
tleties of ecclesiastical controversy,—ex- 
alted in belief, ardent in patriotism, irre- 
proachable in morality,—devoted with a 
zeal beyond all praise to his spiritual 
functions—the companion, the counsellor, 
the absolver, the friend—always the best, 
too often the peasant’s only—friend, the 
Catholic priest unites in himself all the 
attributes which can give him a sway over 
the affections, and a title to the confidence 
of those who are committed to his spi- 
ritual care. You have made him a 
Repealer: you have precipitated him into 
agitation, and when glowing with resent- 
ment at the wrongs done to his country, 
and burning with indignation at the 
affronts offered to his order and to his 
religion, from that altar, which you have 
turned into a rostrum of harangues, he 
pours among the masses that encompass 
him, his honest, impassioned invoca 
tion, of the effect with which it must be 
attended, you do not require my aid to 
form a conjecture. I have drawn the pic- 
ture from the life; the colouring may be 
vivid, but the likeness is preserved. Such 
a man, more or less modified, is to be 
found in every parochial subdivision of 
the country; there are three thousand of 
them; theyare connected by the bonds that 
fasten all churchmen to each other; they 
think, they feel, they act together, and at 
their head, at the head of this surpliced 
phalanx, stand their prelates, men distin- 
guished by their learning, their talents, 
their piety, the energy of their character, 
and their knowledge of mankind; this 
great moral and intellectual corporation 
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cannot be neutral; it must be your aug), 
iary, or your antagonist ; and of its hog. 
tility you have made choice. Mr. Pitt did 
not agree with you; and in 1825, one of 
yourselves, Lord Francis Leveson Gower 
proposed to establish the Catholic Church, 
and to grant 250,000/. a year for the pur. 
pose. And here let me be permitted to 
advert to a statement made by the noble 
Lord the Secretary for Ireland, regarding 
what he calls a compact entered into by 
the Catholic deputies in 1825. I cannot 
but think that the noble Lord has dis. 
charged a missile, which like the weapon 
of the New Zealanders, returns in the 
direction from which it was flung, and 
hits the right hon. Baronet. The noble 
Lord reminds us of our evidence, but he 
reminds the right hon. Baronet, that the 
terms we offered were not accepted, and 
that the right hon. Baronet allowed the 
country, just as he allows it now, tobe 
involved in a fearful agitation, of which the 
very events that are now passing are among 
the remote results; might not a doctor 
(if I may be permitted to draw an illus. 
tration from that calling to which the right 
hon. Baronet occasionally resorts fora 
comparison ; he has been at last called in 
—we all see with what success) ; but, Sir, 
might not a doctor justly repudiate all 
responsibility, if he had prescribed two 
ingredients at an early stage of a com. 
plaint, and one only had been adminis. 
tered, when the patient had been allowed 
to get into convulsions and brain fever 
had set in? The noble Lord said there was 
a compact; his name is so honourably 
associated with a celebrated convention, 
that he thinks that without one, nothing 
can be done. I venture to recommend it 
to him, to peruse the speech made by the 
Prime Minister in 1829, for three reasons: 
—first, because it is a model of eloquence; 
secondly, because it denounces the Arms 
Bill ; and thirdly, because the right hoo, 
Baronet most explicitly declares, that there 
was no compact whatsoever entered into 
with the Catholics of Ireland. But tore. 
turn to the proposition of 1825: it was 
made, it was rejected, and it cannot be 
renewed. It is out of all question; the 
Catholic Church will not accept rewards 
from the Castle; but there is another, 
and a course honourable to both parties 
open to you. Grant glebe houses, and 
glebes to the parochial clergy; let these 
temporal advantages be attached to the 
office, and not be made dependent on the 
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litical compliance of the priest. What 
will be the result ? First, you will ease the 

ple of a portion of those dnes paid 
with voluntary promptitude indeed, but 
sometimes not without privation to them- 
selves; second'y, you will make the people 
feel that their Church is one of the insti- 
tutions of the country; thirdly, if you 
place the Church under the protection, 
but not in a base demoralising subser- 
yiency to the State, the sustainment will 
be reciprocal. But you can do more 
than this: you can build the Roman 
Catholic houses of worship at the public 
charge. Wherefore should you not ? Of the 
temples dedicated to the national religion, 
wherefore should the piety of the people be 
the unassisted architect, while wherever 
their eyes are turned many a spire ascends 
inlofty attestation of the splendid inutility 
of acongregationless Establishment? Look 
to Maynooth. In 1796 the Maynooth 


grant was just what it is at present. The 
Whigs raised it to 12,0002. in 1806; the 
Whigs reduced the grant to 8,000/. The 
population was doubled, Catholic Ireland 
has risen morally, politically, socially : yet 
the same scandalous pittance—(scandalous 
to those who grant it)—wirh all the griev- 


ances of a narrow-hearted and narrow- 
minded intolerance continues to this hour 
tobedoled out. Itis most shamefully insuffi- 
cient, yet you will not, or you dare not aug- 
mentit; but does not office lose half its dig- 
tity if it is to be held in a bad subserviency 
to that fanaticism which I fear that you 
have permitted to exercise over your Irish 
policy its preposterous domination. I 
have adverted to the state of the Catholic 
Church, in order that you may judge of 
the likelihood of that cause becoming re- 
trograde, to which you have provoked that 
Church to become devoted. The notion 
that this great question will die away is 
most erroneous. Perhaps you conceive 
that it is so destitute of al! sound reasons, 
that it cannot endure ;—you think that 
the people of Ireland are chasing a mere 
“wnis fatuus” from the morasses of 
errynane. Your mistake is most signal. 
observe that Englishmen are peculiarly 
successful in convincing themselves; but 
you ought to bear in mind, that the argu- 
ments, and the motives that weigh with 
you, have little or no influence with the 
people of Ireland ; on the other hand, do 
hot undervalue the incentives by which 
tishmen are prompted to seek the resto- 
Tation of a domestic legislature. When 
VOLLXXI. {iu} 
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the great Tribune of the Irish people tells 
his countrymen that the Union was an in- 
famous surrender of liberty for gold— 
that it was a breach of the highest of all 
trusts,—base and void—that the promises 
made at the Union were not fulfilled—that 
the Government of Ireland has been al- 
most uniformly carried on, by Insurrection 
Acts, and Arms Bills, and all that compli- 
cated machinery of oppression, to which 
you appear to have resorted, to prove to 
[reland how utterly she was in your power 
—that even after Catholic emancipation 
had been wrung from you, to the old sys 
tem of national and religious discrimina- 
tion you still pertinaciously adhered : when 
he tells them that the Repeal of the Union 
supplies the only means by which the 
wrongs of Ireland can be repaired—that 
upon your own acknowledgment there is 
no other way of repairing the monstrous 
abuses of your ecclesiastical Establish- 
ment ;—when he tells them that they are 
8,000,000, and that itis by the exercise of 
moral enforcement only, that any conces- 
sion was ever extorted from you ;—when 
he tells them that although Ireland has 
hitherto been only unfortunate, she has 
all the qualifications for greatness, and 
breathing with those hyperboles which the 
enthusiasm of a hundred thousand men 
divests of exaggeration, he exclaims that 
it was not in vain that the two islands 
were set apart, that it was not in vain that 
the sea was placed between them, that 
against their junction nature appears to 
have pronounced a prohibition, and that 
he hears in the voice of the ocean and in 
the murmur of the surge, the decree of 
Providence and the ordinance of God, 
when, I say, he utters these things or 
things like these, although upon you they 
do not and are not intended to produce any 
impression, don’t you think, do you not 
know thatover thefeelings of Irishmen they 
exercise a deep and thrilling influence? 
And how do you counteract them? How 
do you prove to Ireland that the charges 
adduced against you are ill-founded. 
How do you proveto them, that of a domes- 
tic Parliament they do not stand in need, 
and that to Ireland in this Imperial Parlia- 
ment, perfect justice bas been, is, and will 
be for ever done? Is it by your Arms 
Bill? Is it by this measure which you have 
interspersed with such whimsicalities of 
oppression, that even your Protestant 
auxiliaries declare them to be gratuitous 
and unnecessarily-superfluous fetters put 
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on, not for security, but for clatter; is it 
by calling together a convocation of 
police inspectors, a congress of thief 
catchers, and delegating to them the office 
of legislating for Ireland, and then pro- 
ducing this pistol- branding, housebreaking 
result of these constabulary deliberations, 
is it by never omitting an occasion to 
institute between Englishmen and Irish- 
men the most odious and exasperating 
distinctions, is it (to pass from your Arms 
Bill to the other examples of your Irish 
policy), by establishing different parlia- 
mentary and different municipal franchises 
between us, is it by clamor for a regis- 
tration bill when you were in opposition, 
and notwithstanding your reiterated inti- 
mations, notwithstanding the report of 
the Longford committee, notwithstanding 
that you have passed an English Regis- 
tration Bill, allowing two whole Sessions 
to pass without giving as even an outline 
of your measure—is it by proclaiming 
yourselves the champion of every abuse of 
the Established Church, and thus arraying 
the people against the Union, which is 
used as a pretence for their sustainment, 
is it by entering with my Lord Roden and 
his representative in this House, not into 
a compact alliance, but (to use a phrase 
familiar in Canada) a “ family compact,” 
and having been duly interrogated, telling 
us that the Queen coincides with her pre- 
decessor, and leaving out every concili- 
atory intimation with which the opinions 
of William 4th were associated ; or is it 
by following up that omission with a de- 
claration from the Secretary of the Home 
department, by which that omission was 
rendered so much more significant that the 
limit of conciliation has been at last at- 
tained, or is it by announcing to the people 
of Ireland, not that your best endeavours 
will be used to redress the grievances of the 
country, not that you will at once apply 
yourselves to theremedy of itsevils, not that 
you will at once do all that a lofty equity 
can prescribe, or a wise generosity can 
suggest to you, but that you are not un- 
prepared to resist their demands at the 
hazard of that fearful warfare, which is 
accompanied by every aggravation of 
atrocity, from which humanity shrinks, 
and at which religion revolts, from which 
heroism turns away? But that sentiment 
was not original. Had you nothing better 
to borrow from Lord Althorp? For the 
purposes of severity, but not for the pur- 
poses, of conciliation is Lord Althorp to 
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be cited? Of the liberties of Ireland, 
from motives of magnanimity, was notLord 
Althorp all his life the devoted champion? 
Toallodious discrimination national andre. 
ligious, wasnot Lord Althorp unremittingly 
opposed? Was not Lord Althorpthe second 
man in the Whig Cabinet, and the first 
man in the Whig House of Commons, 
when that celebrated church commission 
issued, which drove the noble Lord, the 
Secretary of the Colonies and the Secretary 
forthe Home Department into the embraces 
of that party, to which they had been all 
their lives opposed ; and if Lord Althotp 
was the Prime Minister of England, and 
was in possession of the power which is at 
this moment vested in the right hon, 
Gentleman, can a doubt be entertained 
that a measure of complete and perfect 
justice would be proposed by him? But 
the right hon. Baronet professes the ut- 
most solicitude to do justice to Ireland. | 
do not dispute the sincerity of his pro- 
fessions, but I venture to suggest to 
him, that as for many and many 2 
year he did not think that Emanci- 
pation was required by justice to Ire- 
land, and afterwards changed his mind; 
as, for two years, he did not think that 
the extension of the Municipal Reform was 
required by justice to Ireland, and after- 
wards changed his mind; as he thought, 
three years ago, that the Registration Bill 
of the noble Lord was consistent with 
justice to Ireland, and afterwards changed 
his mind ; he may be still, conscientiously, 
but most detrimentally, mistaken in the 
views which he entertains upon a subject 
of the most paramount importance, and 
anxious as he is to do Ireland justice, in 
reference to the measures which are re- 
quired for its attainment it is more than 
possible that he should continue to be 
signally in error, For my own part, | 
cannot but think that he is not only doing 
injustice to us, but to himself, to his fame, 
to his fature celebrity, he is doing wrong; 
and, surely, he is one of those who should 
look beyond ‘ the ignorant present time, 
and anticipate the adjudication of history 
—the final verdict—the great finding o! 
posterity in his regard. When he cue 
into office, he declared that he set m0 
value upon power, excepting as a means 
of doing service to his country, and secu! 
ing a high and just renown ; that aspitt 
tion, that noble aspiration, which exalls 
ambition into virtue, bas not, as yet, been 
realised ; but the opportunity for ils reall- 





feelin, 
bers, 

test o 
Trish 

and pi 
gious, 
House 
aid of 
be alm 
Memb 
the re 
Irish NV 
Meastir 
Metri¢a 
ltish F 
Create 

Justifial 
People 


453 Arms (Ireland) Bill. 


ation, although passing, is not past; 
there is yet time to seize it, and for any 
fault which you have committed, it is in 
your power to make amends. Shall I 
venture to tell you how? Consider whe- 
ther it be not practicable, while you adhere 
to your determination to maintain the Le- 
gislative Union, to persuade the people of 
jreland (and it is to the people of Ireland 
that the conviction must be brought home), 
that they can, through the intervention of 
an Imperial Parliament, secure some of 
the chief advantages which they are led to 
anticipate from a domestic legislature. 
Upon all imperial questions, questions 
which are imperial in fact, and not in- 
vested with that character by a fiction in 
an act of Parliament, upon questions which 
affect our relations with the great Euro- 
pean family, On questions of peace and 
war, or commerce, or colonization, on all 
questions that affect the weal of the vast 
realm over which the sceptre of England 
extends, the Minister must abide by the 
opinions of the majority of the Members 
of this House, who must of necessity be 
returned by this the most powerful, and 
the most affluedt portion of the United 
Kingdom ; but upon questions which re- 
late exclusively to Ireland, which do not 
affect the greatness and the power of the 
British empire, the Minister is bound to 
take the opinions of the majority of Irish 
Members into the most serious account. 
If, upon a question which affects the inter- 
ests of Ireland only, the Minister were to 
ak himself what course would an Irish 
Patliament, fairly constituted, adopt, and 
act accordingly, he would not go wrong ; 
but if, on questions exclusively our own, 
the Minister, instead of consulting the 
feelings and opinions of the Irish Mem- 
bets, who furnish the only constitutional 
lest of the feelings and opinions of the 
Ith people, he consults the prejudices 
and predilections, both national and reli- 
gious, of the English majority in this 
House, if he acts such a part, with the 
aid of that English majority, that it would 
bealmost as well that not a single Irish 
Member were returned to this House, if 
the remonstrances and expostulation of 
Irish Members are set at nought, and your 
measures with respect to Ireland are dia- 
metrically the reverse of those which an 
Irth Parliament would adopt, then you 
ffeate an inevitable, and I will add, a 
Justifiable anxiety on the part of the 
People of Ireland to extort from you the 
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restoration of their domestic Parliament. 
You may tell me, there is some truth in 
these remarks, but that there are many 
questions which I consider Irish, which 
you consider Imperial. Do not, as you 
value the Union, and would yourselves 
avoid the dismemberment of the empire, 
involve yourselves in subtle disquisitions, 
and small and vain refinements. Don’t rely 
upon a clause in an act of Parliament 
to prove that a question is Imperial 
look at the truth and fact; determine 
whether it affects the glory and the great- 
ness of your vast dominion, and if you 
find that it does not, shape your policy 
accordingly. But this arrangement of the 
House of Commons, if this principle be 
adopted, will be difficult. I answer, the 
Government of Ireland on any other 
principle, will be almost impossible, and 
that itamounts almost toan impracticability 
the present state of Ireland affords a proof. 
I cannot but think that, however strong 
may be their views, and however violent 
may be the prejudgment of this House, 
yet that the Minister who has already 
been able to carry measures so repugnant 
to the feelings of the great party by whom 
he is supported, would be able to induce 
them to sustain him in an adaptation of 
his policy to the condition of Ireland. I 
think that if he were to call them together, 
to show them the rapid growth of the 
popular power in Ireland—to show them 
that in measures with the augmented mul- 
titudes, the moral prowess of the people 
had increased—to show them that in pro. 
perty, in intelligence, in union, in orga- 
nization, in firmness of purpose, Catholic 
Ireland had made, and is at this mo- 
ment making a marvellous progress—if 
he were to show them that the great ma- 
jority of Irish Members were returned by 
the vast community to whose development 
I am referring—if he were to show them 
the effect which a measure comparatively 
recent has produced, and to advert to the 
momentous fact, that almost the entire of 
the corporations of Ireland are in the 
hands of the people of Ireland—if he were 
to point out the results of Catholic Eman- 
cipation, Parliamentary Reform, Municipal 
Reform, and Education Reform combined, 
and acting simultaneously upon the cha- 
racter of the people—if he were to tell 
them that it was necessary to adapt her 
institutions to Ireland, instead of adapting 
Ireland to her institutions—if he were to 
tell them, that a change of policy in Ire- 
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land was as necessary as in Canada, and 
that the change ought to be analogous— 
that as it must be founded on the same 
motives, it should reach to the same ex- 
tent—if he were to tell them these things, 
I cannot but think that they would yield 
him, from a sense of its necessity, a wise 
acquiescence ; but if they do not, then it re- 
mains for you (I do not hesitate to address 
myself personally to the right hon. Baronet) 
to break through those ligaments of party, 
that tie you down in that fatal resistance, 
which deprives your existence, as was 
said of old, of half its value: burst, burst 
then at once asunder, and as you have 
given up to party what was meant for a 
nobler purpose, make a new and a better 
appropriation of your faculties; restore to 
your country what you ought not to have 
alienated from her service, and of your 
surpassing talents make a restitution to 
mankind; and if men shall be found 
sufficiently unjust to tell you, that you 
have been false to them, tell them that 
you have been true to your Sovereign and 
to your country,—tell them that you hold 
in a lofty reserve every charge of which in 
your own bosom you bear the reputation, 
and that for any loss which you may sus- 
tain you will find a consolation in the 
consolatory consciousness that you have 
done your duty; that you held the public 
interests paramount to every other consi- 
deration ; and that, whatever may be the 
estimate of those whom it may be your 
solemn obligation to abandon, you will in 
the tranquillization of Ireland, leave a 
monument behind which shail endure 
when bronze shall have decayed, and 
marble shall have crumbled away. 

Sir R. Peel; I am anxious to separate 
the question of the Arms Bill from the 
more general considerations affecting the 
state of Ireland to which the right hon. 
Gentleman has adverted with an elo- 
quence to which I am not unaccustomed 
from him, and in a tone and spirit of 
which, towards myself, personally, I can 
have no reason to complain. The House 
is called upon to decide to-night whether 
it will give its final approval to a measure 
for the prevention of crime in Ireland, the 
frequency of which all lament; or should 
the prevention be found impossible, for 
the punishment of offenders. The bill, 
give me Jeave to say, was framed with no 
immediate reference to the present state 
of Ireland; It was framed before the ex- 
citement which now unfortunately exists, 
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had been produced by agitation—nay, it 
was in the last Session of Parliament, tha 
Government prepared the measure which 
has been submitted in the present. The 
right hon, Gentleman admits, that inal 
measures of general policy, Government 
must conform to the opinions of the ma 
jority of the representatives of the peo. 
ple; but he contends, that what is true 
of general policy, is not true with refer. 
ence to the local circumstances of Ireland; 
then he would have a government defer to 
the opinions of the majority of the Irish 
representatives. Let us apply this advice 
to the Irish Arms Bill. Do we not find 
that when this measure was brought in by 
the late Administration, the majority of 
Irish representatives expressed no senti« 
ments strongly repugnant to the measure? 
The right hon. Gentleman and his Friends 
from Ireland did not then denounce it as 
an insult to the people of Ireland, and we 
have done now only what was done in 
1840, when the Irish Arms Bill was re- 
newed. That renewal was proposed by 
Lord Morpeth with more stringent clauses 
thansome of those contained in the measure 
upon the Table, and why-did not the Irish 
representatives then raise their voices 
against it? I exonerate them from the 
charge of being influenced by undue and 
inconsiderate subserviency to the ministers 
of the day; for I say, that they gave their 
assent to it because there was something 
special and peculiar in the circumstances 
of Ireland which justified legislation in 
respect to that country, which was not re 
quired for England. The right hon, Gen- 
tleman was himself a Member of that 
Government. His acquiescence in that 
measure, nay the general acquiescence of 
the Irish Members, I admit is no justifica- 
tion for our introduction of a similar mea- 
sure. But, Sir, I say, that the right hoo. 
Gentleman has this night asked me to 
conform to the general voice of the repre- 
sentatives of Ireland, and, I ask bim, if 
his doctrine be true, why it is not appli 
cable to the Irish Arms Bill? Not only 
did the right hon. Gentleman acquiestt, 
as a Member of the Government, in the 
introduction of an Arms bill for Ireland, 
but the right hon. Gentleman has, 10 the 
course of the present Session of Parla 
ment, borne his disinterested testimory ! 
the present condition of Ireland, to whi 

I must recal the attention of the House. 
The right hon. Gentleman, speaking ° 

the condition of Ireland, said, Such at 
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the outrages committed in that country, 
such is the apprehension caused among 
the frequently unoffending inhabitants of 
the districts where they have occurred, 
that we should not apply to Ireland the 
principle which is applied to England. 
The principle applied to England, is to 
trust to the administration of the law as 
much as possible to those who are ina 
condition of life corresponding to the 
parties accused. The offences being 
agrarian, the principle of the English law 
would be, trust the judgment of the pri- 
soner as far as possible to his equals, who 
might in some measure have sympathy 
with him. The advice which the right 
hon, Gentleman gave to the Govern- 
ment was to set aside in Ireland the prin- 
ciple of the English law—to require the 
sheriff to summon the persons on the jury 
from the great panel, and to commit the 
trial of prisoners for agrarian outrages in 
Ireland to the landed proprietors, who 
were parties to the transaction. Stern 
necessity might require such an exception | 
to the administration of justice in the or- | 
dinary form, but what must be the condi- | 
tion of that country in which occurred 
these outrages of an agrarian character ? 


—what must be its condition which could | 


justify the Government to call upon one | 
of the parties to the dispute, and to give | 
upto the landed proprietors the adminis- | 
tration of offended justice between them- | 


selves and the offenders. Talk of an| 
Arms Bill, indeed! why can any Arms | 
Bill be a greater violation of constitu- | 
tional principles? And does the right | 
hon, Gentleman stop there? does he con- | 
sider that such measure alone would be | 
asufficient security for the repression of 
crime? Juries must be provided; but 
what, according to the right hon. Gentle- 
man, was to become of the witnesses—of 
those who being cognizant of the crime, 
come forward to assist in the detection of 
the criminal? The right hon. Gentleman | 
said, that the Government has neglected | 
ts dutyin not providing for the safety 
and security of the witnesses, who come 
forward to aid in the detection and in the 
punishment of the guilty. ‘* Protect the 
Crown witnesses,” said the right hon. 
Gentleman. “Let the Government give 
4 guarantee that their lives and property 
shall be saved from the aggression of 
those against whom they bear witness, 
and let the Government find for them, in 
the distant colonies of the empire, a safe 
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asylum, and that quiet security from tor- 
ture or from death which they cannot find 
in their native land. What a picture of 
society is this!—that a witness already, 
perhaps, dispossessed of his property by 
the riotous assault of daring men, cannot 
assist the administration of justice in de- 
tecting the offenders, without being expa- 
triated from his native land, and though 
he and his family should be altogether 
unsuited by the circumstances in which 
they had been placed, by age, by educa- 
tion, to earn a subsistence in a foreign 
land, the right hon. Gentleman could see 
no alternative for such persons but torture 
or expatriation. We have then not only 
the acquiescence of the right hon. Gen- 
tleman in the Arms Bill introduced by his 
colleagues in office, but we have the testi- 
mony which the right hon. Gentleman 
himself has borne this Session as to the 
condition of Ireland in respect to agrarian 
outrages—to the danger to the innocent — 
the difficulty of administering justice—the 
necessity of security being afforded to the 
humble agents by whose instrumentality 
the law must be put in force, and in all 
these circumstaces I find conclusive rea- 
sons for at least making an attempt to di- 
minish evils of so formidable a character ; 
and, influenced by these considerations, 
her Majesty’s Government—not with re- 
ference to the present agitation—but dis- 
claiming every notion of unequal legisla- 
tion for Ireland, and, above all, disclaim- 
ing in the utmost sincerity, the remotest 
thought of insult to that country, have 
proposed a measure which they believe 
will have the effect of giving additional 
security to life and property, and of 
diminishing the necessity for those ex- 
treme and unconstitutional measures 
which have been recommended by the 
right hon. Gentleman himself. And 
what was the distinct offer made to 
us by some of the leaders opposite—and 
repeated, “ If you will accept the Bill of 
1840, we will assent to it, and then there 
will be no opposition.” We refused to be 
parties to any such compromise. But, 
how could it diminish the insult to Ireland 
to have only the old Arms Bill, which 
raised the same distinction as the present 
Bill between the two parts of the country ? 
What I lament is, the necessity for any 
separate law; and what I wish is, to over- 
come that difficulty, and then to make a 
law of perfect equality. Nothing is so 
absurd as to have a law, making these 
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distinctions, and then to make that an in- 
efficient law. If it be necessary to have an 
Arms Act, which is not quite consistent 
with the constitution, it should be effici- 
ent; and we should not disgrace the sta- 
tute book by having upon it a law which 
is unconstitutional and inefficient. Still 
the proposition made to us, was, ‘* Take 
our Bill, and then you will meet with no 
Opposition.” We thought it better to in- 
quire whether that Bill was efficient or 
or not, and we rejected the offer, although, 
if we had accepted it, we might, as it now 
appears, have spared ourselves many 
nights of labour. Now, with respect to 
the hon. Gentleman, the Member for the 
City of Canterbury, the hon. Member 
must have completely mistaken the obser- 
vations which fell from me in reference to 
his speech the other night. So far from 
claiming, from past party considerations, 
an acquiescence in the measures of the 
Government, and a support of those mea- 
sures, J distinctly told the hon. Gentle- 
man, that, in my opinicn, the measures of 
the Government connected with Ireland, 
were not to be decided by such considera- 
tions, and that if the hon. Gentleman 
thought that the motion of the hon. Gen- 
tleman, the Member for Limerick was 
just, and the want of confidence in the 
Government, implied in that motion, 
ought to be favoured ; that if the hon. 
Gentleman thought that the Irish Arms 
Bill was an inoperative and an ineffica- 
cious measure, that it was offending the 
Irish, without repressing any disorders, 
so far from wishing the hon. Member to 
Jend his support to the Government, I 
expressed my earnest wish that his vote 
should correspond with his speech, and if 
he thought any other Government could 
be found which would be able better to 
administer the affairs of Ireland ; or if he 
believed the Irish Arms Bill was revolting 
to that country, and inoperative for the 
suppression of crime there, | ventured to 
express my earnest and sincere wish, that, 
having encountered the opposition of his 
speech, we might encounter also his op- 
position in his vote. The hon. Gentleman, 
therefore, as I infer from his speech, has 
put an entirely opposite construction from 
the correct one on what [ said. So far 
from complaining that the hon. Member 
should give his vote for the motion of the 
hon. Gentleman, the Member for Limerick, 
I thought it a just and honourable conclu- 
sion to his speech; and I repeat now, 
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what I said then, that I think it a mor 
friendly course of the Government that 
the hon. Gentleman should give his vote, 
expressing his want of confidence in the 
Government, than that he should lend to 
them a hollow and seeming support. And 
I say so, without abating any of my opi. 
nions with respect to party connections, 
I know that the party connections cannot 
exist without the occasional sacrifice of 
opinion, but I agree with the right hon, 
Gentleman with respect to Ireland—that 
Irish questions are exceptions—that they 
are of importance as to extend beyond all 
party principles—that party considera. 
tions ought not to induce men to support 
an Arms Bill, or a Government if they 
really believe that a Government better 
suited to administer public affairs, or the 
affairs of Ireland can be found, or if they 
think that an Arms Bill is not necessary, 
The hon, Gentleman, the Member for 
Shrewsbury made a speech, but with his 
strong opinion as to what ought to be the 
principle which should govern the admi- 
nistration of Irish affairs, I must say that 
the hon, Gentleman has in past time, made 
greater sacrifices to party connection than 
any Member of this House. If he did so 
cordially disapprove of the course taken 
with respect to the Municipal Corpora- 
tions Bill, of the course taken with respect 
to the franchise, I wish, rather than post- 
pone delivering his opinion as to the com- 
prehensive policy which should be fol- 
lowed with regard to Ireland until the 
middle of August 1843, he had signifi. 
cantly intimated his dissent from the 
course which has been pursued, at a some- 
what earlier period. Some great man, it 
seems, is expected to arise with some vast 
and comprehensive measure, and I was in 
hopes that the hon. Gentleman was about 
to explain. I was in hopes that I should 
find, from the nature of the measure, 
proposed by the hon. Gentleman, 
some indication of the coming man by 
whom such great results are to be achie- 
ved; but, considering that the hon, Gen- 
tleman has come to no other conclusion 
with respect even to this Arms Bill, chan 
that on the whole, it is better to give 
no vote at all, I am afraid that I cannot 
infer that he is the man who is to realise 
this vision of a great statesman. Cons: 
dering, to be sure, that a great part the 
hon. Member’s speech was occupied In 
a condemnation of those who do nothing, 
but he was the advocate of an ener 
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getic policy — of a decisive expression 
ofopinion on Irish affairs, I should have 
thought that he would have signalized his 
new-born zeal in favour of Ireland, by 
being able to make up his mind on the 
third reading of the Irish Arms Bill, whe- 
ther he should support it or not. But for 
an elaborate advocate of a vigorous policy, 
and such a determined enemy of doing 
nothing now, on the only occasion on 
which he has an opportunity of exem- 
plifying his decision and vigour on an 
Jrish measure, namely, the Irish Arms 
Bill, to come to the conclusion that it is 
not worth voting either one way or the 
other, is a practical conclusion so much at 
variance with his speech, that I am almost 
afraid that the expectations which some 
hon. Gentlemen are disposed to form will 
hardly be realised. The speech of the 
hon, Gentleman, as well as those made by 
other hon. Members in the course of these 
discussions, convince me how difficult it 
is for any minister, wishing to steer a safe 
course between contending parties, and to 
do that which may, on the whole, be the 
best for the general interests of the em- 
pire, to take that course without being 
liable to objection and condemnation. 
We had last year to consider the state of 
the Corn-laws, and the laws affecting the 
importation of foreign productions. When 
I proposed those measures which her 
Majesty's Government were disposed to 
reommend, which proceeded on a full 
consideration of existing interests—of the 
extent to which eapital was committed, of 
themanner in which different parts of the 
empire would be affected by any sudden 
change in the Corn-laws, I was met by 
hon, Members on the opposite side of the 
House by demands for free-trade—by 
representations that the measures proposed 
were perfectly inefficacious, and were fur- 
ther an insult to the country. It was im- 
possible to alter the law without affecting 
In some degree some part of the empire; 
and the hon. Member for Shrewsbury now 
charges me with having alienated the 
affections of the people of Ireland, and 
with haying injured their best interests, by 
making some reduction in the amount of 
that protection which was afforded by pre- 
vious laws to the agricultural produce of 
their country. I hope those who contend 
for the absolute and immediate removal of 
all protection, will foresee what the conse- 
quences may be, and what the bearing 
may be of such immediate removal of the 
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existing restrictions, when they hear the 
charges brought against the present Go- 
vernment, for having injured Ireland, and 
alienated the affections of the people of 
that country, and of other parts of the 
empire, by the alteration we have made. 
They may infer what might be the political 
consequences, if on their part they were 
able to carry into effect the sudden and 
immediate removal of all protection, for 
which they are the advocates; but I do 
think that itis rather ungenerous in the 
hon. Gentleman to charge me with having 
injured Ireland, and alienated the affec- 
tions of her people by the laws passed 
last year, which had for their object to 
reconcile conflicting interests, and to strike 
a just balance, so far as it was possible 
between them. I think, as I have already 
said, that the right hon. Gentleman oppo- 
site, though the proper subject of discus- 
sion to-night is the Arms Bill, was per- 
fectly justified, considering the relation in 
which he stands to Ireland, to express his 
opinions on the general condition of that 
country, He says that he is surprised at 
the apparent apathy, and at the calm com- 
posure with which I view the present state 
of Ireland. Ican assure the right hon. 
Gentleman that I view the present state of 
Ireland with no other feelings than those 
of the deepest anxiety and pain. I know 
that I have done all that I could. I had 
hoped that there was a gradual abatement 
of all those difficulties and animosities 
which have existed, and which have sprung 
from religious feelings. I had hoped that 
there was a gradual and growing approx- 
imation to feelings of unity between the 
Protestants of the north and the Roman 
Catholics of the south of Ireland. I 
thought that I saw, even in the intercourse 
between hon. Members of this House and 
the kindly reciprocity of good feeling, an 
improved state of things, and the gradual 
influence of those laws which had removed 
political disabilities from the Roman Ca- 
tholics, and had established complete civil 
equality. In these respects I thought I 
perceived great social improvement to have 
taken place, The commercial intercourse 
of Ireland with this country was extended ; 
I thought I saw in the increasing tranquil- 
lity of Ireland, and the diminution of crime, 
the prospects of the capital of this coun- 
try—the redundant and superfluous capi- 
tal, hitherto employed in foreign specula- 
tions of a most precarious nature—being 
applied to the much safer, more legiti- 
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mate, and more productive purpose of|calm composure in viewing the state of 
advancing the improvement of Ireland. | Ireland, and the right hon. Gentleman 
We resisted the appeals made to the Go- | has given me credit for calm composure. 
vernment for the advance of money, be-| it has arisen from the circumstance that 
lieving that Ireland itself had suffered from | there was nothing then to contemplate in 
the lavish expenditure of public money on | the condition of the country which afforded 
the public works of that country, that that | ground for anticipating what has singe 
expenditure had tendered to diminish that loccurred. I had then no grounds to an 


personal attention to enterprize, on which, 
after all, success mostly depends. The 
Government did not refuse to advance 
capital from any parsimonious motives, 
but from a belief that the prosperity of 
Ireland would be founded on a surer and 
safer basis, when it was established on 
undertakings which offered a prospect of 
a productive return, rather than upon 
plans which depended for success on the 
pecuniary aid of the Government. From 
the appointment of Government boards, 
of Government officers, and from the Go- 
vernment taking on itself to contribute to 
the completion of great works, Ireland has 
suffered most materially. The expenditure 
of a great amount of public money, the 
adoption of a system tending to the in- 
crease of patronage and jobbing; and the 
interposition of the Government, so far 
from having been favourable, bas been, in 
my opinion, highly prejudicial to that 
country. I entertained the anxious hope 
that returning tranquillity would ensure 
the application of private capital to the 
purposes of enterprise in that country; but 
from the agitation which unfortunately 
prevails my expectations have not been 
realized. The right hon. Gentleman 
holds the Government responsible for 
this. Does he really believe that the Go- 
vernment is responsible? What are the 
acts which the right hon. Gentleman 
charges on us? Where can he find one 
instance of the prejudicial and unjust ad- 
ministration of affairs? The right hon. 
Gentleman has spoken of the disciplined 
phalanx of ecclesiastics superintended by 
the Roman Catholic hierarchy. Did he 
foresee this in 1829. If he had told us, 
that after the removal of all political disa- 
bilities, we should see in 1843, this disci- 
plined phalanx of ecclesiastics confede- 
rated together against the continuance of 
the Union with this country; does he 
think that such a prophecy would have 


ticipate that attempts would be made ig 
the manner in which they had been to 
lessen the security, and destroy the in. 
tegrity of the empire. If I and those 
who act with me have possessed any 
of that calm composure which the right 
hon. Gentleman has dwelt on, it has arisen 
from the confident assurance, that men 
like the right hon. Gentleman, men of his 
high station, and possessed of his dis. 
tinguished talents, having been in the 
service of the Crown, and holding as he 
most assuredly does an eminent station in 
the political service of the country, that 
the right hon, Gentleman and others simi- 
larly circumstanced as himself, would 
have come forward and expressed more 
vehement disapprobation than we have 
hitherto heard of the agitation and excite. 
ment which now prevailed in Ireland. It 
was because we had an entire confidence 
in the expectation and hope that there 
would have been an expression on the part 
of the Roman Catholic gentry, that they 
entertained the deep conviction, that the 
repeal of the Legislative Union would be 
detrimental to the welfare of Ireland, 
lead to the severance of the empire; and 
that although there might be a difference 
of opinion on other subjects, yet, that on 
the great question of the Union, there 
would have been an oblivion of differences 
on other points, and that there would 
have been a formal declaration by all 
parties of a firm determination to adhere 
to it, and thus to uphold and maintain 
the security and the integrity of the em- 
|pire. The right hon. Gentleman referred 
by the meeting of certain persons ia 
| 





France, to express sympathy in the agita- 


ition for Repeal in Ireland, and to the 
| anxiety which had been manifested in the 
| United States for the same object. 

‘confess, that I heard that portion of the 
| speech of the right hon. Gentleman with 


|deep concern. 1 should have hoped, that 


conciliated English and Irish support, for | the right hon. Gentleman would not have 
the removal of political disabilities; or if | been the first to summon for agitation a 
he entertained the opinion, that this would | Ireland any aid which foreign countries 
be the result, would he have thought it | could afford. The right hon. Gentleman 
wise to utter the prophecy. If I had any (in the course of his observations on this 
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point, was checked by a cheer. The 
right hon. Gentleman immediately ob- 
served, that he did not approve of this; 
but|would it not have been more consistent 
with the station, and talents, and influ- 
ence of the right hon. Gentleman, if he 
had expressed some more decided disa- 
yowal and condemnation, than was con- 
veyed in his mere abnegation of approval ? 
The right hon. Gentleman referred to the 
position of the Roman Catholic priesthood 
in Ireland, and to the situation in which 
they are placed with regard to the people 
ofthat country. The right hon. Gentle- 
man, I am aware, has been away from 
the House on former occasions, when this 
topic has been adverted to in the course 
of debate during the present Session, and 
as I have had various opportunities of 
speaking on this subject, I will not follow 
the right hon. Gentleman into his general 
observations, but will advert only to one 
ortwo points. The right hon. Gentleman 
complained that the Government—or at 
least those who were Members of the Go- 
vernment of 1825—rejected the proposi- 
tin of a noble Friend of mine, for the 
payment of stipends to the Roman Catho- 
lie clergy of Ireland. I apprehend that 


atthat time the Roman Catholic priest- 


hood did not support the proposition, or 
express any desire,that it should be carried 
into effect; on the contrary, it is wellknown, 
that they were not prepared to assent to 
any conditions with which it might be 
accompanied. Again, when the subject 
was prominently brought forward in the 
discussion the other night. a right hon. 
Gentleman, standing deservedly high in 
the estimation of his fellow-countrymen, 
distinetly stated, that any proposition that 
anyone might hope to see adopted, in- 
volving the principles of a concordat with 
the Papal see, would not be accepted, 
but that the Roman Catholic clergy would 
Teject any proposition which involved any 
spiritual control over them on the part of 
the Crown. It appears, then, to me, that 
the Roman Catholic clergy are willing to 
accept an establishment from the state, 
but that they will not submit to any pecu- 
mary control from the state. This appa- 
rently is the form of grant from the state 
that the Roman Catholic clergy are willing 
toaccept. But the right hon. Gentleman 
after having alluded to this opinion of the 

man Catholic clergy, said in a most 
deliberate manner, that he was not sure 
that the conclusion at which they had 
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arrived, was not the correct one. 
He declared that the Roman Catholic 
priesthood would not accept of any pro- 
vision as a condition of controul on the 
part of the Crown ; that they would rather 
remain independent than submit to any 
interference as other countries exercise 
over the churches which their respective 
states contribute to support, and that even 
if we established a concordat, there was 
no power which would enable us to exer- 
cise such an authority as we might then 
claim. Sir, if that be true, then I think 
the right hon. Gentleman should not have 
been so lavish of his wrath against us for 
not acceding to the proposal made in 
1825. Sir, the right hon. Gentleman 
suggested that we should take a middle 
course. He suggested that instead of 
paying we should provide glebe and glebe- 
houses for the Roman Catholic clergy. 
Sir, let me ask the right hon. Gentleman, 
how did he intend to vote upon the motion 
brought forward the other night by the 
hon. Member for Sheffield—a motion con- 
taining no such mitigated proposition as 
hisown? The motion of the hon. Gen- 
tleman the Member for Sheffield—which 
we understood was to receive the unanie 
mous support of the other side—which 
was described as a motion to remove those 
grievances which have formed, for many 
years, the subject of recorded complaint 
and remonstrance; and to be sucha set- 
tlement of church property in Ireland as 
will remove all just ground of complaint, 
and give satisfaction to the Irish people. 
The hon, Member who brought forward 
the motion described it as the only tangi« 
ble means of dealing with the subject. 
The proposition of the hon. Member for 
Sheffield went to the extent of proposing 
that all the ecclesiastical property of Ire- 
land should be confiscated to the state, 
and that the Protestant, the Presbyterian, 
and the Roman Catholic clergy were to 
receive proportionate shares, according to 
the numbers professing those several reli- 
gions, and the hon. Gentleman proposed 
to give 75,000/. a year to the Protestant 
Church, and 430,000/. to the Roman 
Catholic clergy. [An hon. Member: No, 
no!j] No. This certainly might not be 
directly specified in the words of the 
wotion, but it was directly stated by the 
hon. Member for Sheffield when he 
brought forward his motion, and when he 
stated his views on the subject to the 
House, The hon. Gentleman distinctly 
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stated that no appropriation clause would 
be for the future of any avail. He said, 
do not vote for my motion if you think 
that it involves any delusive measures—I 
will at once tell what my object is. My 
proposition proceeds on the broad prin- 
ciple that ecclesiastical property belongs 
to the state, and that it should be devoted 
to the religious instruction of the people, 
in due proportion, according to the num- 
bers belonging to the different religious 
denominations. The hon. Gentleman laid 
down the principle that the circumstances 
of the whole ecclesiastical property of 
lieland being assigned to the clergy of a 
small section of the population is not con- 
formable to reason, or to the practice of 
any Christian country, and he therefore 
called on the House to pledge itself, after 
providing for the existing rights, to make 
a new apportionment of church property. 
Those, I say, were the hon. Member’s 
opinions; his motion was not so worded, 
but that was strong enough; and when 
the right hon. Gentleman opposite, who 
was to vote for this motion, and bythat vote 
to hold out such magnificent promises, now 
comes down to talk of glebe and glebe- 
houses as all that the Catholic priesthood 
want, I entertain great doubt whether 
such a proposal would not be regarded as 
a very shabby and delusive conclusion. 
The right hon Gentleman advised me to 
summon those together with whom I am 
acting, and to tell them that I am deter- 
mined to adopt a change in policy with 
regard to Ireland. It is time enough to 
do this when I contemplate such a change, 
and when I have considered its probable 
effects; and I am called upon to do this 
—when the Roman Catholic population 
of Ireland is in a state of the greatest ex- 
citement by an agitation to promote the 
attempt to sever the common empire, and 
which, I believe, can be justified neither 
in policy nor in principle. Scarcely thir- 
teen years have passed since we removed 
the disabilities affecting our Roman 
Catholic fellow-subjects. The right hon. 
Gentleman tells me to summon my friends 
around me, and to tell them that the joint 
operation of the Catholic Emancipation 
Act, the Reform Bill, and the Corporation 
Bill, has been to transfer the Parliamen- 
tary representations of the counties of 
Ireland, which were formerly held by the 
Protestants, to the Roman Catholies—to 
transfer the representation of the boroughs, 
which were heretofore held by the Pro- 
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testants to the Roman Catholics—ang tp 
transfer the municipal corporations, which 
were formerly exclusively Protestant, to 
the Roman Catholics. He tells me that 
these changes which have taken place i 
thirteen years, are not solid practigal 
changes which have transferred political 
power from the Protestants to the Romay 
Catholics. At the same time with this 
there has been that remarkable abstinence 
from all those demonstrations of feeling 
on the part of the Protestants which for. 
merly prevailed, and which then excited 
a natural and just feeling of dissatisfac. 
tion on the part of the Roman Catholics, 
In addition to this, close commercial te. 
lations have grown up between the two 
countries, and all those feelings of ¢. 
trangement are allayed which formerly 
existed between Protestants and Catholics 
in consequence of the footing of inequality 
on which the latter were placed, now 
stand on an equality, not merely in this 
House, but all distinctions of every sort 
and kind have ceased to exist. Why, 
then, with these facts for the past, with 
this state of things for the present, with 
this prospect for the future, am I not 
justified in entertaining a hope that dis- 
sensions will subside, and that all parties 


will rally round the common interests of 
their country, and resolve to maintain 


this united empire? Sir, I will not notice 
unfounded speculations about dissensions 
in the Cabinet. All the Members of that 
Cabinet are actuated by one common 
desire to further the best interests of the 
nation; taking any alternative rather than 
resort to physical force. I do not think 
her Majesty’s Govenment will suffer in 
public estimation by the adoption of this 
course. At the same time they are deter- 
mined—feeling strong in the justise of 
their cause—feeling confident in the sup- 
port of the people of this country and of 
the people of Ireland—to do their duty to 
their Sovereign, and their duty to their 
country—their duty to Ireland itself—and 
leave nothing undone which can be ot 
ought to be done, in order to maintain the 
integrity of the empire, which is essential 
to our greatness, our prosperity, and out 
glory. 

Mr. Morgan J. O'Connell alluded 
what had been said of the Roman Catholic 
clergy, and expressed his satisfaction that 
justice had been done to their character 
He had pleasure in acknowledging tha}, 
and in saying that the feeling which the 
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Roman Catholic clergy entertained to- 
wards the Protestant clergy was reciprocal. 
He thought hon, Gentlemen had asked 
with some surprise if the present proceed- 
ings had been foreseen in 1829, whether 
Emancipation would be granted? He 
admitted the great merit of the right hon. 
Baronet’s conduct on that occasion, which 
yould give bim a great name in history ; 
but he would ask, could any person be- 
lieve that such a great measure would 
have been followed up is so unfortunate 
amanner. Allusion had been made to 
the measures passed since, which had in- 
creased the political power of the Catho- 
lics, but when were they passed, or how 
were they opposed? Measures the most 
yivial, and the more trivial the more gall- 
ing was the opposition, were opposed, and 
every advantage withheld from the Catho- 
lics on the ground of religious differences. 
That even seemed to be the ground of 
justification of the Gentlemen opposite in 
now passing this act. He had endeavoured 
before to warn them, but they would make 
no concession; and saw that it was most 
important that the measure should be 
carried, The right hon, Baronet was an 
excellent hand at hoping: he hoped that 
distress would pass away ; but still distress 
existed. The right hon. Baronet hoped 
that discontent would pass away, but dis- 
content existed, and would continue. The 
tight hon. Baronet’s hopes would be all in 
vain unless he adopted some measures to 
redress the grievances of Ireland. He 
feared that if redress were denied to the 
people, the right hon. Baronet would only 
find all his difficulties heightened; and 
he believed that the existing agitation, 
instead of subsiding, would continue and 
extend, With reference to the bill before 
the House, it was, as he had said before, 
aviolation of the principle on which Ire- 
land ought to be governed. It was said 
to be less stringent than Lord Morpeth’s 
bill. But it was no reason why they 
should now submit to this bill because 
they had consented to that measure. He 
hoped that the right hon. Baronet would 
employ himself during the recess — he 
would, if he had any regard for his fame, 
employ his best diligence in preparing 
measures to be brought forward next Ses- 
sion, better suited than this to the cir- 
cumstances of the times. If they were 
not, the right hon. Baronet might pass 
them with larger majorities—they might 
be passed with less discussion—they might 
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not, as he feared they would, seal the fate 
of Ireland, and be dangerous to the in- 
terests of the empire : but of this he was 
sure, that if they were not different mea- 
sures from this, the administration of the 
right hon. Baronet would not last long. 
The House divided—on the question 
that the word “now” stand part of the 
question—Ayes, 125; Noes, 59; Majo- 


rity, 66. 


List of the Ayts. 


Acland, Sir T. D. 
A’Court, Capt. 
Acton, Col. 

Allix, J. P. 
Antrobus, E. 
Arbuthnott, hon. H. 
Archdall, Capt. M. 
Astell, W. 

Bagot, hon. W, 
Baillie, H. J. 
Baldwin, B. 
Bateson, R. 
Beckett, W. 
Blackburne, J. TI. 
Blackstone, W. S. 
Bodkin, W. H. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 

Boyd, J. 
Broadley, H. 
Broadwood, H, 
Brooke, Sir A. B. 
Bruce, Lord E. 
Buller, Sir J. Y. 
Bunbury, T. 
Burrell, Sir C. M. 
Clive, Visct. 
Collett, W. R. 
Corry, rt. hon. H. 
Cripps, W. 
Damer, hon. Col. 
Darby, G. 
Denison, E. B. 
Dickinson, F. H. 
Dodd, G. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Duncombe, hon. A. 
Duncombe, hon, O. 
East, J. B. 

Eliot, Lord 
Escott, B. 
Estcourt, T. G. B. 
Filmer, Sir E- 
Flower, Sir J. 
Ffolliott, J. 
Forman, T. S. 
Fuller, A. E. 


Gladstone, rt.hn.W.E. 


Gordon, hon. Capt. 
Gore, M. 
Gore, W. R. O, 


Goulburn, rt. hon. H. 
Graham, rt. ho. Sir J, 
Greene, T, 
Gregory, W. H. 
Grogan, E. 
Hamilton, G. A. 
Harcourt, G. G. 
Hardinge, rt. hn.SirH. 
Henley, J. W. 
Herbert hon. S, 
Hope, hon. C. 
Hope, G. W. 
Ingestre, Visct. 
Jones, Capt. 

Kelly, F. R. 
Kemble, H. 

Kirk, P. 
Knatchbull,rt.hn.SirE 
Lefroy, A. 

Lincoln, Earl of 
Lockhart, W. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Mackenzie, T. 
Mackenzie, W. F. 
Manners, Lord C, S° 
Manners, Lord J. 
Marsham, Visct. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mildmay, H.St. J. 
Milnes, W. 

Neeld, J. 

Neville, R. 
Newdegate, C. N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Northland, Visct. 
O’Brien, A. S. 
Oswald, A. 

Peel, rt. hn. Sir R. 
Peel, J. 

Polhill, F. 
Pollington, Visct. 
Pollock, Sir F. 
Pringle, A. 
Rashleigh, W. 
Reid, Sir J. R. 
Rose, rt. hon. Sir G, 
Round, J. 
Rushbrooke, Col. 
Sanderson, R.j 
Sandon, Visct. 
Scott, hon. F, 
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Sheppard, T. 
Sibthorp, Col. 

Smith, rt. hn. C. B. T. 
Somerset,Lord G. 
Stanley, Lord 

Stuart, H. 

Sutton, hon. H. M. 
Taylor, E. 

Tennent, J. E. Fremantle, Sir T. 
Trench, Sir F. W. Clerk, Sir G. 


List of the Noes. 


Morris, D. 
Napier, Sir C. 
Norreys, Sir D. J. 
O’Brien, J. 
O’Brien, W.S. 
A’Connell, M. J. 
O’Connor, Don 
O’Ferrall, R. M. 
Pechell, Capt. 
Plumridge, Capt. 
Ponsonby, hon. C. F, 
A. C. 


The Nullum Tempus Aet— 


Trotter, J. 
Verner, Col. 
Vivian, J. E. 
Wellesley, Lord C. 
Wortley hon. J. 8. 
Yorke, H. R. 
Young, J. 
TELLERS. 


Scnootmasters — Iretanp.] Lord 
Monteagle laid on the Table a Bill which 
he hoped would be passed in the course of 
the present Session. The House was 
aware that there was a great number of 
schools in Ireland, where the parents paid 
a small weekly sum to the schoolmasters 
or schoolmistresses for the instruction of 
their children. There was often experi- 
enced a difficulty in recovering this stipend 
in many parts of Ireland, and he under. 
{stood that in some districts the magis. 
trates had interpreted the statute relative 
to the summary recovery of wages in such 
a way as to embrace this payment to 
schoolmasters. This appeared to him to 
be a good and economical proceeding, both 
for the sehoolmasters and the parents, and 
the object of his bill was to settle this 
point, and to extend the provisions of the 
act relative to the summary recovery of 
wages, to the recovery of payment by the 
schoolmasters and the parents paid in 
the way which he had described. He ap- 
prehended that there would be no objec- 
tion to this bill, and he should therefore 
endeavour to pass it during the present 
Session. 


Aldam, W. 
Archbold, R. 
Bannerman, A. 
Barnard, E, G. 
Bernal, Capt. 
Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Buller, C. 
Byng, rt. hon. G, S. 
Christie, W. D. 
Cobden, R. 
Colebrooke, Sir T. E. 
Corbally, M. E. 
Crawford, W. S. 
Duncan, G. 
Duncombe, T. 
Dundas, A. 
Fitzroy, Lord C, 
Forster, M. 
Fox, C. R. 
Gore, hon. R. 
Hawes, B. 
Hill, Lord M. 
Hindley, C,. 
Howard, hn. C. W.G. 
Howard, P. H. 
Hutt, W. 
Langton, W. 
Layard, Capt. Clements, Visct. 
Mangles, R. D. Wyse, T. 

Main question agreed to. 

Bill read a third time and passed. 

House adjourned at a quarter to two 


o'clock. 


Protheroe, E, 

Roche, E. B. 

Ross, D. R. 

Russell, Lord E. 

Scott, R. 

Seymour, Lord 

Sheil, rt. hon. R. L. 

Smith, B. 

Smith, rt. hon. R. V. 

Somerville, Sir W. M. 

Stewart, P. M. 

Wall, C. B. 

Wawn, J. T. 

Williams, W. 

Wood, B. 

Yorke, H. R. 
TELLERS. 

Tue Nuttum Tempus Act —Corv- 
WALL.] The Earl of Mount Edgecumbe 
wished to know whether her Majesty's 
Government would next Session assent to 
a measure for extending to the Duchy of 
Cornwall the same security as the Nullum 
Tempus of 9th Geo. I. gives to her Ma- 
jesty’s other subjects. A measure of this 
kind could not be introduced without the 
assent of the Crown ; and his only course, 
therefore, was to make application to the 
responsible advisers of her Majesty. He 
was not a lawyer, but if he were, he was 
satisfied that he should experience some 
difficulty to describe with any thing like 
accuracy the law with respect to the ac- 
cession to the Duchy of Cornwall. In 
Blackstone, he found a difference in the 
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account of the succession to this title in 
the text and in the notes. He believed 
that it was generally admitted that the 
eldest son of the Sovereign, as by right 
from his birth, succeeded to the Duchy 
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Cornwall: and when there was no person 
in that line of succession, the title and 
revenues of the Duchy merged in the 
Crown, The Nullum Tempus was passed 
jn the 9th Geo. I., and prevented any 
chim to property after sixty years adverse 

sion; but in that act the Duchy of 
Cornwall was not inserted. It must be 
admitted that a tenure by sufferance was 
by no means so effective or so satisfactory 
as a tenure by law; and although he 
could have no doubt that under the exist- 
ing state of things no advantage would be 
taken, yet he thought that a change in 
the law would upon the whole be the 
most satisfactory course to adopt. He 
could not now ask the Government to un- 
dertake to introduce any pew measure, 
but be trusted that they would take the 
matter into their consideration. 

Lord Wharncliffe said, this was a ques- 
tion affecting the rights of the Duchy of 
Cornwall and of the Crown, and that the 
noble Earl could scarcely expect that the 
Government should give any pledge upon 
the subject, until they should have con- 
sulted the law officers of the Crown and of 
the Duchy. Undoubtedly the Govern- 
ment could have no objection to state that 
the matter was one that should be taken 
into their serious consideration. 


Orrences (InELAND).] Lord Brougham 
said that, in consequence of what he had said 
the other night, he had deemed it to be 
his duty, and he now rose to perform that 
duty, premising that he had adopted this 
course without any communication with 
the Government, or even his noble Friend 
on the woolsack, to present a bill to their 
Lordships, by which he had succeeded, in 
1833, in putting an effectual stop to the 
disturbance of the public peace. His rea- 
son for presenting this bill—which was in 
form the same as the former measure, with 
this exception, namely, that it was confin- 
ed in its operation to seditious proceedings, 
whereas the former act related to all pro- 
ceedings attending unlawful meetings— 
was this: he had seen with horror and in- 
dignation, which he should in vain attempt 
to describe, or to give vent to by words, 
an attempt of the most atrocious descrip- 
tion on the loyalty of her Majesty's 
amy. The sergeants of the British 
army, forsooth, were the worst used 
men of any army of Europe, and if the 
Repeal of the Union took place, they 
would for the first time have their rights. 

€ would take on himself to say for the 
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sergeants of the British army, that they 
would regard with that scorn which it de- 
served this miserable attempt on their loy- 
alty and discretion. If such things were 
to be done with impunity, and if impunity 
was to be secured to them when done by 
the result of a partial trial he could not 
tell how long that loyalty and discretion 
might endure. The constant appeal to 
the base passions of men, even of the best 
of men, was neither wholesome nor fit to 
be allowed ; and he took the step on which 
he was now entering for the protection of 
the loyal, just as much as to terrify the 
guilty. 

The Earl of Wicklow said, that as he 
should not be in the House to-morrow, 
when he presumed the noble and learned 
Lord would propose to read this bill a se- 
cond time, he begged to take that oppor- 
tunity of expressing his hearty satisfaction 
at this measure having been brought for- 
ward. He knew no one better entitled or 
better fitted to undertake such a measure 
than his noble and learned Friend, for it 
was through his instrumentality that on a 
former occasion, a most efficacious and 
useful measure of the same description had 
been introduced. He (the Earl of Wick- 
low) had then said, that his only objection 
to the measure was, that it was not of a 
permanent character; the object of that 
measure was to assimilate the law to the 
law of Scotland. He believed that it was 
a measure of humanity, most beneficial 
and useful in its nature, looking as well to 
the interest of the country as to the neces- 
sity for preserving to the people the bless- 
ings and the benefits of the British consti- 
tution. It was a bill to prevent the ne- 
cessity for coercion, and calculated to 
seeure to the people the advantages of the 
British constitution as afforded by trial by 
ury. 

{ ford Campbell should by no means op- 
pose the first reading of this bill, but un- 
less he changed the opinion which he now 
entertained, he should give it his entire 
opposition at all future stages. And he 
should do so because he considered that it 
was a measure of coercion, and that such a 
measure should come from the Executive 
Government fox the time being, of which 
his noble and learned Friend was not yet a 
member. He should most strenuously 
support that law, whereby offences could 
only be tried where they were committed. 
It was only under extraordinary circum- 
stances that the power of appointing a par- 
ticular county for the trial of an offender 
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should be given to the Executive Govern- 
ment. That power was liable to great 
abuse, and his noble and learned Friend, 
he thought, would not be prepared to con- 
tend that the Executive Government of 
Ireland might try any persons who had 
committed an offence in Dublin or Kil- 
kenny, at Fermanagh, where lately a she- 
riff had been removed from his office by 
the Lord-lieutenant for insulting the reli- 
on of the great majority of the people of 

reland. His noble and learned Friend 
knew well, and would bear in mind, that 
by the comman law of England, wherever 
the necessity for changing the venue arose, 
the power of doing so was vested in the 
established tribunals of the country. When 
Mr. Hunt committed an offence in Lan- 
caster, he was tried at York, because the 
Court of King’s Bench had thought that 
he could not be fairly tried at Lancaster. 
[Lord Brougham: This bill gives the 
powers to the judges, not to the Executive 
Government.] The judges have the power; 
my noble and learned Friend has forgotten 
his common law. The judges have the 
power to enter a suggestion on the record 
at any time that a fair trial cannot be had 
in the county where the offence has been 
committed, and then, by their common law 
authority, they can direct the trial to be 
had in any county. Therefore, if the bill 
goes no further than to give this power to 
judges, it is wholly unnecessary. 

Lord Brougham: 1 did not mean to go 
into a discussion of the provisions of the 
bill, and if my noble and learned Friend 
had only waited until he had read the bill, 
he would have seen his own observations 
answered, because the bill gives the power 
not to the Executive Government, but to 
the Court of Queen’s Bench on motion 
and affidavit, or to any judges in vacation, 
on affidavits, to change the venue not to 
any county, but to the county next adjoin- 
ing that in which the offence is committed, 
or to the county of Dublin. My noble and 
learned Friend says that I have forgotten 
my common law, but he has forgotten his 
statute law. This is his own bill of 1833, 
when he was Solicitor-general, and in this 
bill I have taken a leaf out of his bill-book 
and here it is, without any change except 
making it less coercive, because it is con- 
fined to the mischief of the case ; whereas, 
his bill went to all riotous, or seditious 
meetings whatever. ‘This bill also sup- 
plies an omission of my noble Friend’s ; it 
gives to judges the same power of remov- 
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on indictments, beeause it is quit 
clear that they should have been include 
and I beg leave to observe, that | purposely 
brought on this motion myself as a peer of 
Parliament without committing any Mem. 
ber of the Government to it, being of ful] 
opinion that such a step must be taken, 
and being urged to it by what is known to 
have taken place within the last two days, 

Lord Campbell begged to explain. He 
was perfectly well aware of the bill to 
which his noble and learned Friend had 
referred ; and if Ireland was in the state 
in which it had been at the time of that 
measure being passed, such a remedy as 
this might have been fit to be applied ; but 
a question arose whether the experience 
arising from the adoption of a measure of 
coercion had not led to a conclusion that 
it was better not to interfere. He had 
omitted to say, as he now begged to say, 
that he had heard with as great horror 
as his noble Friend the attempt to inter. 
fere with the loyalty of the army. 

The Marquess of Londonderry regretted 
the absence of the noble Duke (the Duke 
of Wellington) from his place, for he was 
of opinion that the House was entitled to 
an expression of his views on this subject. 
The individual to whose speeclies reference 
was made, had reached a position so con 
temptible, that really no one minded what 
he said. But he looked upon his address 
to the serjeants of the army as a most de- 
testable proceeding. The difficulty was 
this, that if this was a measure which 
ought to be introduced, it was a reproach 
on the Government that the noble and 
learned Lord should introduce it. So far 
as any apprehensions respecting the ser- 
geants of the army were concerned, how- 
ever, he thought that they were entirely 
absurd. 

Lord Brougham entirely agreed in this 
view with the noble Marquess, but how 
did they know that the next address might 
not be to the privates of the army with 
an assurance that they had not sufficient 

ay. 

The bill read a first time. 


DisMissaL or THE Eart or Lvca%.] 
The Earl of Lucan, in moving, pursuant 
to notice, for papers connected with bis 
removal from the commission of the peace 
for the county of Mayo, observed, that as 
he had only one object in view—namely, 
to justify his own conduct and clear his 
own character, he would, as far as possl- 





ing the trial on informations as well as! 


ble, abstain from saying anything that 
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might be deemed offensive to the Lord 
Chancellor of Ireland, or to any Member 
of the Irish Government. For the Lord- 
Lieutenant of Ireland he entertained the 
greatest respect, and would be sorry in- 
deed to say anything disparaging to him, 
or to believe that he was in any way a 
party to the injustice of which he had to 
complain. Not so with the noble Secre- 
tary for Ireland. From the sympathy 
which that noble Lord had expressed for 
Mr, O’Malley, and the various refer- 
ences he had made to this subject, he 
could not but persuade himself that the 
act of Lord Chancellor Sugden had re- 
ceived the approval of the Secretary for 
Ireland. This was in keeping, however, 
no doubt, with that noble Lord's please- 
every-body policy. The facts of the case 
which he wished to bring under the notice 
of their Lordships were thus narrated in 
the following extracts rrom the noble 
Farl’s letter to the Lord Chancellor of 
Ireland :— 

“My Lord,—I think it my duty to bring to 
the notice and under the consideration of your 
Lordship, the conduct of Mr. St, Clair O’Ma)- 
ley, a Magistrate for this county. Having 


found it necessary, two years since, shortly 
after my father’s death, to dismiss him from 


my agency, he has not ceased to give me every 
possible annoyance since. In consequence of 
its being reported to me that Mr. O’Malley 
occupied a part of one of my tenants’ houses 
for the purpose of shooting—that he had last 
year repeatedly sported over my estate—and 
that he had expressed his determination to 
persist in doing so—I had him, at the com- 
mencement of the present season, cautioned by 
my solicitor, by letter, against a repetition of 
this practice ; he was, notwithstanding, found 
by my gamekeeper shooting on my lands on 
the 22d and 23d of August last. He refused 
to show his licence—refused to desist shooting 
—and was violent and abusive towards myself, 
my agent, and others in my employ. Under 
these circumstances I thought it expedient and 
necessary to take the earliest opportunity that 
offered after the return of my solicitor (Mr. 
Davis) to this country, to bring the case be- 
fore the Petty Sessions Court of this district.” 

The avowed determination of Mr. 
O'Malley was to insult him, the noble 
Earl said, as publicly as possible, and with 
that view, thinking the insult would be 
the more intolerable to those connected 
with the military profession, if given in 
the presence of other officers, that gentle- 
man succeeded in securing the attendance 
on the bench of several military officers 
aud visitors who had never attended the 
Peity Sessions before. 
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“From the very commencement, and 
throughout the proceedings, Mr. O’Malley’s 
demeanour to the noble Earl continued the 
most violent and threatening, and the more 
outrageous, as it was totally unprovoked. [ 
and my agent, Mr. Ormsby, had both strenu- 
ously kept off the bench, and had placed our- 
selves quite apart from the Magistrates, and 
amongst the other visitors to the court, I 
never addressed Mr. O'Malley, or uttered one 
word to irritate or give him annoyance, till I 
had repeatedly, but most ineffectually, appeal- 
ed to Mr: Barron, the chairman, for protection 
against his violent and abusive language and 
conduct, and his continued and reiterated at- 
tacks upon me. Mr. O’Malley had, with a 
menacing demeanour, most offensively im- 
puted to me, that I was about to adjudicate in 
my own case ; aud that he held me and would 
treat me with the most sovereign contempt, 
when I called upon the Bench to commit him. 
Addressing myself to the Bench, I said,—*Gen- 
tlemen, I am not sitting on the beneh. Where 
I am sitting I have a perfect right to sit, and 
there is no person in this court that can res 
move me.’ Mr. O’Malley then brandished a 
great shillelagh,—a most formidable bludgeon, 
—and used the words ‘ scoundrel, coward, and 
blackguard ;’ upon which I said, ‘I call upon 
you, Mr. Barron’ (the chairman), to do your 
duty, and to give me protection.’ Mr. Barron 
here said, ‘ Oh, Mr. O’ Malley ! oh, Mr.O’Mal- 
ley!’ Mr. O'Malley continued his abuse in a 
louder tone, indeed to the extent of his voice, 
I, after a pause, added to Mr. Barron, ‘ Why 
do you not commit him to the dock, the only 
fit place for him?’ It was not till he had for 
some time persisted in his violent and out- 
rageous conduct, notwithstanding the repeated, 
but tame, remonstrance of the Chairman, and 
his assertion that I was capable of anything, 
and that neither he nor any other person knew 
what I would not do, that I invoked the pro« 
tection of the Bench from that ‘ miscreant ;? a 
most objectionable expression I admit, but 
under the circumstances, and in my situation, 
defenceless and helpless, from the extraordi- 
nary apathy of the Chairman, and his inability 
to keep order, an expression not only excuse= 
able, but justifiable. However violent and 
offensive Mr. O’ Malley’s conduct subsequently 
was, I forbore noticing it, or replying, till he 
repeated his former imputation, that I was 
about to act as a Magistrate in my own case, 
and had placed myself on the bench; and it 
was only when I saw that the Magistrates 
neglected contradicting so great a calumny, 
that I requested they would do so, and not 
allow the absent public to be misled by what 
the ‘ miscreant’? might say—a strong expres- 
sion, I again admit, but will, I hope and ex- 
pect, be considered excusable by your Lord- 
ship, after the violence, abuse, and contumely 
heaped upon me by Mr. O’Malley, and in the 
absence of all protection from the Bench of 
Magistrates.” 


The noble Lord then read a letter from 





479 Dismissal of the 


the Secretary to the Lord Chancellor, dated 
November 24, in which he states— 


“ That the Lord Chancellor postponed the 
consideration of your Lordship’s complaint 
against Mr. O'Malley until the matter in liti- 
gation was disposed of. His attention had been 
anxiously directed to what passed at the Petty 
Sessions before he received your Lordship’s 
first letter; and he has now been furnished 
from the Castle with your letter to Mr. Lucas 
He cannot but express his regret that your 
Lordship had not, in the first instance, dis- 
claimed any intention to act as a Magistrate 
upon that occasion. It is clear you did not 
intend to act in that character. After an atten- 
tive perusal, more than once, of the reports 
which your Lordship states to be accurate, the 
Lord Chanceilor has come to the painful con- 
clusion, that two Magistrates belonging to the 
bench, standing in the situation of prosecutor 
and defendant, used language towards each 
other which cannot be justified, and set a pub- 
lic example of that want of respect to the ad- 
ministration of justice which too much prevails, 
and which cannot but increase if the very Ma- 
gistrates do not restrain themselves in the face 
of the public, when they happen to be the liti- 
gating parties. Although, no doubt. your 
Lordship received some provocation, yet, as a 
Magistrate, and upon that occasion a prose- 
cutor, the Lord Chancellor does not think the 
use of the term ‘ miscreant’ can be justified or 
excused towards a brother Magistrate, who 
stood there as a defendant. Mr. O’Malley’s 
own conduct was highly blameable, but it 
would not be possible for the Lord Chancellor 
to remove him from the Magistracy upon your 
Lordship’s application. If he understands 
your Lordship’s first letter rightly, that in that 
case you should decline to act as a Magistrate, 
the Lord Chancellor will have no difficulty in 
superseding you upon your own request. It 
would not be possible for your Lordship and 
Mr. O’Malley to enforce from others that re- 
spect to the court, so essential to the due ad- 
ministration of justice, which you yourselves, 
although in different degrees, failed to pay.” 


This latter suggestion (the noble earl 
continued) was in reference to a passage 
in his (the noble earl’s) letter to the Chan- 
cellor, of November 3, wherein he said :— 


“T have during the last two years done all 
in my power to avoid a collision with Mr. 
O’Malley in the bench, and have in conse- 
quence always absented myself from petty 
sessions when he attended; a duty I most un- 
willingly neglect, as, from being proprietor of 
the town, I consider it most incumbent upon 
me to discharge it. Should Mr. O’Malley be 
still kept in the commission, your lordship will 
acknowledge the necessity under which I shall 
find myself placed, of at once relinquishing the 
discharge of all magisterial duties.” 


So that he had never proposed to be 
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superseded in the commission, He had 
in consequence of what had passed, ad. 
dressed certain queries to Mr. H, G 
Browne and Mr. P. Barron, which he 
would read to their lordships, with the 
answers of those gentlemen. Question :— 


“Was I so placed in the court, or acting in 
such a way, as to make it probable, or even 
possible, that I intended to act as a magistrate? 
Under these circumstances do you consider 
that I was called upon to disclaim in the 
beginning all intention of acting as a magis. 
trate ?” ' 

Mr. Browne’s answer :— 


“Your lordship entered the court in the 
early part of its proceedings, long before your 
summons against Mr. O’ Malley was called on, 
On your approaching the bench [ stood up, 
and offered you my chair, which you declined, 
stating you did not intend taking any part in 
the proceedings of the day. On saying this 
you remained where you then were, at the 
sheriff's box. This was evident to all the res. 
pectable persons near the bench, and to Mr, 
O’Malley himself. I do not consider you 
were called upon to disclaim, in the beginning, 
all intention of acting as a magistrate, or to 
give any explanation whatever, as no person 
could imagine you would do so.” 


Mr. Barron’s answer :— 


“Your position in the court was such that 
no person could truly suppose that you in 
tended to act as a magistrate. You occupied 
the place usually taken by respectable strangers 
when attending assizes or sessions. I do not 
think you were called upon to disclaim the ins 
tention imputed, particularly as I had pre. 
viously answered the question, that neither 
you nor Mr. Ormsby had interfered in any of 
the proceedings of the day.” 

Question :— 

“ Did I do any more than repeatedly appeal 
to the bench for protection, and request that 
the magistrates would relieve me from the im- 
putation that I had placed myself on the bench 
with the intention of adjudicating in my own 
case ?”? 


Mr. Browne’s answer :— 


“ You did address the bench in most gentle- 
manlike language, stating that you had not 
taken any part in the proceedings of the day; 
nor was it likely you would then interfere, and 
that as there were reporters present, you hoped 
they would take down what you said, lest it 
might go to the public, you were acting asa 
magistrate in your own cause.” 


Mr. Barron’s answer :— 


“You did repeatedly appeal to the bench, 
and, as chairman, I took the first opportunity 
of expressing the opinion of the Court that 
you,had not acted, and I was satisfied had not 
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intention of acting, as a magistrate upon the 
occasion alluded to,” 


Question :— 

“Qn the two occasions that I made use of 
the word ‘ miscreant’ towards Mr. O’Malley, 
did I do so as between prosecutor and defend- 
ant, or only in defending myself, as any other 
stranger in the court might have done had he 
been so grossly and violently assaulted 2” 


Mr. Browne’s answer :— 

“You did not make use of the word ‘ mis- 
creant’ to Mr. O’ Malley until you had in vain 
appealed to the bench for protection (which I 
regret to say they were unable to give) from 
Mr. O’Malley’s most uncalled for and most 
insulting language to you, and until he said, 
‘he intended to use language to you as Lord 
Lucan, which he would not apply to you as a 
magistrate ; that he had the greatest contempt 
for you and every act of yours; and that he 
had no more respect for you than the meanest 
man in the court, and that he did not know 
the act you would not be capable of doing.’ 
It was only after you had been most wantonly 
provoked by such language, and goaded by his 
insulting manner and gesture, in fact tortured 
beyond endurance, that in reply or defence to 
his premeditated attack you forgot yourself, 
and made use of the word ‘ miscreant.’ 


Mr. Barron’s answer :— 


“The term ‘miscreant’ was used by you. 
when addressing the bench, and calling for its 
protection, after Mr, O’Malley had used very 
imitating and insulting language, such as— 
‘for Lord Lucan, for everything emating from 
him, and for all his acts I have the most 
sovereign and bitter contempt,’ and other ex- 
pressions of a like nature.” 

Question :— 

“Be good enough to state what was Mr. 


0’Malley’s deportment towards me, from the 
first moment that he rose from his seat ?”” 


Mr. Browne’s answer :— 

“Mr. O’Malley’s deportment to you, from 
the moment he rose from his seat, was inten- 
tionally insulting, both in language, manner, 
and gesture.” 


Mr. Barron’s answer— 


“T consider it to have been most provoking 
and insulting. Offence and insult may be 
more strongly conveyed by manner, look, and 
demeanour, than by words; in this instance 
all were combined.” 

Question— 

“Was it possible for any man to be more 
Violently outraged, and to receive greater pro- 
Vocation than I had when I appealed to the 
bench, and designated Mr. O’ Malley a ‘ mis- 
creant? 2” 

Mr. Brown’s answer— 

“I never witnessed more uncalled-for in- 
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sults than was offered to you previous to your 
using the word ‘ miscreant’ to Mr. O’Malley, 
nor such outaageous language and threats of 
violence to you as Mr. O’Malley had recourse 
to before he induced you to apply a second 
time the term ‘ miscreant’ to him,” 


Mr. Barron’s answer— 

“ The provocation was very great, and 
likely to produce very angry and excited feel« 
ings, perhaps in such moments to the use of 
expressions which must upon cool reflection be 
condemned, but which, to a certain extent, 
may be extenuated, and a great allowance 
made for, by previous {provocation, and the 
consequent irritation of the moment.” 

Question— 

‘* With the exception of twice having made 
use of the word ‘ miscreant,’ did I do or say 
any thing that could be construed into a dis- 
respect of the bench of magistrates; but, on 
the contrary, except when calling upon them 
for protection, did I not remain seated and 
quiet, and tacitly acquiesce in all the pro- 
ceedings, however much I may have differed 
in opinion as to the course they were pur- 
suing ?” 

Mr. Browne’s answer— 

“ With the exception of your having twice 
used the term ‘ miscreant’ to Mr. O’Malley, 
nothing could be more respectful than your 
conduct to the bench, or more submissive to 
their decisions, and in no manner whatever 
did you give Mr. O’Malley cause to insult you 
as he did previous to your using the term 
* miscreant’?” 


Mr. Barron’s answer— 


“Except upon the occasions alluded to, 
you took no part whatever in the proceedings 
of the day, nor in any manner interfered with 
the progress of the trial, having left all to your 
agent, Mr. Davis.” 


These answers he had forwarded to the 
Lord Chancellor’s secretary, stating to him 
that 


“‘ Considering the Lord Chancellor had 
formed his opinion on a wrong impression of 
facts, he felt it a duty he owed, as much to 
the Lord Chancellor as to himself, that his 
Lordship should be thoroughly and perfectly 
made acquainted with the matter in ques- 
tion.’’ 


In a further letter to Mz. Sugden, da- 
ted Dec. 5, he said, 


“J request you will be good enough to 
assure the Lord Chancellor that I have no 
wish to defend the use of the term ‘ mis« 
creant.’ I am quite sensible of the impro- 
priety of such an expression in a court of jus- 
tice, and I much regret that, under any cir- 
cumstances, I should have allowed myself to 
be led to apply it to any person. Neverthe- 
less, I cannot bring myself to adopt his Lord« 
ships suggestion of tendering my resignation 
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of the commission of the peace; it might, I 
consider, carry with it a reflection on my cha- 
racter and conduct, which I feel they do not 
deserve. I had not placed myself on the 
bench—as was manifest to all—my intentions 
I know to have been pure and honourable ; 
and without wishing to excuse the expressions 
adverted to, I still feel that they were used 
after the greatnst provocation, and under feel- 
ings exasperated and tortured by insults to 
which, I believe, few gentlemen here ever 
found themselves exposed, and which I am 
sure very few would be able patiently to bear. 
Iam not insensible of the consequences this 
decision may involve, but I also know I am 
adopting the course most consonent with my 
feelings, and which I believe to be that most 
becoming my position in society.” 

On the 2nd of December he received a 
letter from the Lord Chancellor’s Secre- 
tary, stating— 

“‘ T have laid your additional papers before 
the Lord Chancellor, who directs me to say 
that he very much regrets he cannot alter his 
original view of the case, which was founded 
upon the whole of what had passed, and, al- 
though he did not wish unnecessarily to refer 
to your Lordship’s letter withdrawing the re- 
maining prosecutions, yet it appeared to him 
that it would have been better not to have 
brought such a letter before your Lordship’s 
brother magistrates.” 

The expression in this letter about the 
remaining prosecutions, made it necessary 
for him to say that on the I1th of 
November, he had written a letter to Mr. 
Neal Davis, withdrawing the prosecutions 
in the following terms :— 

“ As I am informed, the magistrate came to 
no decision in the first case yesterday, from 
being divided in opinion (two and two) whe- 
ther a landlord can proceed for trespass in 
shooting on his estate under the 27th of George 
III., cap. 35. The second case was withdrawn 
in consequence of an objection raised by Mr. 
O’Malley, that the tenant who prosecuted 
would be an incompetent witness to prove the 
trespass, an objection admitted by the bench, 
and acquiesced in on my part. In the third 
case, and where the tenant again prosecuted, 
the magistrate who had before voted that he 
alone could prosecute, now with Mr. Barron, 
adjudicated 2s. 6d, as a sufficient fine for an 
aggravated trespass; aggravated, it must be 
considered, from its being the third committed 
in two days, and after Mr. O’ Malley had de- 
clared to my gamekeeper his determination to 
persevere in such a course. Under these 
circumstances I think it would be vain and 
unwise to proceed further at present; I there- 
fore request you will be good to withdraw the 
remaining cases.” 


He had read this letter again and again, 
and he could find nothing offensive in it; 
yet it was considered by the Lord Chan- 
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cellor sufficient to dismiss him from the 
commission of the peace. On the receipt 
of Mr. Sugden’s letter of the 2nd of 
December, he had written to him from 
Chertsey, saying :— 

* I can only express my regret and disap. 
pointment, that the Lord Chancellor cannot 
alter his original view of the case. The state. 
ment made by Messrs. Barron and Browne 
(than whom there could not be more inde. 
pendent and better witnesses), in answer to 
my queries, and queries put to meet the ob. 
servations contained in your letter of the 24th 
ultimo, were so full, and, as I conceived, so 
satisfactory, that I did hope, and indeed conf. 
dently expect, that his Lordship’s unfavour. 
able impressions would be mainly, if not en. 
tirely removed. Mr. Barron’s testimony is the 
more valuable, as, from his having, as chair. 
man, been much blamed for not protecting 
me, and keeping order in the court, he cannot 
speak favourably of my conduct on the occa. 
sion, without its telling unfavourable to him 
self. I can only repeat my sincere regret at 
having allowed myself to be betrayed into the 
use of the word ‘ miscreant’ in a court of jus. 
tice, though expressed under provocation | 
believe unequalled, and, in the absence of all 
protection from the bench, I should say un- 
precedented ; I still do not wish to defend it. 
faving said thus much, I consider myself 
called upon, with the greatest submission and 
respect, to add, that, with the exception of the 
expressions adverted to, I hold that my con- 
duct on the occasion in question was alto- 
gether blameless: I challenge all inquiry, 
fearless of the results. Certain I am, that my 
character for honour would continue unim- 
peached, and my character for temper and 
moderation, qualities which, during a service 
in the army of upwards of twenty years, eleven 
of which were in the command of a regiment 
of cavalry, have been both tried and proved, 
would not suffer. In this country [ have 
always declined to be a magistrate ; in Ireland, 
I considered it a duty imposed upon me by 
the state of the country. I have, when per- 
mitted, applied myself zealously and, I hope, 
honourably to its discharge ; and I can assure 
the Lord Chancellor, for whose opinion I shall 
be always disposed to show the highest re- 
spect, that it is with no inconsiderable pain I 
find I have incurred his Lordship’s disap- 
proval.” 

The reply to this letter closed the ¢or- 
respondence, and was in these terms:— 

“ Secretary’s-oftice, Four Courts, Dublin, 
“ December 8, 1842. 

“ My Lord—I have the honour to acknow- 
ledge the receipt of your Lordship’s letter, and 
I am directed by the Lord Chancellor to ¢%- 
press his unfeigned regret at feeling it his daty 
to order a supersedeus to issue. 

“TI have the honour to be, my Lord, 
“ Your Lordship’s 
“ Most obedient servant, | 
“ Henry SucpeEn, Secretary. 
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He was aware that Mr. O’Malley was 
superseded at the same time ; but was this 
even handed justice? To supersede with 
thesame punishment one who, after provo- 
cation, had twice used the term miscreant, 
and one who had chosen a court of justice 
for his display—who had demeaned him- 
self in a ruffianly manner, and who had 
given expression to the grossest language 
—he called it the grossest injustice, and 
itcould not be exceeded, till an attempt 
should be made to place him (the Earl of 
Lucan) on the same bench at Castlebar, 
with Mr. O'Malley. Some of their Lord- 
ships had, doubtless, read the scurrilous 
and libellous attacks which had appeared 
in some portions of the Dublin press: at 
the time they were so libellous that he 
had instructed his solicitor to take pro- 
ceedings for their punishment ; but after 
the extraordinary course—for he must so 
call it—taken by the Lord Chancellor, it 
was necessary that those proceedings 
should be brought to an end. He must 
observe, also, that at that time the noble 
Marquess the Lord Lieutenant of Mayo 
was suffering under such illness as to 
render a vacancy in that office not im- 
probable; and the newspapers, doubtless, 
thought if they succeeded in writing him 
out of the commission of the peace, on 
account of a presumed deficiency of temper 
or of judgment, that they would effectu- 
ally prevent him from ever being placed 
at the head of the magistracy of that 
county. He did not wish to comment 
upon his own acts, but he must observe 
that he had served for twenty-one years 
oo full pay in her Majesty’s army; that 
when he was scarcely twenty-six years of 
age he had been appointed by the late 
Duke of York to the command of the 16th 
Lancers, which command he had held for 
eleven years. Under these circumstances, 
he had applied to the noble Duke the 
Commander-in-chief to state whether he 
had ever been found deficient in temper 
or moderation, and the noble Duke had 
replied that he should not be in the House 
himself, but that some other Member of 
the Government would be prepared to 
answer that question, He supposed that 
there would be no objection to the pro- 
duction of these papers, and he trusted 
that when they were read, coupled with 
the discussion of that evening, their Lord- 
ships would consider his vindication com- 
plete, and would be satisfied that he had 

nothing by which he ought, justly 
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and properly, to have forfeited the com- 
mission of the peace, and he hoped that 
it would not be considered that he had 
acted in a manner unworthy of a man of 
honour or of a gentleman, unworthy of 
the rank he held in her Majesty’s service, 
or unworthy of the position he held in 
society as a Member of their Lordships’ 
House, The noble Earl concluded by 
moving for the papers relating to his 
removal from the commission of the peace 
for the county of Mayo. 

Lord Wharncliffe was not prepared to 
answer the question put by the noble Earl 
to his noble Friend the Duke of Wel- 
lington, because he had not had an oppor- 
tunity of seeing the noble Duke, and had 
had no conversation with him ; but he 
was quite sure that his noble Friend did 
not think it necessary to be present upon 
that occasion, because the noble Earl’s cha- 
racter in the army was perfectly well 
known. With respect to the papers them- 
selves, although he did not think it gene- 
rally advisable to make appeals to that 
House from the decision of the Lord 
Chancellor, yet, under the peculiar circum- 
stances of the case, he did not fell disposed 
to refuse the production; at the same 
time, he hoped that his noble Friend would 
consider that it would ill become the Go- 
vernment in the present stage of the pro- 
ceedings to give any opinion on the sub- 
ject ; all that he said was, that the Go- 
vernment would be disposed to put as 
favourable a construction as possible upon 
the proceedings. 

Lord Brougham bore his testimony to 
the temper and judgment of the noble 
Earl, whom he never thought would be 
likely to be betrayed into any unbecoming 
violence in any position in which he might 
be placed. 

The Lord Chancellor might be per- 
mitted to say that although, like his noble 
and learned Friend, and the noble Lord, 
the President of the Council, he was not 
able to judge of the merits of the case in 
the present state of the question, yet he 
was sure that his right hon. and learned 
Friend, the Lord Chancellor of Ireland, 
had acted upon the present occasion from 
the purest motives in the discharge of 
his duty. 


The Earl of Wicklow was surprised that, 
with the Lord Chancellor of Ireland al- 
most within reach of their Lordship’s 


House, no communication should have 

been had with him, to vindicate what, 

on the face of the papers, appeared to 
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be the grossest act of official tyranny he 
had ever known. He declared before 
God he never recollected anything like 
it. It was an insult to that House and 
to the country. 

The Earl of Winchilsea declared, that if 
this case were a specimen of justice in 
Ireland, he, for one, rejoiced that he did 
not belong to that country. He, too, 
thought that Ministers ought to have 
been prepared with some statement of 
opinion. 

The Earl of Glengall was satisfied that 
the noble Earl had been most improperly 
excluded from the magistracy. If some- 
thing were not done on the subject, 
there was not a county in Ireland that 
would not address the noble Earl. 

Lord Wharncliffe added, that until yes- 
terday, he was not fully acquainted with 
the facts of the case, and he considered it 
premature to express any opinion. 

Motion agreed to. 

House adjourned. 
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Hotyroop Park Bitz.) On the motion 
of Sir G. Clerk, the report on the Holyrood 
Bill was brought up. : 

On the question that the amendmen: 
made by the committee be read a second 
time, 

Mr. W. Williams stated, that the 30,674), 
to be paid to the Earl of Haddington for 
his right of pasturage of the park would be 
equal to thirty-nine years’ purchase, while 
only thirty years’ purchase was asked. It 
appeared by returns that the average net 
rental of the pasturage for ten years, from 
1830 to 1839, was. 780/. 9s. 2d. at twenty. 
tive years’ purchase, which he thought too 
much, as it was admitted that it had of 
late years heen gradually declining in 
value, and for that reason, no doubt, the 
rental of the last three years had not been 
given; the amount would be 19,5001, 
being 11,1701. less than the sum tobe 
paid by the bill before the House. Would 
any one dispute this to be a gross job? It 
was pretended the money was to be paid 
out of the Crown property ; but the Crown 
surrendered all its property to the public 
in consideration of receiving the civil list 
and provision for the royal family. The 
payment in fact would come out of the 
taxes paid by the distressed people of this 
country, and for what object :—to makea 
park for the people of Edinburgh. From 
the Crown Lands, the rental of the last 
three years was, on an average, 426,200/. 
and the expenditure was 201,400/., nearly 
one-half. He contended that Lord Had- 
dington had forfeited the grant by turning 
the contents of the sewers of Edinburgh 
into the Royal Park, to increase the reotal 
for the pasturage ; quarrying stone, and 
selling water to the brewers, for which he 
had received large sums of money which 
it was admitted he was not entitled to. 
There were already thirteen royal parks to 
maintain, which, with ten royal palaces, 
gardens, stables, dogs, and kennels, had 
cost the country during the last five years, 
according to returns for which he bad 
moved, a sum of not less than 686,9901., 
or annually, on an average, 137,3801. He 
thought the Government ought to be satis- 
fied with this enormous waste of public 
money, especially when seven millions of 
the people were said to rejoice in potatoes 
and oatmeal. The increase of the expel- 
diture on those objects year after year wa 
quite astounding. The expenditure of 
1838, 89,800/.; 1839, 98,800/.; 184, 
135,000/.; 1841, 143,2002.; 184% 
151,000/.; making a total of 617,900 





439 Municipal Corporations 


The Earl of Haddington had already re- 
ceived 30,000/. of the public money, and 
after laying out another large sum in 
turning this park into a free public place 
of resort, which would require some 3,000/. 
or 4,000/. per annum to keep up, the Earl 
of Haddington would in all probability 
resume the post of ranger with all the ad- 
vantages attending it. The honourable 
Member concluded by moving that the 
report be received that day six months. 

The Earl of Lincoln said, that the 
amount stated by the hon. Member as the 
cost of the public parks was swollen by the 
uowarrantable introduction of sums which 
in no way belonged to the permanent ex- 
penditure. With reference to the arrange- 
ment under discussion—although, in his 
opinion, it was one of great public utility 
—it had not originated with the present 
Government, but with Lord Duncannon, 
by whom it was advanced so far that even 
had it not been so desirable in itself as 
it was, it would have been difficult to 
break it off. As to the suggestion that 
when the park was laid out as a place of 
public resort, Lord Haddington, or some 
other favoured person, would be named 
ranger, with a salary and other advantages, 
the possibility of any such arrangement 
was precluded by words which he had in- 
troduced into the bill, in committee, which 
provided that no person should be appointed 
ranger of this park, or, at least, that no 
lary should be paid to such ranger if 
appointed. ‘The Earl of Haddington had 
asclear aright to the property in this park 
as any gentleman in the House had to his 
property. The greatest pains had been 
taken by the Government throughout the 
transaction to ascertain the exact claim that 
Lord Haddington had to this property ; 
and although, no doubt, his right to it was 
of an anomalous kind, yet some of the 
highest legal authorities in Scotland, to 
whom the case in all its bearings had been 
submitted, as the case of a disputed title, 
Were unanimous in declaring that the noble 
Farl’s right to this park was as clear and 
indisputable as that of any person in the 
country to his private estate. The amount 
which was to be paid to the noble Lord 
was only twenty-seven years’ purchase, 
This arrangement would involve no sacri- 
fice of public money, while it would effect a 
great public advantage, by throwing opep to 
general use a park which had been hitherto 
monopolized by a few graziers. 

The House divided on the question, 
that the words proposed to be left ous 
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stand part of the question, Ayes 45; Noes 


5: Majority 40. . 


List of the Ayvzs. 


Allix, J. P. 

Baring, H. B. 
Blackburne, J. I. 
Blake, M. J. 

Bodkin, W. H. 
Boldero, H. G. 
Borthwick, P. 
Damer, hon. Col. 
Darby, G. 

Denison, E. B. 
Douglas, Sir H. 
Duncan, G. 

Eliot, Lord 

Flower, Sir J. 
Forester, hn. G.C. W. 
Forman,jT. S. 

Fuller, A. E. 
Gladstone,rt.hn.W.E. 
Gordon, hon. Capt. 
Goulburn, rt. hon. H,. 
Graham, rt. hn. Sir J. 
Greene, T. 

Gregory, W. H. 
Grogan, E. 


Hamilton, G. A. 
Henley, J. W. 
Hone, G. W. 
Howard, P, H. 
Kirk, P. 
Lincoln, Earl of 
Lockhart, W. 
Lowther, J. H. 
Mackenzie, T. 
Mackenzie, W. F. 
Marsham, Visct. 
Norreys, Sir D. J. 
O'Conor Don 
Palmer, G. 
Polhill, F. 
Ross, D. R. 
Smith, rt. hn. T. B. C. 
Trotter, J. 
Wellesley, Lord C. 
Wood, B. 
Yorke, H. R. 
TELLERS. 
Clerk, Sir G. 
Pringle, A. 


List of the Nots. 


Brotherton, J. 
Crawford, W. 8. 
Hindley, C, 
Peel, J. 


Plumridge, Capt. 
TELLERS. 

Williams, W. 

Wawn, J. T. 


Main question agreed to. 
Bill to be read a third time. 


MunicrpaL Corporations (IRELAND.) 
House in committee on Municipal Corpo- 





rations (Ireland) Bill. 

On clause 2. 

Mr. W. J. O’Brien complained of the 
manner in which the exercise of the muni- 
cipal franchise in Dublin was impeded. No 
fewer than sixteen rates were required to 
be paid before the elector could give his 
vote; he moved, therefore, that instead of 
the words, “‘ payment of the several cesses, 
rates, and taxes,” the words, ‘‘ poor-rate 
and “ borough-rate,” be inserted.” 

Lord Eliot said that the object of the 
bill before the House was not to alter the 
fundamental principle of the former mea- 
sures, but merely to correct certain tech- 
nical errors and defects. At the present 
period of the Session, it would be quite 
impossible to go into so important a ques- 
tion as that brought forward by the hon. 
Member. 

Mr. Wyse supported the amendment. 
It was not a proposition for altering fun. 
damental principles, but for removing 
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defects in detail, which impeded the fran- 
chise in Ireland, and placed the electors 
there in a most unfair position as compared 
with electors in England. 

Mr. Ross said that this measure was a 
direct violation of the pledge which had 
been repeatedly given by Ministers to as- 
similate the government of Ireland in 
every respect to that of England. 

Sir J. Graham said that the bill had 
been brought in by her Majesty’s servants, 
on the clear understanding that it was a 
measure of regulation, and not one bearing 
upon the principle of the franchise. It 
was, no doubt, competent to the hon, 
Member for Limerick, or any other hon. 
Gentlemen to raise the whole question of 
the franchise, but if he persevered, it would 
be the duty of Government, at this period 
of the Session to withdraw the bill. 

Sir D. Norreys said, that it was really 
Jamentable to see the present Government, 
this strong Government, that were to do 
so much practical good, leaving everything 
of any practical value to the end of the 
Session, and then throwing it overboard 
because it was the end of the Session and 
there was no time for attending to it. 

Mr. G. A. Hamilton said, the question 
for the committee to decide was simply 
this—whether or not the bill was to be 
regarded as a party measure, opening up 
the whole subject of municipal corpora- 
tions in Ireland. He had regarded it as 
a measure brought in with the consent 
of all parties, for the purpose of remedying 
certain admitted defects in the existing 
law. That certainly was the understand- 
ing of the Government, and he thought 
was also the understanding of the House. 
In proof of this, he would mention that his 
right hon. Friend and Colleague had given 
notice of certain amendments, in reference 
to the boundaries of corporate towns, 
which appeared to him very important ; 
but feeling that they might be considered 
as opening the general question, he had 
abandoned them. It was, no doubt, com- 
petent for any hon. Member to propose 
any amendment ; but considering the 
great inconvenience of discussing the mu- 
nicipal franchise at this period of the 
Session, he would be prepared, for one, to 
move or support a motion that they report 
progress, and thus postpone the bill till the 
next Session. 

Amendment withdrawn. 

The remaining clauses were agreed to. 
Bill to be reported. 

The House resumed. 
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Queen PomareE—Taniti.] Mr. Hing. 
ley wished to know from the right hop, 
Baronet whether there was any disposition 
shown by Queen Pomare to be connected 
with France. And he also wished to be 
informed what course the Government was 
prepared to take in case the Queen was 
not disposed to yield. 

Sir Robert Peel replied, that he under. 
stood her Majesty had declared that she 
had signed a certain paper, of which she 
did not understand the import. There 
had been some British ships of war at the 
islands of her Majesty; but whatever 
course their commanders might have taken, 
was entirely their own voluntary act, and 
not under the authority of the Govern. 
ment. He must decline, however, saying, 
in case the Queen of Tahiti should adopt 
a certain line of proceeding, what cours 
her Majesty’s Government might be dis. 
posed to take. 


Tue Orecon Terrirory.| Mr. Sheil 
wished to ask the right hon. Baronet whe- 
ther any proposition had been made as to 
the settlement of the Oregon territory 
question by the United States? He 
wished to know if there had been any off- 
cial correspondence on the subject, and if 
there had been, he desired to be informed 
whether it would be laid on the Table of 
the House now, or in a future Session? 

Sir Robert Peel replied, that he was not 
in a position to lay the correspondence on 
the Table of the House; but he was pre- 
pared to state how the Oregon territory 
question stood. The right hon. Gentleman 
might recollect that in the message of the 
President, which had been delivered, he 
thought, on the 6th of December last 
year, a reference was made to the question 
of the Oregon territory. The President 
then felt that it would be very desirable to 
have, if it were possible, this matter ad- 
justed in the treaty, which was then con- 
cluded by Lord Ashburton. The Presi. 
dent, however, said— 

“Tt became manifest at an early hour of the 
late negotiations, that any attempt for the 
time being satisfactorily to determine those 
rights, would lead to a protracted discussion, 
which might embrace in its failure other more 
pressing matters, and the executive did not 
regard it as proper to waive all the advantages 
of an honourable adjustment of other diffical- 
ties of great magnitude and importance, be- 
cause this, not so immediately pressing, St 
in the way. Although the difficulty refe 
to may not, for several years to come, involve 
the peace of the two countries, yet I shall not 
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deny to urge upon Great Britain the import- 
ance of its early settlement.” 


A communication had been received by 
the British Government from the Ameri- 
can Secretary of State. The American 
government concurred with our Majesty’s 
Government, in thinking that it would be 
advisable to enter into immediate negotia- 
tions on the subject. Since that commu- 
nication Mr. Webster had retired from 
office, but there was no reason to suppose 
that a communication would not soon be 
made, containing some proposal to her 
Majesty's Government, and they had every 
expectation, from the disposition mani- 
fested, that it would be of a friendly nature. 


Exrortation or Macninery.] The 
Order of the Day for the second reading 
of Exportation of Machinery Bill having 
been read, 

Mr. Gladstone said that, in moving the 
second reading of the bill, assured the 
House that he had never approached any 
question with a more clear and entire con- 
vietion of the policy and justice of the 
course that he recommended. He was 
aware that some gentlemen took a differ- 
ent view of this question, but at the same 


time there were many who were prepared 
to give their hearty approbation to the 
proposition which he was now about to 


make. He entreated of the House to look 
at this question in a practical point of 
view. For his part, he should only look 
upon the question as bearing upon the 
ytrade and labour of this country. He 
called upon them to consider the results 
likely to occur from a perseverance in the 
‘aw, and, on the other hand, the results to 
be expected from an abrogation of the law. 
The object of the present bill was to do 
that openly and legally, which was now 
attained by indirect means. Those who 
tbjected to the exportation of machinery 
did so, saying that the question was, whe« 
ther certain manufactured goods should be 
made in this or in other countries. If 
they kept the machinery here, they con- 
sidered the goods would be made at home, 
and, therefore, they would increase labour 
and employment at home. If they allowed 
the machinery to go abroad, then those 
goods would be manufactured abroad, and 
they considered it desirable to prevent 
that. Now, he was prepared to contend 
that a removal of all restrictions on the 
exportation of machinery was, under the 
existing circumstances of trade, the best 
course that could be pursued by Pare 
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liament for the promotion of the commer- 
cial interests of this country. The first 
position which he had to press upon the 
attention of the House was this, that the 
existing law, so far as it prohibited certain 
machinery from being exported, was, no- 
minally, prohibitory, but in practice it was | 
nugatory. This was the conviction of the 
officers of the Customs. So long ago as 
1824 it was stated by Mr. Deane that the 
law was evaded in numberless instances— 
that the law was inefficient ; and after a 
lapse of seventeen years, Mr. Deane, upon 
being further examined, declared that his 
opinion had undergone no change as to the 
inefliciency of the law. Through the faci- 
lities afforded by the coasting trade, there 
were abundant means afforded of carrying 
out the prohibited machinery, and of tak- 
ing out the different parts of that machi- 
pery. New and valuable articles of ma- 
chinery were not included in the prohibi- 
tion; it was directed against old and 
clumsy articles. A seizure of the parts of 
a machine afforded no adequate remedy for 
the smuggling carried on. The Custom- 
house officers could only seize certain 
parts; those parts were valueless without 
the whole, and in one case out of a hun- 
dred there was no one to buy these parts, 
or the original owners bought them for a 
nominal sum, and they were then export- 
ed. The committee, in the 5th page of 
their report, remarked, that 


“Much more had been stated in the evi- 
dence, to show the inefficieucy of the law pro- 
hibiting the’ exportation of machinery and 
tools. The law could not be executed, and, 
therefore, it became necessary to have it 
amended or totally repealed.” 

So far, as the amendment of the law 
was concerned, he conceived that to be al- 
together impossible. Then, as to the other 
alternative, it was that he thought which 
common sense and political judgment re- 
quired. The enforcing of customs prohi- 
bitions outwards, was very different from 
enforcing prohibitions inwards. In the 
one case, it would be according to the 
system carried on in this country impos- 
sible to enforce them. In the other it was 
pot so, because even after the prohibited 
article passed the customs it was not safe. 
It was still liable to seisure. If, indeed, 
there were a general system of collecting 
export duties, if they had officers to exam- 
ine every parcel going abroad, then there 
might be adequate provisions made for 
enforcing the existing law; but the House 
knew that the idea of a tax upon exports 
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was abhorrent to this country, and if it 
were attempted, it could only be done by 
an enormous increase to their customs 
establishment, and at an expense which 
the country would never endure. It was 
the opinion of practical custom-house ofh- 
cers, and had been since 1824, that was 
for nearly twenty years—it was their 
judgment that this was a law incapable of 
execution. For twenty years, too, this 
Jaw had been labouring under a stigma, 
inflicted on it by those whose duty it was 
to administer it. The law was not what 
it professed to be—prohibitory of the ex- 
portation of machinery abroad. What, 
then, was its effect? The difference in 
the cost between machinery made in this 
country and in other countries was a small 
one. He admitted this principle that they 
ought not to sacrifice their trade in manu- 
factures for the sake of their trade in ma- 
chinery ; they ought not to sacrifice a great 
trade for the sake of a small one. It was 
quite true that their trade in machinery 
was a small trade, while their trade in 
manufactures was great. He said, how- 
ever, that the cost of the machinery was 
small, compared with the value of the goods 
turned out by that machinery. It would 
be difficult to make a statement as to the 


amount of difference between the machi- 
nery in this country and abroad. The 
price of the foreign machine-maker was 
about 20 to 30 per cent. more, as compared 
with the price of the machine-maker in 


England. Before machine making was 
established abroad, the foreign manufac- 
turer laboured under greater disadvantages 
than at present; for then he had to depend 
upon the smuggling of machinery from 
England ; he then had to pay 50 per cent. 
more than the British manufacturer on the 
cost of machinery. The House need not 
be informed that it was no longer a quese 
tion as to whether foreigners should have 
machinery of their own ; but the question 
was whether this country should not have 
the machine making of the world? A con. 
siderable portion had passed from their 
hands, and they had now to see, whether, 
by a vigorous effort, they might not re- 
cover it, or acquiesce in the loss. He be- 
lieved, that since the foundation of machi- 
nery establishments in Belgium, that for 
machines equal in execution to those of 
this country, the foreigner paid 20 per 
cent. or 30 per cent. more than the British 
manufacturer paid. Suppose, then, the 
law were repealed, the foreigner would 
have to pay on British machinery the cost 
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of carriage, 10 per cent. The import duty 
then was from 10 to 15 per cent., 80 that 
the whole of the gain must be 5 to 10 per 
cent. In 1841, some of the parties who 
were opposed to the exportation of machi. 
nery calculated that the value of the ma. 
chinery could not be more than 5 per cent, 
on the goods when produced ; if that were 
so, then all that would be done by the 
removal of the prohibition on machinery, 
taking into calculation the cost of the 
machine, the time it would last, &c., would 
only amount to a quarter per cent., ora 
half at the most, on the goods produced, 
To maintain a prohibitory law for this, and 
to prevent their foreign rivals from having 
so slight an advantage, was most invidious, 
They had a certain advantage themselves, 
and because a benefit might be done to 
another they refused it. He was not one 
to justify smuggling, nor did he think it 
was a matter to be spoken of lightly. He 
did not say that a bad law afforded a jus. 
tification for breaking it. He thought that 
persons were obliged to obey the law as 
long as it subsisted, but then when a law 
was said to be, by those acquainted with 
its working, impracticable; when it was 
shown that there were the strongest in- 
ducements to break it, then it became the 
duty of Parliament to amend that law, or, 
if it were eonsistent in its policy, to repeal 
it. Let them compare the case of smug. 
gling in this article with smuggling in 
other articles. He would take the case of 
brandies or of tobacco. No one denied 
that smuggling was a very great evil, that 
smuggling in these articles was carried on 
to a great extent. In the latter case, how- 
ever, an immense revenue was at stake. 
Whether rightly or wrongly a great na- 
tional interest obliged them to maintain 
the existing laws, even though they invol- 
ved the evil of smuggling. There was no 
such national plea iu this case. There was 
no question of revenue, and he contended 
that there was no matter of national policy. 
Let them see, then, the situation of the 
machine maker with reference to this law. 
They were not to justify the machine 
maker for smuggling ; but they gave him 
an excuse which no other smuggler pos 
sessed. He was not aware that there was 
auy other of the productive classes, except 
the machine maker with whom the law 
interfered to prevent the sale of the article 
he produced. The law relating to machine 
makers in this country was such as no other 
branch of manufacturing industry in the 
country was subject to. And why? Was 
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it because being a trade in which we par- 
ticularly excelled above all other countries 
—being a manufacture in which the hands 
and minds of our artificers were peculiarly 
and most happily turned, that we should 
infict on them a prohibitory law, which 
yas not only a hardship in itself, but which 
our own Custom-house officers told us it 
was impossible to carry into execution ? 
He thought that he had a right to call 
upon any Gentleman who opposed the 
present bill for repealing a law so peculiar 
in its nature, to offer some peculiar grounds 
in support of its continuance. When this 
law was first enacted, the ground alleged 
was to place the foreign manufacturer of 
uticles involving the use of machinery at 
agreat disadvantage in respect to British 
manufacturers, who possessed, by reason of 
their machinery, an amazing pre-eminence. 
The notion then was that machine making 
was a kind of secret, a sort of mystery, 
the enjoyment of which we could keep to 
ourselves if we took the necessary precau- 
tions, Indeed, the wording of the act of 
1696 distinctly recognised this view of the 
matter, by using the word “ mystery ” in 
reference to the making of machines and 
tools, The substance of the preamble to 
that act stated : 

“That whereas a very useful and profitable 
invention, craft, or mystery existed in this 
country for the making of silk stockings and 
other articles; and that, whereas, some ma- 
chines had been exported out of England, 
whereby the said commodities-in foreign parts, 
which heretofore had been only made in this 
country, much to the detriment of the manu- 
facturers of this country, and that, therefore, 
be it enacted, that such exportation of the ma- 
chinery be prohibited.” 

It was the belief at that period, that, 
by prohibitive enactments, they could en- 
sure to the people of this country the 
exclusive enjoyment of certain branches of 
manufacture, and for some time, undoubt- 
edly, experience seemed to confirm us in 
this monopoly. But now the case was 
different, These branches of manufacture 
had found their way abroad ; other coun- 
tres are determined to manufacture for 
themselves instead of taking them from 
us, and the only question now was, whether 
We should inflict the small additional 
charge upon the prosecution of foreign 
manufacturing enterprise which the pro- 
hibition of the exportation of our machi- 
lery seemed to enable us to do, He must 
‘iy, that if the principle upon which this 
prohibition was founded—namely, that of 
Preventing foreign manufacturers from ob- 
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taining the means of carrying on their 
trades—if this principle were to be carried 
out to the limits it was susceptible of, it 
would be fatal to almost every branch of 
our commerce. After all machine makers 
were manufacturers, and they had a right 
to claim to be put upon the same footing 
in regard to the exercise of their trade as 
all other manufacturers. Had not the 
machine maker, then, a good ground to 
say, ‘‘If you prohibit the exportation 
of my machinery, which is cheaper and 
better than can be made abroad, I call 
upon you to prohibit in like manner the 
exportation of cheap iron ; I call upon you 
to prohibit the exportation of models of 
machines; I call upon you to prohibit 
the exportation of cheap coal—which are 
all made use of by foreign machine makers 
for the purpose of rivalling this country 
in her machinery and implements of ma- 
nufacture:” Nay, more, he would have 
a right to ask for the prohibition of the 
emigration of our artisans, without whom 
foreign machine makers could do nothing: 
Until the year 1824, the law actually did 
prohibit the emigration of artisans; and 
he must say, he thought that the argu- 
ments by which that prohibition was sup- 
ported were quite as strong as those which 
were now alleged in support of the prohi- 
bition of the exportation of machinery. 
But that law was an impracticability, and 
it was repealed. With regard to the 
prohibition upon machinery, experience 
showed that it could not be carried into 
effect ; that in spite of it our machinery 
did find its way abroad ; and, therefore, he 
thought he had a right to call upon the 
House to abrogate a law which, unjust in 
itself, exhibited a constant proof of the in- 
ability of the Legislature to carry its inten- 
tions into effect. He would tell the hon. 
Member for Ashton, whom he saw oppo- 
site, and whose constituents were so largely 
interested in spinning, that if the principle 
of this prohibition upon machinery were a 
fair one, it ought to be made to apply to 
the exportation of yarns and twist; for 
the possession of these yarns enabled the 
foreign manufacturer to rival us in our 
finer fabrics. It was permitting our yarns 
and twist to be exported which enabled the 
German Customs League, by putting a 
duty of only 6 per cent. upon them, to 
exclude our more finished articles of ma- 
nufacture, in which those articles were in- 
volved, from their markets. Many strong 
complaints had been made upon this very 
ground, and it could not he denied that, in 
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all that had been said and written in sup- 
port of the law of which he now com- 
plained in regard to machinery, if the word 
‘‘twist” was substituted for “ machinery,” 
the argument would hold equally good. 
The argument in both cases was, that by 
the exportation of certain articles of ma- 
nufacture, as machinery in the one case, 
and twist in the other, the foreign manu- 
facturer was enabled to produce the finer 
and more finished fabrics cheaper than we 
could sell them to him under the heavy 
duties imposed abroad upon them. The 
fact was, that this was not merely a pro- 
position of his own, nor of the Government 
to which he belonged, but one which had 
received an amount of sanction from com- 
petent authorities, which would be over- 
whelming—if any amount of authority 
could be overwhelming—independent of 
the discussion of the merits of the ques- 
tion. He would refer, in the first in- 
stance, to the report of the committee of 
1825; at a time when there was scarcely 
any machinery made abroad. The report 
of this committee stated, that the com- 
mittee were of opinion that the law re- 
lating to the exportation of tools and ma- 
chinery should be regulated upon the same 
principle as that applied to other articles 
of manufacture, and concluded by 


“ Recommending that, until some alteration 
was made in the law on this subject, the Priyy 
Council should exercise a discretion to permit 
the exportation of tools and machinery in those 
cases where it appeared not to be prejudicial 
to the trade of the British empire.” 

Mr. Huskisson, he would add, entirely 
concurred in the above opinions, and was 
for revoking this illiberal prohibition. He 
came now to the committee of 1841, which 
had also decided in favour of the above 
liberal views. An impression had got 
abroad that this committee had not been 
unanimous in favour of a repeal of the 
law. It was even said, that the principle 
of repeal was carried by a bare majority 
of six against five. This, however, was a 
mistake. It was true, that the general 
proposition for the total and unconditional 
repeal of the prohibition having been 
moved, and being met by an amendment 
recommending an immediate change, but 
proposing to leave the nature and extent 
of that change to the consideration of Go- 
vernment and this House, the original pro- 
position was carried against this amend- 
ment by a majority of six to five only. But 
at the same time it was evident by another 
division, which took place on the same 
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day (the 3rd of June), the hon, Member 
for Manchester being in the chair, tha 
the committee were almost unanimons 
against the continuance of the present law; 
for on the hon. Member for Montroy 
moving, 

“ That the law prohibiting the export of 
machinery should be repealed, and the trade 
of machine-making be placed upon the same 
footing as other departments of British in. 
dustry.” 

The hon. Member for Tiverton moved as 
an amendment, that 


“ The committee could not recommend an 
immediate and unconditional repeal of the 
laws prohibiting the exportation of ma 
chinery.” 

For this amendment only one vote was 
given, that of the hon. Gentleman who 
proposed it, and against it were the votes 
of all the other eight Members of the com- 
mittee present. He thought, therefore, 
that he stood on strong grounds of autho. 
rity for the course which he was now pro. 
posing to the House. He apprehended, 
indeed, that if the late Government had 
remained in office, they would have consi- 
dered it their duty to have brought ina 
measure to repeal the law on this subject, 
in accordance with the recommendation of 
that committee. But as the House was 
aware, that Parliament was prorogued 
almost immediately after that report was 
presented, and that in the Session which 
succeeded, namely, last year, the attention 
of Parliament was deeply occupied with 
other commercial questions of greater mag- 
nitude, so that it had hardly been possible 
to bring a measure upon this subject for- 
ward at an earlier period. At the same 
time he would say, that if there was any 
fault to be found with this measure, he 
thought that it was on account that it 
came not too soon, but too late. He did 
not wish to cast any censure upon those 
who imposed this prohibition, but he 
thought that Parliament would have 
done more wisely, and have better con- 
sulted the real interests of the trade 
of this country, if they had repealed 
it some time ago. It was in conse 
quence of this prohibition that Belgium 
was now making machinery upon an ¢x- 
tensive scale, which was sent into other 
countries, and this branch of manufacture 
was not only important in amount, but 
was largely on the increase there, In 
1834 the Belgian machine-makers & 
ported machinery to the value of 69,000, 
and in 1838 to the amount of 236,000! 
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The latter year, it was true, was one of 
extraordinary speculation, but the average 
exportation of Belgian machinery for the 
five vears last past was 146,000/. Within 
the jast three days he had seen a gentle- 
man, an Italian, at the office of the Board 
of Trade, who afforded him some strong 
corroborative evidence of the impolicy of 
the present law. This gentleman, he 
would observe, he had previously seen in 
the course of last autumn. Upon that 
occasion he said, that he was going to 
Sardinia to get orders for machinery, and 
told him, that if he could undertake to re- 
move the prohibition upon the exportation 
ofmachinery from this country, he would 
get the machinery he wanted from Eng- 
land. He was not, however, in a condition 
tomake any such promise, and the conse- 
quence was, that upon the last occasion, 
three days ago, when he saw that gentle- 
man 00 his return from Turin, he informed 
him that he had sent his orders for ma- 
chinery to Belgium, instead of to this 
country, in consequence of our prohibitory 
lw. He had also recently had an inter- 
view with a deputation of machine-makers 
headed by Mr. Hetherington, at the office 
of the Board of Trade. The memorial 


presented by that deputation declared— 


“The conviction of the memorialists that a 
relaxation of the law would occasion orders to 
be sent to Lancashire to the amount of not 
less than 300,000/. ; whilst otherwise the or- 
ders would not exceed one-tenth of that 
amount, great part of which would be for mo- 
dels of machines.” 

The memorial went on to state, that a 
foreign gentleman connected with manu- 
factures stated, that at Zurich making 
cotton machinery had been given up since 
the prohibition to export it from her had 
hen relaxed, in consequence of the compe- 
tition of the machine makers of Lancashire; 
and that, in respect to flax machinery, 
which was still subject to prohibition, the 
Zurichers were ready to give extensive or- 
(ers to the machine-makers of Leeds, pro- 
vided they could export it without risk ; 
but that, if not, they would send their 
orders to France and Belgium. This me- 
morial was signed by Messrs. Taylor, 
Wordsworth, and Co., Messrs. Murray and 
Jackson, and Mr. Fairbairn. He had also 
received a communication from the Belgian 
minister, stating that the machine makers 
of Belgium had sent to him a deputation, 
who stated, that in consequence of the re- 
laxation of the prohibition upon the ex- 
portation of some descriptions of machinery 
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from England, they were being superseded 
in the manufacture of such machines ia 
their own country. All these authorities 
were strong evidence of the fact, that the 
making of machinery was a branch of pro- 
ductive industry which this country might 
carry on under peculiar advantages, and to 
a large extent, if the law permitted it. 
The value of this branch of trade consisted 
very much in this—that in all its features 
it was, as it were, indigenous to this coun- 
try. He thought, as a general principle, 
that it was far better to cultivate a trade 
whereof we commanded all the elements 
within our own soil, than one for which we 
depended for the staple raw matreial upon 
another country. For instance, to take 
the cotton trade; he would not say that 
there was any probability that we should 
ever be deprived of our supply of raw cot- 
ton from the United States ; but still, was 
it not a striking advantage in the manu- 
facture of machinery, over that of cotton 
even, that all the materials were of native 
produce, and that, through this circum- 
stance, full 80 or 90 per cent. of the value 
of the manufactured article went direct 
into our own pockets. Bnt there was ano- 
ther ground upon which he was most anx- 
ious that this law should be repealed. He 
had a great aversion, on principle, to vest- 
ing a discretion in the Board of Trade, as 
to whether the prohibition against the ex- 
portation of machinery should or should 
not be relaxed in particular cases. One 
object of all laws should be to limit, as far 
as possible, all such discretionary power on 
the part of the Executive, and to lay down 
a clear principle, which should be applica- 
ble alike to all. He would not say, that 
there had ever been any grounds to sus- 
pect that the Board of Trade, in the exer- 
cise of this discretion, had afforded any 
fair grounds for complaint ; he knew that 
in the country some impression of the kind 
had sometimes prevailed ; so much so, that 
persons labouring under the expectation 
that to obtain a relaxation of the prohibi- 
tion from the Board of Trade was a matter 
of great favour, or, at least, of much diffi< 
culty, had thought it advisable to appoint 
some trusty friend to manage the matter 
for them. Another objection which he 
had to the present system was, that it of. 
fered peculiar opportunities and induce- 
ments for smuggling. Orders were obtained 
for the exportation of a large quantity of 
machines. It was very difficult, in the 
first place, to lay down and define the ex« 
act quantity which should be exported, 
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and the consequence was, that the parties 
obtaining the order, exported portions of 
the whole quantity from time to time, 
keeping a debtor and creditor account of 
the quantity which the order authorised 
the exportation of, and the quantities so 
from time to time exported ; and by sepa- 
rating the parts of machines, it was ren- 
dered extremely difficult to identify and 
ascertain that the machinery exported was 
precisely of the kind for which the order 
has been granted. It appeared, then, that 
the prohibition had been gradually relaxed 
— that, in fact, it could not be maintained, 
and that the mode in which it had been 
relaxed and evaded, had led to great vexa- 
tion and frauds. Some descriptions of 
machinery being prohibited, and others 
not, and the principle of relaxation being 
applied from time to time to different 
descriptions of machinery, so that par- 
ties did not know what they might 
expect, and what they might not. 
Looking at the principle involved, he 
should be prepared to say that the system, 
under the present law, was in its nature 
unconstitutional. He thought that it was 
too much to lay restrictions upon the ma- 
nufacturing and commercial enterprise of 
the country, and then to leave the enforc- 
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ing of those restrictions at the discretion 


of the executive department. It was 
true the First Lord of the Treasury had a 
dispensing power in cases of revenue; but 
it could not be pretended that the prohi- 
bition upon machinery was a question of 
revenue. This prohibition could not be 
defended upon considerations of finance. 
What, too, was its effect upon the minds of 
foreign countries? Why this—that when 
we endeavoured to persuade them to adopt 
our notions of freeer trade, they cast it 
back in our teeth that we ourselves in this 
most important article in industrial en- 
terprise, were in the highest degree re- 
strictive, our object being to prevent them 
from having the means of competing with 
us in certain branches of manufacture. He 
had before him some observations on this 
subject by a Belgian gentleman, which 
were to the following effect—That Great 
Britain offered surrounding nations the 
principles of reciprocity, but violated them 
herself in the article of machinery—pre- 
venting them from having the use of the 
means of competing with herself in her 
own manufactures—her object being to in- 
sure herself a monopoly in the mechanical 
arts. The proposed relaxations would 
have the certainty of securing a steady and 
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valuable trade—most valuable as minis, 
tering to the subsistence of the labourer, 
and the materials of which were entire 
native and indigenous to our soil, So far 
therefore, he could hardly conceive that 
any gentleman would be disposed to sy 
that the time had not arrived for opening 
up this trade. By doing so the British 
manufacturer would not be deprived of his 
peculiar advantages. It was not in the 
power of laws to deprive him of these, §o 
long as the country was the great seat of 
manufactures, so long would it be the 
great seat of machine making. Machine 
making always followed. manufactures, 
Why was it that machine making was not 
principally carried on in the iron, but in 
the manufacturing districts? Wherever 
great manufactures took up their seats, 
there would machine making take up its 
seat also. To be removed from the seat of 
the manufacture was a very great disad. 
vantage to the machine maker. The course 
of improvement in machinery was rapid. 
Every change which took place in its con. 
struction lessened labour, and consequently 
expense. In 1841 and 1842, years of great 
commercial and manufacturing depression, 
great improvements in machinery took 
place. Indeed, he might mention that in 
Bolton, in the very depth of the depres. 
sion, a new factory was opened, because it 
could command the advantages of a slight 
improvement made in machinery. So va 
luable then were improvements, that, while 
other factories which possessed machines 
made a short time before were unable to 
keep open, it was found worth while to go 
to the expense of setting up and opening 
a new factory, merely because it possessed 
more improved machinery. If the preseat 
system should be permitted to continue 
he was impressed with the conviction that 
inventors of improvements in machinery 
would be driven from the country, and fo- 
reign inventors would be prevented from 
carrying out their improvements here 
Inventors would naturally go to the coua- 
try which gave them the greatest facili 
ties both of construction and as regi 
markets. Admitting that this country 
could offer these advantages to inventors, 
and that they were to be so offered, then 
British manufacturers would have the ad- 
vantage of being free from the cost of cat 
riage for improvements, by these improve- 
ments being made at the seat of their own 
manufacturing industry. They would 
likewise have the first access and the most 
entire command of new inventions and il 
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yements in a trade in which such facili- 
ties were of the most inestimable import- 
ance. But while they had this advantage 
it was no unfair advantage—they had 
no secret-—no monopoly. They had the 
means of producing the best and the 
cheapest machines, just as they had of pro- 
ducing the best and cheapest cotton cloth. 
With respect to the present feelings of the 
mavufacturers as regarded the export of 
machinery, no person of that class had re- 
monstrated with the Government on the 
curse which they had pursued last year of 
granting licences for exportation. That 
course would not have been adopted had 
the cotton and woollen manufacturers, as 
abody objected to it. With respect toflax 
and linen machinery, however, he must 
makea reservation. The parties interested 
in that came before the committee sitting 
in 1841, to oppose the abolition of the 
pwhibition to export machinery to make 
articles of flax and linen, upon account of 
peculiar circumstances connected with the 
trade. That machinery, had, therefore 
not been included in the licensing system, 
Many of the linen and flax manufactures 
of France, however, were carried on by 
English-made machinery. He proposed 
now to abolish all the restrictions upon 
the exportation of machinery. The pro- 
hibitions, at present existing, furnished a 
strong argument against them in foreign 
states, when we applied for reductions of 
their import duties ; and yet the system 
had been found quite ineffectual, it had 
cused England to be mocked at all over 
the world, on account of the inefficiency of 
the prohibitory arrangement ; und all this 
was endured, not to carry out a great and 
comprehensive principle of policy, but forthe 
miserable purpose of inflicting some small 
and scarcely perceptible disadvantage upon 
the foreign manufacturer. He did not pro- 
pose to substitute any export dues in its 
place of the abolition, for if they did they 
would run a great risk of losing what they 
timed at—a steady and considerable trade 
in the manufacture and exportation of 
machinery. He had shown to the House 
the authorities by which, in making his 
Proposal, he was supported—he had shown 
that the existing law was stultified by the 
licensing system, and he did think, that 
¢had said enough to induce the House 
to assent to the second reading of the bill. 
The right hon. Gentleman concluded by 
moving the second reading of the bill. 
_Mr. Hindley regretted that he was ob- 
liged to offer any opposition, or to impose 


f{Aue. 10} 





506 


any impediment, to the recognition of the 
principle of the bill. It was sound in 
principle, and, believing that it was a part 
and parcel of the great system of free- 
trade, he would like to see that principle 
carried out in the proper time and place. 
But what was the conduct of the Govern- 
ment? After having turned out the late 
Ministry for their proposal to take some 
steps towards the principle of free-trade, 
after leaving the manufacturers thus sad- 
dled with the difficulties which, after the 
defeat of their projects, remained upon 
them, Government now came down with 
the very extreme of free-trade notions, and 
said that the result of the ingenuity and 
industry of the manufacturers should be 
entirely given away. ‘This was most in- 
consistent conduct, and he opposed the 
second reading of the bill before the House, 
on account of the time at which it was 
brought forward, and of the circumstances 
under which the manufacturers were 
placed. The principle of free-trade should 
always be carried out with a due regard 
for the interests of all the members of 
society. In 1841, a committee sat upon 
the subject, but, from the constitution of 
that committee, it was impossible that they 
could have come to any conclusion other 
than that which they did arrive at, even 
although it should not have examined a 
witness at all. The late Vice-President 
of the Board of Trade, he would observe, 
was the only Member of the late Govern- 
ment who attended the committee; and 
his authority upon mercantile subjects 
could not be expected to be very great. It 
had been established by the committee of 
1841, that the English were superior to 
the foreign machine makers, and an attempt 
was made to prove that it was impossible 
to put a stop to the smuggling of machi- 
nery out of the country. That, he con- 
tended, wasa great fallacy. They could 
prevent exportation, not, perhaps, by the 
medium of Custom-houses ; but by causing 
the machine manufacturers to give in a 
regular list of the machines made by them. 
When machinery was made for exporta- 
tion, the fact was well known to the 
workmen employed upon it, and to the 
district generally. To say, indeed, that 
they could not stop the exportation of ma- 
chinery, if they had a mind to do so, was 
to assert something widely inconsistent 
with fact. The advantages gained by ex- 
clusively possessing the best machinery 
were so great, that the House should pause 
before consenting to part with them. The 
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committee of 1841 had established several 
points ; but it had not established, that 
the advantages of allowing exportation 
would not be overbalanced by the in- 
crease of competition in those manufactures 
to which it would give rise. The relax- 
ation of the law would certainly produce a 
better trade in machine making; and so 
trade would be also benefited by relaxation 
of the Corn-laws. Improvements in ma- 
chinery were invented as well by those 
who were concerned in working it as those 
whose occupation was to frame it. And 
thus, when manufacturers gave to machine 
makers the benefit of their experience and 
ingenuity, they were to allow the latter to 
dispose of the fruits of that experience and 
ingenuity where they best could find a 
market for them. The manufacturers 
were not free and unencumbered. They 
had to contend with a duty upon cot- 
ton. Why did not the Government 
do away with that? They had to 
contend with a duty upon flour, not 
merely as an article of food, but as an 
article entering into the fabric of the 
goods which they produced. They put 
three-quarters of a million of exclusive 
taxes on manufacture, and then told them 
to enter into competition with nations 
which possessed food at half the price 
which, in this country, the manufacturers 
were obliged to pay for it. If the Govern- 
ment would but repeal the Corn-laws, 
then he would be very glad to unite with 
it in supporting and carrying through this 
bill. Let the manufacturers of England 
enter into competition upon fair grounds, 
and he had no fears for the result. The 
right hon. Gentleman, the President of the 
Board of Trade, had said that a discretion 
was vested in the Privy Council as tu the 
exportation of machinery, which was un- 
constitutional. He had intended to have 
put a question to the Attorney-General on 
that point, if the hon. and learned Gentle- 
man had been in his place. He believed, 
however, that if the manufacturers had 
been inclined, they might have objected to 
its exercise. But when they considered 
the want of employment which then ex- 
isted, they did not think it right to oppose 
this means of supplying a livelihood to 
many individuals. But this reason for ab- 
staining from remonstrance existed no 
longer. He had had a letter from a manu- 
facturer that day, who said that a machine- 
maker could not execute an order of his, he 
was so engaged ; and his belief was, that in 
Manchester they were in full employment. 
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The right hon. Gentlemen must know, that 
for the last four years the manufacturers 
had been in such a state, that they coyl 
not avail themselves of improvements jn 
machinery. But if there was any hope 
of their obtaining profitable remuneration 
the machine-makers would find full om. 
ployment at home. Was it right that the 
most important bill of the Session (so far 
as consequences to our mandfacturing 
powers were concerned) should be proposed 
for a second reading on the 10th of August? 
He saw by the papers, that the noble 
Leader of the Opposition had paired off 
that morning, and the hon. Member for 
Tiverton (Mr. Heathcote), who would no 
doubt have opposed the bill, had also left 
town. Before he concluded he wished to 
call the attention of the House to two 
answers from Mr. Marshall, the extensive 
manufacturer. He was asked :— 

“Would it not be unwise to try any expe. 
riments which would have the effect of dis- 
turbing a prosperous manufacture in our own 
country ?—Certainly ; unless there was a rea 
sonable expectation of deriving a greater 
benefit than the loss in amount received.” 

** But is not the obvious policy to be con. 
tent with a prosperous trade, when once esta. 
blished ?—I should say so, unless there were 
good reasons for making a change.” 

“ And without strong reasons, you would 
not make any change ?—Certainly not.” 

The right hon. the President of the Board 
of Trade had given no reasons whatever as 
to the effect of this bill in admitting of 
foreign competition. He should more, 
therefore, as an amendment, that a select 
committee be appointed to examine into 
the laws relating to the exportation of 
machinery. 

Mr. S. Wortley must take leave to say, 
that on a subject involving interests of an 
extensive and important nature, it would 
have been more becoming to have laid this 
bill on the Table—he should not say on 
the first, but on an early day of the Set 
sion—in order to give Members a fair 
opportunity of considering the subject, and 
also to enable the country to take some 
opportunity of noticing its provisions. He 
did not, however, think this a sufficient 
reason for giving a decided opposition to 
the bill. Supposing we had a decided 
advantage in the manufacture of any #- 
ticle, he did not hold the doctrine that we 
were not perfectly justified in retaining tt. 
Nations, like individuals, were justified 
in taking advantage of peculiar circum 
stances or natural advantages. ‘The ques- 
tion now was, whether under existi0g 
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cireumstances, there was any ground for 
maintaining these laws. Having given 
the best consideration to the facts stated 
by his right hon. Friend, and coupling 
them with the course taken by the depart- 
ment over which he presided, he thought 
there was really little worth fighting for, 
and that it was not worth while to main- 
tain the enactments which it was the 
object of this bill to repeal. For a long 
time past steam-engines had been ex- 
ported. And tools were also allowed to 
be exported, which gave foreigners the 
wer of manufacturing on their own pre- 


mises several articles which were here | 


supposed to be confined to this country. 
‘There was a letter issued some time ago 
by the Board of Trade, which was in- 
tended to give free permission to those 
employed in cotton and woollen manufac- 
tures toemigrate. What restrictions were 
left then but the small residue, which, 
securing no advantage to us, it was the 
object of this bill to abolish? 


Friend (Mr. Hindley ) had made a power- | 
ful appeal on the assumption that we 
rally possessed advantages which it was 
the object of this bill to forego, whereas 
his belief was, that whatever advantages 
vemight have possessed, we had allowed 


them to slip from our hands, and we had 
w further power to retain them. He was 
inclmed to reimpose obstructions which 
the executive had abolished. He must 
uy, too, that those interested in the ma- 
uufacture of machinery had a right to 
protest against any interference with a 
trade which the Government had allowed 
to grow up within its cognizance. He 
sw it stated before the committee that 
foreigners being allowed to export ma- 
chinery, an inducement would arise for 
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which deformed the statute-book. He was 
sure that by doing so he should promote 
the interests of the British manufacturer, 
and also the lasting and well-considered 
interests of the great body of the people 
generally. The only objection of any 
weight he had heard against the bill was, 
that it ought to have been brought forward 
| at an earlier period of the Session. He, 
| however, knew the difficulty that a Minis- 
ter had to contend with in finding time 
| for trade measures in this House. At 
the same time, knowing how strongly 
the manufacturers of this country felt 
on the subject, he thought the ques- 
|tion should have been submitted to the 
House before the Members whose opi- 
nions were of consequence had left town. 
He could not, however, refuse his assent to 
the bill on that ground. He must say 
that the proposal of the hon. Member for 
Ashton was the most extraordinary he had 
ever heard. If the hon. Member had said 
he ghould resist this bill from the facts de- 
clared before the committee, there would 
| be reason in such course, but to say that 
| this subject should be examined again by 
'a committee after having been discussed 
'again and again, was a course which he 
| was sure the right hon. Gentleman could 
| not possibly accede to. The hon. Gentle- 
| man had made a sort of personal attack on 
| him because he had not taken the chair of 
'the committee. He found he was not 
| able to attend so sedulously as so important 
| a question required, and he had, therefore, 
‘requested his right hon. Friend and col- 
| league (Mr. Sheil) to take his place. He 
| was astonished to hear the sort of sneer in 
which the hon. Gentleman indulged as to 
| his right hon. Friend’s commercial know- 
i ledge. The hon. Gentleman shared in 








our best artizans to emigrate, in order to | what was a very common mistake, that it 
make in their adopted country the ma- | was impossible for one of the great and ex- 
chines which they now supplied at home. traordinary abilities, and brilliant elo. 
But he did not believe that this allowance | quence of his right hon. Friend, to apply 
would increase emigration, for it was clear | his mind with advantage to practical sub- 
that even now when a foreigner wished to | jects. If he (Mr. Labouchere) had ever 
establish a manufacture on an extensive | entertained such a notion, his intercourse 
wale, he did not rely on the assistance of | with his right hon. Friend would have dis- 


persons totally unacquainted with ma- 
chinery, but availed himself of the services 
of those who had a practical knowledge of 
Is business, He did not think, at all 
events, that the question of emigration 
was any longer open to discussion, the 
utizan having a perfect right to transfer 
is Services to any country he chose. 

Mr. Labouchere would give his support 
‘aabill for abolishing the last prohibition 


| pelled it; for be knew his right hon. 
Friend applied his mind, not only with the 
greatest willingness, but with the greatest 
success, to many commercial questions. He 
admitted that it was a matter of regret 
that ministers had not included corn and 
sugar in the changes of last Session ; but 
that they had not done so was no reason 
for resisting such a bill as the present. It 
was much more advantageous to have the 
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manufacture of machinery here than to de- 
prive foreign countries of the opportunity 
of procuring it from us. He remembered 
when he wasone of a commission to treat 
with the French, one of the commissioners 
whom he met, said there was no one thing 
it was so difficult to persuade the people of 
France of as that we desired fair terms of 
commercial intercourse, when we kept up 
this prohibitive law as to machinery. And 
he must say with good grounds, for how 
could we ask the law as to silk manufac- 
ture to be changed and put on a footing of 
fair interchange, when this anti-social, 
anti-commercial prohibition was staring 
them in the face. He quite agreed with 
Mr. Deacon Hume that whatever duties 
were levied for revenue on imports our 
exports should be left as free as possible. 
We should make England the workshop of 
the world, and every one should be free to 
take away our manufactures without let or 
hindrance. It would be, perhaps, ungra- 
cious to ask why the principle announced 
to-night by the right hon. Gentleman, the 
President of the Board of Trade, was not 
acted upon in the tariff, and why such a 
wretched duty as that on China clay was 
retained? He was glad that the Govern- 
ment had not proposed a duty on the ex- 


Exportation 


portation of machinery; the only wise 
course was the complete abolition of restric- 


tion. The choice which, under existing 
circumstances, we had to make was whe- 
ther we should export machinery, or the 
ingenious mechanics who made machinery. 
For many years past large numbers of our 
most skilful mechanics had been taken 
abroad to manufacture machinery there. 
It was not yet too late for England to be- 
come the machine mart for the world, and 
that he trusted would be the result of the 
measure. 

Mr. Brotherton could not support the 
amendment proposed by his hon. Friend 
the Member for Ashton. It was impossi- 
ble to prevent the exportation of machi- 
nery. During the past year 500,0001. 
worth of machinery was exported through 
the Custom-house, and it might fairly be 
assumed that twice as much was smuggled 
out of the country. This being the case, 
it was advisable to legalise the export, and 
he was satisfied that the interest of our 
manufactures would not suffer by it. The 
manner in which manufacturers had come 
forward to support this measure ought to 
convince the Government that they were 
sincere in advocating the removal of all 
restrictions on commerce. 
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Mr. Hume was delighted in comtem. 
plating the proceedings of the House that 
evening, involving as they did the recog. 
nition of a great principle for which he 
had long contended in spite of much ¢ 
position, and the ultimate triumph of 
which he now witnessed. The Jaw re. 
specting the exportation of machinery had 
hitherto been a dead letter ; it would noy 
be placed upon a proper footing. He 
would mention a fact which would show 
the injurious effect upon the employment 
of labour which resulted from the absurd 
restrictions in the exportation of machi. 
nery which at present existed. Last 
autumn a gentleman whom he knew, r- 
ceived an order to make a 100,000/. worth 
of machinery for a foreign country. He 
said he could not undertake the order 
until he knew whether he could have a 
licence for exportation, and as the matter 
was pressing, and no delay could be al. 
lowed, the order was sent to be executed 
abroad. As soon as the new system came 
into operation, this country would ‘have 
the benefit of every new invention from 
abroad ; all would be brought to this 
country to be manufactured. He hoped 
the present measure would prove the har- 
binger of future changes in the direction 
of free trade. He thenked the Goven- 
ment for what they had done, and gave 
full credit to the right hon. President of 
the Board of Trade for the able statement 
which he had made. 

Mr. Ross said that a general desire pre. 
vailed amongst all parties interested in the 
flax manufacture in the north of Ireland 
that the bill should not immediately be- 
come the law of the land. The flax im- 
nufacturers of Ireland were at present la 
bouring under difficulties which had re- 
sulted from the restictions imposed by 
France on the importation of linen yaro. 
He knew that some manufacturers had 
carried on their business during the winter 
at a very small profit, whilst many had 
suffered severe losses. On this occasion, he 
spoke the sentiments of his constituents for 
himself was a free-trader, and thought that 
the arguments of the right hon. President 
of the Board of Trade were unanswerable. 
His constituents, also, were free-traders, 
and, with them, the passing of this bill 
was only a question of time. 

Mr. Duncan said, that he had not heard 
a single individual engaged in the fax 
manufacture express any objection to the 
bill. 

Mr. Cobden expressed regret, that ay 
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anendment should have been moved to the 
motion for the second reading of this bill, 
by a gentleman holding free-trade opi- 
sions) He was acquainted with many of 
the constituents of the hon. Member for 
Ashton, and he firmly believed that very 
fw of them would be found to agree with 
that hon. Gentleman. He should be want- 
ing in justice if, on the present occasion, 
he were to withhold his support from the 
Government; at the same time, though 
he approved of the bill, he could not ap- 
prove of the arguments by which the right 
hon, Gentleman opposite had recommended 
the measure. He gave his support to the 
bill because he was opposed to every de- 
gription of monopoly, and he believed, 
moreover, that the measure might easily 
be justified with reference to the interests 
of the manufacturers themselves. A few 
years ago they would have arisen as one 
man to oppose any proposal for allowing 
the exportation of machinery. At that 
time there was a restriction, not only on 
the exportation of machinery, but also on 
the exportation of artizans. Neither re- 
striction had, however, been of any real 
avail. In every large town on the conti- 
nent there had long been an abundance of 
English spinners, weavers, and other arti- 
mans, all helping to teach the natives to 
rival us in our machinery, and instead of 
our having a monopoly, there might be 
sid to be schools all over the continent for 
teaching the latest improvements in ma- 
chinery. He should not mix up the ques- 
tion of corn, or other matters with the 
present discussion ; but he could not help 
saying, that he saw the time fast coming 
when the farmers, for whose benefit, it was 
aid, the Corn-laws had been passed, would 
become as warm advocates for the repeal 
of those laws, as many of the manufactu- 
ters now were for the abandonment of all 
restrictions on the exportation of ma- 
chinery, 

Mr. Williams said, that if the working 
classes of this country were in the same 
Paition with respect to the prices of food 
as the working classes of foreign countries, 
thete could be no objection to the proposed 
Measure: but one-half the wages of the 
English artizan were taken from him by 
the laws which regulated the prices of 
corn, and other articles. He wished Go- 
‘eroment not to deal thus with parts, but 
tobring forward rather a great and com- 
Pehensive measure embracing the whole 
of our commercial policy. Let Govern- 
ment do this, and he would have no ap- 
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prehension as to the result. But there 
was great danger in taking the system 
piecemeal. In proof of this, he might 
instance the effect which the change intro« 
duced last year into the watch-making 
trade. The reduction had had the effect 
of throwing a very large number of work- 
men out of employ. With respect to the 
argument that we ought to set an example 
of liberality to foreign nations, he would 
ask, after what they had seen, what chance 
there was that foreign nations would follow 
the example we set them? By a compre- 
hensive measure the Government would 
be enabled to relieve the industry of the 
country from the pressure that now 
weighed it down, They must come to it 
at last, and the sooner they did so the 
better. He did not say that a measure 
like this ought not to pass, but he thought 
there ought first to be some further in- 
quiry. 

Dr. Bowring said, that there could be 
no danger to our manufacturers in allow- 
ing the exportation of machinery, for, of 
course, machinery would continue cheaper 
in the country whence it was exported, 
than in those to which it would be carried. 

Sir R. Peel said, there was one argu- 
ment of the hon. Member for Coventry on 
which he was desirous to make a few ob- 
servations. The hon. Gentleman alluded 
to the proceedings of some foreign govern- 
ments, which, notwithstanding the reduc- 
tion that had taken place in this country 
in the duties on their produce, had never- 
theless, increased the restraint on the in- 
troduction of British manufactures. No 
doubt some foreign countries had acted in 
such a spirit, but he (Sir R. Peel) wished 
that those who directed public opinion in 
those foreign countries could hear some of 
the complaints that had been made in this 
country with respect to that course. He 
wished they could hear the statement of a 
Gentleman of great judgment and expe- 
rience, Mr. Herdman, of Belfast, whose 
evidence on the subject now before the 
House had been more than once referred 
to that evening. Mr. Herdman was an 
opponent of the measure under discussion, 
and complained much of the recent restric- 
tions imposed by France and Belgium on 
the introduction of linen yarn. He called 
those countries:our commercial enemies; 
but he wished that the manufacturers of 
those countries could hear what, according 
to Mr. Herdman, had been the effects, on 
the linen manufacturer of those restric- 
tious. Mr. Herdman said :— 
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“ The policy of France in this case has been 
most injurious to her own interests. Under 
the system of admitting English linen yarn, 
she had increased her native manufactures, 
was becoming almost independent of Belgium, 
and was beginning to compete with us in fo- 
reign markets. On the reduction in the price 
of linen yarn here, caused by the French tariff. 
the price of the manufacture has been en- 
hanced to the French consumer, and a great 
part of her own people have been thrown out 
of employment; at the same time the reduc- 
tion in price of yarn bas enabled us so effectu- 
ally to compete with French linen that we have 
completely driven it out of the foreign market. 
The Belgian manufacturers, in consequence of 
the enhanced price, have lost nearly every fo-= 
reign market, except France. 


It was at the instance of France, be it 
remembered, that Belgium imposed this 
increased duty on yarn. Mr. Herdman 
went on :— 

** As matters stand, I consider that by the 
hostile tariffs of France and Belgium those 
countries have lost much more than we have 
lost.” 


He did not despair, notwithstanding 
these hostile tariffs, that in a short time 
the effects of those tariffs on the countries 
that had imposed them would become so 
apparent as to lead to a relaxation of the 
system of which those tariffs formed a part. 
He had himself been a Member of the 
committee which sat in 1841 for the pur- 
pose of inquiring into this subject, and he 
thought there had never been an inquiry 
more creditable to the mercantile intelli- 
gence of this country. The whole question 
was exhausted in the course of that in- 
quiry, and it would be a complete farce 
how to renew it. 

Sir R. Ferguson said he would not have 
risen, but that the right hon. Gentleman, 
in reading the statement of Mr. Herdman, 
had stopped in the middle of a sentence, 
and he (Sir R. Ferguson) was anxious 
to complete it. Mr. Herdman went on 
to say:— 

** But if we give them the weapons by 
which we have obtained the commercial vic- 
tory, without any corresponding concessions 
on their part, we shall only deserve what in a 
few years must take place—the total anni- 
hilation of the mutual trade between the two 
countries.” 


That was the opinion of Mr. Herdman, 
and if machinery was allowed to be trans- 
ferred to the Continent, he must join him 
in thinking that such a policy would be 
likely to inflict a severe injury on our 
trade. 
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The House divided on the questim, 
‘‘ That the words proposed to be left out 


stand part of question.” 


18: Majority 78. 


Ayes 96 ; Noe 


List of the Aves, 


Aldam, W. 
Bannerman, A. 
Barclay, D. 
Baring, hon W. B. 


Baring, rt. hon. F, T. 


Barnard, E. G. 
Beckett, W. 
Blackburne, J. I. 
Boldero, H. G. 
Borthwick, P. 
Bowring, Dr. 
Boyd, J. 
Broadley, H. 
Brooke, Sir A. B. 
Brotherton, J. 
Bruce, Lord E. 
Buller, C. 
Cierk, Sir G, 
Cobden, R. 


Colebrooke, Sir T. E. 


Collett, J. 

Corry, rt. hon. H. 
Cripps, W. 
Douglas, Sir C. E: 
Duncan, G. 
Dundas, Adm. 
Eliot, Lord 
Elphinstone, H. 
Escott, 

Ewart, W. 
Forster, M. 
Fuller, A. E. 
Gaskell, J. Milnes 
Gibson, T. M. 


Gladstone,rt.hn.W.E, 


Gordon, hn, Capt. 
Gore, M. 


Graham, rt. hn, Sir J. 


Greene, T: 
Hale, R. B. 
Harcourt, G. G. 


Hardinge,rt.hon.SirH. 


Hawes, B. 
Hill, Lord M. 
Hope,‘hon. C. 
Hope, G, W. 


Howard, hn.C. W.G. 


Hume, J. 
Hutt, W. 
Inglis, Sir R. H. 


Knatchbull,rt.ho Sirk 
Labouchere, rt. hn, H, 
Lincoln, Earl of 
Lyall, G. 

Lygon, hon. Gen, 
Mackenzie, W, F, 
Marsham, Vict, 
Masterman, J, 
Maxwell, hon. J, P, 
Morison, Gen. 
Napier, Sir C, 
Newport, Viset. 
Nicholl. rt. hn. J. 
Norreys, Sir D. J, 
O’Brien, A. §. 
Oswald, A. 
Palmerston, Visct. 
Pechell, Capt. 
Peel, rt. hn, Sir R. 
Peel, J. 
Plumridge, Capt. 
Protheroe, E. 
Rose, rt. hn. Sir G. 
Round, J. 

Scctt, R. 

Sheil, rt. hon. R.L, 
Smith, B. 

Smith, rt. hon. R, V, 
Smith, rt. hn. T. B,C. 
Stanley, Lord 
Stewart, P. M. 
Stuart, Lord J. 
Stuart, H. 
Sutton, hn. H. M. 
Tennent, J. E. 
Tomline, G. 
Trench, Sir F, W, 
Wakley, T. 
Ward, H. G. 
Wawn, J.T. 
Wood, B. 

Wood, Col. 
Wortley, hon, J. $. 
Wyse, T. 

Yorke, H. R. 
Young, J. 


TELLERS. 
Baring, H. 
Pringle, A. 


List of the Noxs. 


Acton, Col. 

Allix, J. P. 
Archbold, R. 
Broadwood, H. 
Darby, G. 
Ferguson, Sir R. A. 
Flower, Sir J, 


Forman, T. 5 
Grogan, E. 

Henley, J. W. 
Ingestre, Visct. 
Mitchell, T. A. 
Morris, D. 

O’Conor Don 
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Ross, D. R. 
Rushbrooke, Col. _ _ TELLERS. 
Sheppard, T. Hindley, C. 
Sibthorp, Col. Williams, W. 
Main question agreed to. 
Bill read a second time. 


Cuvrcn or Scortanp—Benerices.] Sir 
James Graham moved the order of the 
day for a committee of the whole House 
on the Church of Scotland Benefices Bill. 

On the question that the Speaker do 
leave the Chair. 

Mr. P. M. Stewart said, nothing but a 
knowledge of the importance of this sub- 
ject to the country with which he was con- 
nected, would induce him to add even a 
few minutes to the length of this expiring 
session, by any remarks on this ill-timed 
and ill-advised bill. The dilatoriness of 
the Government in introducing this bill 
was only to be equalled by the precipi- 
tancy with which they were now hurrying 
it through, at a moment when the Com- 
mission of the General Assembly had met 
to judge of the merits and demerits of the 
measure, all tending to raise suspicion 
against the measure. The Church of 
Scotland had been allowed no time to take 
the measure into consideration, and pro- 
pounce an Opinion on it, as she had un- 
doubtedly a constitutional right to do. 
Coming down from the other House, de- 
nounced by all the great authorities of the 
law, and only upheld in that House by a 
political majority of eighteen, if he looked 
on the bill as a party measure, he would 
be content to leave it where it was. If the 
sentiments of the representatives of Scot- 
land who were most interested in the ques- 
tion, and best able to appreciate its bear- 
ings, were to have any weight with the 
House, he begged to remark that the bill 
had been opposed by a majority of two to 
one of the Members from that country ; 
and such had been the preponderating 
majority of Scotch Members on every oc- 
casion, when this subject was discussed ; 
but the indifference with which Scottish 
affairs were viewed here, induced a dis- 
regard of the consequences which the 
course pursued in settling them might pro- 
duce, He did not complain of any un- 
kindness of feeling towards Scotland on 
the part of the representatives of England, 
but this indifference had always prevailed, 
even so long ago as the time of Lord Cla- 
tendon, who remarked that, at the com- 
mencement of the troubles of 1638, 





although the people of England had mani- 
tested the greatest anxiety to learn what 
was passing every week in countries so 
remote as Germany, Poland, and Turkey, 
they were utterly incurious respecting what 
was passing in Scotland. Lord Claren~ 
don’s words are, ‘*no men ever inquired 
what was doing in Scotland, nor had that 
kingdom a place, or mention, in one page 
of any gazette ;” and yet we all know the 
important part which Scotland took in the 
period alluded to. No event of a domestic 
character had taken place within the me- 
mory of living men, so important to Scot- 
land and to the whole Christian world, at 
the late sad destruction of the Scottish 
Church, It might well be asked why, in 
this case, involving as it did the most 
momentous interests of the people of 
Scotland, they had been turned over to 
the Noble Lord, the Secretary for Foreign 
Affairs. If they had had the benefit of 
the masterhand of the Premier, from his 
experience, and from the impartiality he 
had shown in the destribution of Church 
patronage in Scotland, they might have 
expected a better result. The associations 
connected with the Gordons of Haddo, in 
the minds of Scotch Presbyterians, were 
not of the most national or patriotic cha- 
racter. He spoke in the presence of his 
hon. and gallant Friend, the Member for 
Aberdeenshire, and near relative of the 
noble Foreign Secretary, and his hon. 
Friend would correct him, if he was wrong 
in saying, that every title which that 
family had received, they had gained by 
unremitting opposition to the Presbyterian 
interest. In Charles 1.’s time, John Gor. 
don of Haddo was second in command to 
Huntley, of the forces raised to oppose the 
Covenanters, and he was made a Nova 
Scotia Baronet for his conduct at the 
Battle of Turriff. ‘‘ Haddo’s Hole,” so 
well known in Edinburgh, was his prison, 
whence he was led to trial and execution 
by the Covenanters whom he had perse- 
cuted, and his estates were forfeited, and 
not restored until the restoration of Charles 
II.; and the Noble Lord’s ancestor, when 
Lord Chancellor of Scotland, had been 
distinguished for his hostility to Cove. 
nanters and Presbyterians, down to his 
retirement from the Privy Council, as the 
history of Bishop Burnet fully showed. 
He was the first Earl who received that 
honour for his persecution of the Cove- 
nanters ; and, quarrelling with his brethren 


‘of the Privy Council, he resigned office, 
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and retired to the country, to avoid taking 
the oaths of allegiance to William III. 
The people of Scotland would as soon ex- 
pect to gather figs from their native this- 
tles, as expect any pure Presbyterian 
measure from the hands of a Gordon of 
Haddo. The bill came down, marked 
with the disapprobation of the most eminent 
Judges of the other House, as declaring 
that to be law which was not law, and 
overturning the authority of the judgment 
pronounced in the highest judicatory of 
the realm. Lords Brougham, Cottenham, 
Langdale, Campbell, had all strenuously 
opposed it; and, if report spoke true, even 
the highest law officer of the kingdom 
privately condemned the measure, which, 
out of deference to his colleagues, he sup- 
ported in his place in the House of Lords. 
The most distinguished men who remained 
in the Church of Scotland, the Moderator 
of the General Assembly, Dr. Cook, Dr. 
Bryce, and others, so far as their individual 
opinions were known, all denounced the 
bill. For what purpose, then, was this 
bill brought in, but to increase the dissen- 
sions which prevailed, and shut the door 
for ever against the possibility of any 
future conciliation of those who had quitted 
the Church. Who asked for it? Who 
wished for it? Who supported it? None 
but one or two individuals—the noble au- 
thor of the bill, who cherished a sort of 
paternal attachment to it, and an indivi- 
dual in Edinburgh, who had much to 
answer for, distinguished as he was in the 
evils which had vexed the Church. If 
the Commission of the Assembly which 
just met should oppose the bill, as he be- 
lieved they would, he hoped that Govern- 
ment, notwithstanding the disregard which 
they had shown to the wishes of the 
Church, would at least act on the consti- 
tutional principle of not forcing on the 
measure against the declared opinions of 
the General Assembly. They had only 
the solitary opinion of the Solicitor-Ge- 
neral in favour of the bill, and he would 
like to ask his right hon. and learned 
Friend whether that opinion was merely 
official or a real one? Did the Attorney- 
General agree in it? If so, where was 
that distinguished lawyer in all those dis- 
cussions? Had he said anything in reply 
to the able arguments of the hon. Member 
for Leith (Mr. Rutherfurd)? Was not 
his opinion the same as that of the majority 
of the lawyers in the other House, that 
this was an unjust measure? The pre- 
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amble of the bill was enough to condema 
it in the judgment of every Scotsman, [t 
professed to narrate those statutes op 
which the Presbyterian rights are founded, 
and having quoted the acts 1567 and 
1592, it jumped over the most important 
of all,— the Revolution Settlement of 
1690, with the Claim of Right, and the 
Union Settlement, with the Act of Secu. 
rity—and embraced its sister in principle, 
the Act of Bolingbroke 1712. The doc. 
trine of non-intrusion of ministers against 
the will of the people was established by 
the provisions of the act of 1592, and that 
of 1690 confirmed the system of Church 
government erected by the former. The 
authority of the Second Book of Disci- 
pline, notwithstanding what had been 
alleged to the contrary, was ratified by the 
Acts of 1592 and 1690, for they expressly 
confirmed the ‘discipline ” of the Church 
as then established ; and the Second Book 
of Discipline states, that 

“ An election is the choosing of such pet 
sons as are most able for the office of minister, 
by the judgment of the eldership and the cone 
sent of the congregation.” 

There was another authority of eminence 
which had not been quoted on this subject, 
which was strongly in favour of the same 
view. He alluded to the opinion of Wil- 
liam Grant, Lord Prestongrange, who says 
that 

“ Patronage, though not abolished at the 
Reformation, was subjected to the strict con- 
trol of the Church judicatories, which inva- 
riably required the concurrence of the pa 
rishes,”’ 

This regulation was established by the 
acts of 1567 and 1592. It would not go 
down either with the Scotch lawyers, who 
best knew their own law, or with the people 
of Scotland, that there was no statutory 
settlement of the principle for which the 
Church of Scotland had been contending. 
They had it from the Judges who had de- 
cided the Auchterarder case—the bitter 
and fertile source of all these discussions 
—that if Parliament persisted in enacting 
this measure, and in declaring that to be 
law which was not law, there ought to be 
a re-hearing of that case, and on re-heat- 
ing it, they declared they would reverse 
their judgment. This was a confirmation 
of the views of the brilliant minority of 
the Court of Session, who had taken @ 
different view of the case from that of the 
House of Lords, and among whom were 
Lords Jeffrey and Cockburn, and Fuller 





521 


ton, § 
Lord 

that # 
which 

of Sei 
dempt 
sympa 
been f 
fathers 
appear 
of Sco 
showed 
existed 
enactet 
by any 
the Pre 
for reas 
directec 
regard 

objecto 
the ma 
Being t 
fathers 

membet 
—he t 
reach 
still the 
tional ri 
of the 

which it 
ment 0 
was 8 p 
hon. Be 
not by | 
of stren, 
for, A 
were ag 
House ; 
authorit 
with th 
and lea 
acknowl 
swer the 
Friend 

Not sO w 
that tigt 
Chancel 
pressed 

bill, 
leamed 

Member 
that mig 
the last 
the Gov 
rights o| 
Church | 
those w! 
The ger 
about to 


501 Church of Scotland— {Aue. 10} Benefices. §22 


ton, and Ivory; and last, not least, 
Lord Moncrieff. He said, therefore, 
that there was a cruel hardship in the fate 
which had fallen on the Church and people 
of Scotland, which, though beyond re- 
demption, ought to excite the deepest 
sympathy for those who, like himself, had 
been forced to leave the Church of their 
fathers, for striving for that which now 
appeared to be the rights of the Church 
of Scotland. The provisions of the bill 
showed the confusion which must have 
existed in the minds of its framers. It 
enacted that, on objections being made 
by any one or more of the congregation, 
the Presbytery might reject the candidate 
for reasons assigned ; while another clause 
directed that the Presbytery should have 
regard to the number and weight of the 
objectors. What was this but ‘‘ show me 
the man and I will tell you the law.” 
Being thrust out from the Church of his 
fathers by the Jate dissensions,—being a 
member of the Free Church of Scotland, 
—he thanked God he was out of the 
reach of legislation such as this. But 
still there was an invasion of the constitu- 
tional rights of the remaining Church, and 
of the people of Scotland, by this bill, 
which it became every Member of Parlia- 
ment of that country to oppose. There 
was a pertinacity on the part of the right 
hon, Baronet in pressing forward this bill, 
not by strength of reason, but by reason 
of strength, which he could not account 
for. A majority of the Scotch members 
were against it when discussed in full 
House; and the whole weight of legal 
authority in this country was against it, 
with the exception, indeed, of the hon. 
and learned Solicitor-general, who had 
acknowledged, in trying in vain to an- 
swer the speech of his hon. and learned 
Friend (Mr. Rutherfurd), that he was 
hot so well conversant with Scotch law as 
that right hon. Gentleman ; and the Lord 
Chancellor, who, he believed, had ex- 
pressed opinions adverse to the present 
bill, He believed that that noble and 
leamed Lord had, in writing to an hon. 
Member, condemned the bill. However 
that might be, and they were welcome to 
the last edition of his Lordship’s opinion, 
the Government had, by a denial of the 
rights of the Scottish Church, split that 
Church into two, and divided families and 
those who had been heretofore friends. 
The gentlemen of England who were 
ibout to visit Scotland would find Scotch- 





men in thousands and tens of thousands, 
on the sides of their mountains and in the 
depths of their valleys, cheerfully worship- 
ping their God; and where such cheerful- 
ness may be dimmed by the tears of hu- 
manity, the source of those tears would be 
easily traceable to the Claverhouse cruelty 
of that uarighteous Legislation which had 
driven them from the graves of our fathers 
and brethren. Throughout this dreary Ses- 
sion, he had abstained from addressing the 
House, and from troubling a too-troubled 
Government, He had left it to the Re- 
presentatives of Ireland to thank the Go- 
vernment for the continued prosperity of 
their fine but ill-governed country, and to 
the Representatives of England’s best 
interests—her agricultural, manufacturing, 
commercial, and shipping, for the full 
measure of prosperity with which these 
were blessed, and also to the men of 
Wales, to offer their gratitude for the 
peace and quiet which brooded over their 
shores and mountains. But now, when 
Government, in the exercise of its only 
virtue—he meant that impartiality with 
which it confers, not its favours, but its 
disfavours, on every portion of our land, 
and on every one of our great national in- 
terests—now that it pounces with venomed 
beak upon Scotland, he must be forgiven 
for making this effort to avert and void off 
the blow. When at the close of this long 
and worse than useless Session, he found 
a Government with a commanding ma- 
jority at its back, and too much at its 
beck, struggling day and night, wasting 
alike the light of the noontide sun and of 
the midnight oil, in forcing through Par- 
liament such measures as the Coal-whip- 
pers’ Bill, and the Irish Arms Bill, and 
this wretched attempt at useless legislation 
for Scotland. He must be forgiven for 
reminding the Government of that cele- 
brated couplet, by which Windham once 
enumerated the faults of a Government 
not worse than the present— 


“ Your faults—they are but two; 
There nothing good you say, there’s nothing 
right you do.”’ 


This bill was not right, it was not just, 
it was neither a lawful nor aconstitutional 
act. A distinguished writer had said, 
that— 


“Every struggle for liberty in Scotland 
since the Reformation has been by Presbyte- 
rians. Under an administration favourable to 
liberty they have been cherished, while under 
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Governments of an opposite stamp the utmost 
pains have been taken to oppress and destroy 
them.” 

The present bill was one of oppression to 
the remaining liberties of the Church of 
Scotland, and an act denounced by every 
great law authority, deprecated as he be- 
lieved it would be, by the few eminent 
men now left in the Established Church 
of Scotland, as giving dangerous power to 
the clergy of that Church at the cost of 
the people, and as containing that mon- 
strous principle, ‘‘ Show me the man and 
I will tell you the law.” He called on the 
Government to desist from their unwise 
course, and on hon. Gentlemen opposite 
to refuse to aid and abet in such a deed of 
monstrous injustice to Scotland and to the 
Christian world at large, and with confi- 
dence he turned for support to every 
friend of civil and religious liberty, on 
whichever side of party politics he might 
be ranged. The hon. Gentleman con- 
cluded by moving that the House do on 
this day three months resolve itself into 
the said committee. 

Mr. Hume seconded the motion, because 
it affected Scotland in a particular degree, 
and it came before them with powers to 
alter the constitution of the Church of 
Scotland. The Church of Scotland was a 
popular body ; the bill would place in the 
hands of an oligarchy a power which 
would destroy that constitution. He 
wished, then, for a little time. What pur- 
pose could it answer to force on the mea- 
sure? No man demanded it. The Go- 
vernment incurred a great responsibility in 
taking this course to hasten a measure al- 
tering the constitution of the Church of 
Scotland, which ought not to be done 
without great deliberation. 

Dr. Boyd knew nothing of late years 
which had so much agitated the Presby- 
terians of Ireland as the state of the 


Church of Scotland, as well as the ques- | 


tion of Presbyterian marriages, which he 
should not then go into, The Presbyte- 
rians who settled in Ireland upwards of two 
centuries ago, had persevered against the 
greatest difficulties in introducing peace 
and order into the province of Ulster, and 
had raised it to the position it now occu- 
pied. The question of Repeal of the 
Union, had been attempted to be urged 
and advocated in Ulster, but the Presby- 
terians of the north would not listen to 
those attempts. The Presbyterians of the 
north of Ireland had since their settlement 
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there enjoyed the right of selecting their 
own clergymen — they had greatly jp, 
creased in numbers and importance. When 
they first settled there, their numbers were 
so few that their clergy consisted only of 
five individuals. They had now 500 clergy. 
men, and the numbers of the Presbyterians 
had increased to nearly a million. The 
Presbyterians of the north of Ireland 
warmly sympathised with their brethren 
in Scotland—a fact which the House could 
form a judgment upon when he assured 
them that in Belfast the sum of 3,000), 
was subscribed in one evening for the 
assistance of their brethren in Scotland, 
He hoped the bill would be postponed, 
and that the Government would at a future 
period bring in a measure of a more liberal 
kind. 

Mr. Pringle trusted, that a measure 
which was now so near its final stage, and 
which was calculated to set at rest the 
excitement which had for some time pre- 
vailed in Scotland, would not be post 
poned, but that, on the contrary, the 
House would lose no time in passing it. 
It was said that the Church of Scotland 
had had no time to take the measure into 
consideration; but no question had been 
more discussed than this of the Church of 
Scotland. If the General Assembly 
wished to discuss the question, they might 
have long ago called the meeting which 
was held yesterday; but the fact was, 
that that meeting was only the usual 
quarterly one. If there was any one le- 
gislative measure more desirable than an- 
other, since the Auchterarder decision, it 
was the one then before the House, An 
ample opportunity had been afforded par- 
ties in the Church who were opposed to 
this bill of expressing their opinion upon 
it; and if two Presbyteries had petitioned 
against the bill, all other Presbyteries had 
had an opportunity of following their ex- 
ample if they had chosen to do so, It 
had been said that this measure was 0p- 
posed to the wishes of the Church of 
Scotland, but such was rot the fact. It 
was the most anxious desire of the Church 
that this bill should be adopted. He be- 
lieved that if this bill was passed into @ 
law, and fully carried out by the patrons, 
the Church would continue to embrace a 
large a proportion of the Inhabitants of 
Scotland as were in connection with 
before therecentsecession. It was, howevet, 
true that many individuals in the Church 
of Scotland were opposed to this measule 
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He, and those who entertained similar 
opinions, believed that it would not alter 
in any degree the constitution of the 
Chureh, and he hoped it would receive the 
the assent of the Legislature. 

Mr. Bannerman asked the House to 
reject the bill. He had expected, after 
the lengthened discussion which this mea- 
sure underwent on its second reading and 
after the very small majority on that occa- 
sion in favour of the bill, that her Majesty’s 
Government would have withdrawn it, 
and not have pressed forward so uncalled 
fora measure at this late period of the 
Session. He confessed he was surprised 
to see the right hon. Baronet the Se- 
cretary for the Home Department sup- 
porting this bill. It could only operate 
asasalve to the consciences of some six- 
teen clergymen who were anxious to re- 
main in the Church of Scotland and re- 
ceive their stipends, and one of whom had 
lately declared in the Presbytery of Edin- 
burgh that Ministers were solemnly pledged 
tocarry this bill, without the slightest al- 
teration or amendment. It professed to 


remove doubts existing as to the right of 
presentation and of rejection of ministers 
to the Church of Scotland. And what 
was it that the right hon. Gentleman had 


himself been doing for the last four 
months? He had been filling up livings 
for Scotland without entertaining any 
doubt at all as to the right of the Crown 
to make the appointments. Had the 
right hon, Gentleman been giving the 
congregations the opportunity of rejecting 
the presentees, or of making objections 
to be considered by the Presbytery? No 
such thing. The right hon. Gentleman 
had been acting according to the law of 
Scotland ; and now he came down to Par- 
liament and asked them to stultify himself 
by passing an act to remove doubts, while 
he himself had been acting without enter- 
taining any doubts at all upon the sub- 
ject, He could not conceive what possi- 
ble object the Government could have in 
passing such a bill. But the right hon. 
Baronet at the head of the Government 
It seemed, was determined to carry this 
bill, and declared the other evening that 
he would summon the whole forces of the 
Goverament, in order to enable him to 
pass it, There was a pretty strong mus- 
ler to-night ; and, perhaps, the right hon, 
Baronet would even condescend to solicit 
Young England to unite with Old England, 
0 passing the measure, He hoped, how- 
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ever, he would not succeed. The only 
object he could see the Government could 
gain by passing this bill would be to en- 
able them to put something ecclesiastical 
into the Queen’s speech; but, after the 
fate of the Ecclesiastical Courts Bill, he 
hoped he would at least have the vote of 
the Judge-advocate against this bill. He 
called on the House to reject the bill. 

Sir J. Graham could assure the House 
he would not trespass many minutes on 
their attention, and if he wanted any ad- 
ditional reason for that assurance, it would 
be found in the fact that of the last thirty- 
six hours he believed he had spent twenty- 
six within the walls of that House. No- 
thing, he could assure the House, but a 
sense of duty could induce him to address 
them on the present occasion. The hon. 
Member for Montrose had reminded the 
Government that a heavy responsibility 
rested upon them for the present measure. 
He (Sir J. Graham) was conscious of the 
full weight of that responsibility, and 
feeling most anxious to consolidate the 
strength and to secure the permanent 
safety of the Church of Scotland, with a 
view to promote the interests of that 
Church and of the people of Scotland 
—he implored the House to allow this 
Bill to proceed. The hon. Member who 
just sat down had stated that he (Sir J. 
Graham) in the discharge of his official 
duty, had nominated, or advised the Crown 
to nominate, ministers to the livings be- 
come vacant by the late secession from the 
Church. The fact was, he believed, that 
he had nominated fifty ministers, and he 
believed that nearly forty livings still 
remained to be filled up, and it was with 
regard to this state of things that he felt 
most anxious that the Bill should pass. 
He believed that the admission of the 
ministers so nominated was not yet com- 
plete, and that not one of them had been 
as yet inducted into his living, and this Bill 
would impose a salutary check on the 
patronage of the Crown, and would give to 
tke people a full opportunity of stating 
their objections to each presentee, With 
respect to the present Bill, he believed 
that it was strictly consonant with the 
Presbyterian principles of Church disci- 
pline, and that it was calculated to give 
effect to non-intrusion, and that in each 
parish the congregations would have the 
largest right to object, and the Church 
Courts the most ample right of adjudica- 
ting. The hon. Member opposite (Mr. P. 
M. Stewart), who, ona former occasion, 
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had sounded a such note of anticipated 
triumph, had talked of the present asa 
lawless Bill. Now he (Sir J. Graham) 
confessed that he was at a loss to conceive 
what was the meaning of that term so ap- 
plied. This Bill had come down from the 
other House of Parliament, the seat and 
fountain of authority in matters of law, yet 
the hon. Gentleman termed the measure 
lawless; and the hon. Member must well 
know, that any law, even with respect to 
the Church of Scotland, might be made or 
unmade, might be modified or repealed, by 
the authority of Parliament. The hon. 
Member had alluded to the protest of the 
Law Lords against the declaratory part of 
this Bill. He (Sir J. Graham) was dis- 
posed to treat those Law Lords with all 
proper respect, but it must be recollected 
that the doubts which it was the object of 
this Bill to remove, had been produced by 
the dicta of the Law Lords with respect 
to points not immediately before them, 
and these doubts had been created by 
certain declarations of these very Law 
Lords who had protested. Now, he begged 
to observe there had come down from the 
other House a Bill for the more effectual 
suppression of the slave-trade, which Bill 
had been introduced with the concurrence 
of all those Law Lords who had entered 
into the protest alluded to by the hon. 
Member. This Bill which had for its 
object the removal of doubts, and which 
recited that, certain doubts having arisen 
as to the true construction and meaning of 
an Act uf Parliament specified, it was ex- 
pedient that the true intent and meaning 
of the said Act of Parliament should be 
explained, nevertheless assumed the shape 
of an enacting measure. There could be 
no question that it was the usual course of 
Parliament to have doubts removed by an 
enacting as well as by a declaratory form 
of Bill. He thought that the Bill with 
which the House was now asked to pro- 
ceed would have the effect of removing 
doubts with respect to the right of the peo- 
ple of Scotland on the one hand to object, 
and with respect to the right of the 
Church Courts on the other to adjudicate. 
It was necessary for the interests of the 
Established Church of Scotland, and the 
peace of that country, that those doubts 
should be removed, more especially with 
respect to the peculiar circumstance now 
existing, to which he had already adverted, 
namely, the large number of livings*sud- 
denly become vacant, and the number of 
ministers who had been nominated to fill 
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up those vacancies He was also op. 
vinced, that this measure was necessary to 
arrest the progress of secession, and to stay 
a schism which he considered dangerous, 
He (Sir J. Graham) thought that the hon, 
Member who moved the amendment before 
the House bad dealt rather harshly with his 
noble Friend (Lord Aberdeen), who had 
introduced this bill ; and he was surprised, 
that that hon. Member, who knew what 
the feelings of his fellow-countrymen were 
with respect to that nobleman, had thought 
fit to speak of him in a disparaging man. 
ner. The hon. Member had spoken of 
circumstances connected with the family 
of Lord Aberdeen. Now, his noble Friend 
had no reason to be ashamed of those cir. 
cumstances—he was of ancient descent—of 
noble birth—deeply attached to his coun. 
try—zealous in its service, and that at. 
tachment and those services were repaid 
by the respect of the Scottish people. He 
was a member of the Presbyterian Church, 
and had evinced a constant desire to secure 
its peace by the early settlement of this 
question on which he had bestowed his 
most anxious care. Notwithstanding the 
failure of former efforts, Lord Aberdeen had 
persevered from an honest desire to over. 
come this difficulty. However, this mea- 
sure was not to be treated as the measure 
of Lord Aberdeen alone. It was the mea- 
sure of the united Cabinet, on which they 
had bestowed the greatest pains and atten- 
tion. The hon. Member for Montrose had 
called it an ill-advised measure, but he 
(Sir J. Graham) appealed to his Colleagues 
whether there was any measure on which 
they had deliberated with greater caution 
or more constant solicitude ; and as to the 
complaint of the hon. Member for Mon- 
trose, that the measure had not been 
brought forward by his right hon. Friend 
at the head of the Government, he (Sir J. 
Graham) would say that he had had the 
benefit of the advice of his right hon. 
Friend, and there was no measure which 
his right hon. Friend had laboured more 
assiduously to bring to a safe and satis- 
factory completion. The hon. Member 
had stated, that in framing this measure, 
the Government had not the co-operation 
of any lawyer of eminence. In the absence 
of the Lord Advocate of Scotland, he 
(Sir J. Graham) might appeal to any one 
acquainted with that part of the kingdom 
whether there was any lawyer practising 
at the bar in Scotland, or he might 
even say upon the bench, whose opinion 
was entitled to more respect in matters 0 
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law than that of the Lord Advocate. 
Now this Bill had been drawn by the Lord 
Advocate and had received the entire sanc- 
tin of the Solicitor-general. The hon. 
Member opposite had talked of the splendid 
talent and profound learning by which the 
minority of the Scotch judges who had 
differed on this question were distinguished 
but they (the Government) had the opin- 
ion of the majority of the Scotch judges 
with them, and he might confidently say 
that the balance of authority rested on 
their side. The necessity for this bill was 
most urgent, for he believed that, unless 
it should pass the secession, which they all 
w deeply deplored, would be much ex- 
tended; and, considering all the circum- 
stances connected with the present state 
of Scotland, he never felt a more deep or 
decided conviction of the policy of any 
measure, and now for the second time he 
strongly urged the adoption of this bill. 
Something had been said about the absence 
of the support of the General Assembly. 
He (Sir J. Graham) relied on the declara- 
ti made in answer to her Majesty’s let- 
ter to the General Assembly—that letter 
inwhich the principles of the present bill 
were clearly enunciated. He did not now 
allude to the Commission of the General 
Assembly but to the body itself, who, in 
terms, distinctly declared their confidence 
in her Majesty’s Government, and in the 
principles of this measure, after it had been 
announced to them—nay, the very draft of 
the bill itself was perfectly well known to 
them at the time ; it had been frequently 
considered by them ; in substance it was 
the Bill of Lord Aberdeen in 1840, to 
which the majority of the remaining mem- 
bers of the Church had subscribed adhe- 
rance; and their'confidence having been 
fully expressed, on their support the Go- 
veroment could confidently rely. The 
bon. Member who had just sat down had 
telied on two stray petitions, which had 
heen presented from two different places in 
Scotland, against this bill, and in one of 
Which he stated that Doctor Cook had 
concurred. Now, Doctor Cook could not 
have been a party to the petition from St. 
Andrews ; and it was impossible that Doc- 
tor Cook could object to the present bill, 
for a resolution, moved by him in the Ge- 
neral Assembly, in 1833, was the ground- 
work of Lord Aberdeen’s original bill. He 
(Sir J. Graham) felt a strong desire that 
this measure should not be impeded, for 

was satisfied that if passed it would 

conducive to the stability of the Church 
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established by the law in Scotland, and to 
the best interests of that people, whose 
happiness had been disturbed so unfortu- 
nately by religious strife and by fanatical 
contention. 

Mr. Collett; Before proceeding to 
a division, I wish, Sir, to say a few 
words, and I can assure Gentlemen op- 
posite, that if favoured with a moderate 
degree of attention, I shall not only 
not occupy the House for ten minutes 
as promised by the hon. Member for 
Aberdeen, but I shall not trespass on its 
patience for upwards of one minute. 
The same reason which induced me, Sir, 
to support the measure last under our 
consideration, will oblige me to vote 
against the present. I voted, Sir, for 
the second reading of the Machinery Ex- 
portation Bill, because, like the Canada 
Corn Bill, 1 considered it a step in the 
right direction---a little step it is true— 
but still astep in favour of free-trade, 
and | vote against the Church of Scotland 
Benefices Bill, because, I consider it a 
step in the wrong direction. I am, Sir, 
for free-trade in corn, I am for free-trade 
in machinery, and [ am for free-trade in 
parsons. And it is because [ consider 
this bill to militate against this principle 
of free-trade in parsons, that I shall give 
my humble but determined opposition to 
It. 

The House then divided on the ques- 
tion, that the words proposed to be left 
out stand part of the question :—Ayes 
85; Noes 54: Majority 31. 


List of the Ayers. 





A’Court, Capt. 
Allix, J. P. 
Antrobus, E. 
Bailie, H. J. 
Balldwin, B. 


Baring, hn. W. B. 


Beckett, W. 
Blackburne, J. I. 
Bodkin, W. H. 
Boldero, H. G. 
Borthwick, P. 
Bottield, B. 
Bramston, T. W. 
Broadley, H. 
Broadwood, H. 
Bruce, Lord E. 
Buller, Sir J. Y. 


Burrell, Sir C. M. 


Cardwell, E. 
Clerk, Sir G. 


Corry, rt. hon, H. 


Cripps, W. 
Damer, Col, 


Darby, G. 

Denison, E. B. 
Douglas, Sir C. E. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Eliot, Lord 

Escott, B. 

Estcourt, T. G. B. 
Flower, Sir J. 

Fuller, A: E. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Gordon, hon. Capt. 
Graham, rt. hn. Sir J. 
Greene, T. 

Hale, R. B. 
Hamilton, G. A. 
Hardinge,rt.hn. Sir H. 
Herbert, hn. S, 
Hope, hn. C. 

Hope, G. W. 
Hornby, J. 

Ingestre, Visct, 
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Inglis, Sir R. H. Rushbrooke, Col. 
Jones, Capt. Sandon, Visct. 
Knatchbull,rt.hn.SirE Scott, bn. F. 
Lincoln, Earl of Sibthorp, Col. 
Lockhart, W. Smith, rt. hn. T. B.C. 
Lygon, hn. Gen. Smollett, A. 
Mackenzie, T. Somerset, Lord G. 
Mackenzie, W. F. Stanley, Lord 
Manners, Lord C.S. Stanley, E. 
Marsham, Visct. Sutton, hon, H. M. 
Mildmay, H, St. J Tomline, G. 
Newport, Visct. Trench, Sir F, W. 
Nicholl, rt. hon. J. Vivian, J. E. 
Oswald, A. Waddington, H. S. 
Palmer, G. Wellesley, Lord C. 
Peel, rt. hon. Sir R. | Wood, Col, T. 
Peel, J. Wortley, J. S. 
Pollington, Visct, Young, J. 
Rashleigh, W. TELLERS, 
Rose, rt.hon. SirG. Baring, H. 

Round, J. Pringle, A. 


List of the Nogs. 


Hutt, W. 

Layard, Capt. 
Leveson, Lord 
Morris, D. 
Morrison, Gen. 
Napier, Sir C. 
Norreys, Sir D. J, 
O’Brien, W. S. 
O'Connell, M. J. 
Palmerston, Visct. 
Pechell, Capt. 
Plumridge, Capt, 
Ross, D. R. 
Russell, Lord E. 
Scott, R. 

Sheil, rt. hn. R. L. 
Smith, B. 
Somerville, Sir W. M. 
Stuart, Lord, J. 
Ward, H. G. 
Wawn, J. T. 
Wood, B. 

Wood, G. W. 
Wyse, T. 

Yorke, H. R. 


Archbold, R. 
Barclay, D. 

Baring, rt. hn. F, T 
Barnard, E. G. 
Bowring, Dr, 

Boyd, J. 
Brotherton, J. 
Buller, C. 

Byng, rt. bn. G. §. 
Clements, Visct. 
Cobden, R. 
Colebrooke, Sir T. E 
Collett, J. 

Duncan, G. 
Duncombe, T. 
Dundas, Adm. 
Easthope, Sir J. 
Elphinstone, H 
Ewart, W. 
Ferguson, Sir R. A. 
Fitzroy, Lord C. 
Forster, M. 

Gibson, T. M. 

Gore, hon. R. 
Hawes, B. 

Hill, Lord M. 
Hindley, C. 
Howard, hn,C.W.G. Bannerman, A. 
Hume, J. Stewart, P. M. 


Bill passed through committee, and was 
reported. 


TELLERS. 


Moveastes (ScorLanD).] Mr. El- 


phinstone moved, that the Moveables 
(Scotland) Bill be committed. 

Mr. Mackenzie objected to the bill, 
and moved, that it be committed in three 
months. 

Sir J Graham informed the House, 
that the Lord Advocate of Scotland, 
whom he had consulted, was opposed to 
to the bill, The learned Lord described 
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the bill as partial, and likely to create 
confusion, while the principle, were j 
properly carried out, was not objection. 
able. 

Bill withdrawn. 


CuHetsra Out-PENSIONERS.] On the 
motion, that the Chelsea Hospital Og. 
Pensioners Bill be read a second time, 

Mr. 7. Duncombe wished to know what 
was the object of this bill, as it appeared 
to him, that it was of a dangerous cha. 
racter, Was it a bill for increasing the 
army, or was it intended by it, to makea 
new constabulary force ir England and 
Ireland, as the Home Secretary might 
think fit. He should be glad if the gal. 
lant Secretary-at-War would furnish some 
explanation as to the intentions of the 
Government with respect to this bill, 

Sir H. Hardinge replied, that when he 
introduced this bill, he explained the ob- 
ject of it, and stated, that last year he in- 
troduced a measure, which received the 
sanction of Parliament, by which it was 
enacted, that the out-pensioners of Chel- 
sea Hospital should be paid for the future, 
by half-pay officers named by the proper 
authorities. These men, when under pro- 
per control, might be found to be a 
most fit force to assist the civil power, 
and they might be called out under the 
command of the half-pay officers who paid 
them their allowances, and might be 
armed in case of emergency, for the 
maintenance of the peace. Last year it 
was found necessary to call out bodies 
of these men in various parts of the 
north of England, and they could only 
be armed with staves. The men when 
thus called upon to serve, had no option 
as they were old soldiers in receipt of peu- 
sions from the Crown, He conceived, 
that it was not just, that they should be 
placed in such a position, that they could 
hardly defend themselves when called out 
to maintain the law against those who 
were breaking it. There was no consll- 
tutional ground to object to such a body, 
for objection might be raised on the same 
ground to any yeomanry or volunteer force. 
This body could only be called out and 
armed on the responsibility of the Govera- 
ment, and when the Secretary for the 
Home Department declared that it was 
necessary for the maintenance of the 
public peace. At present, the men could 
only be summoned by the magistrates '0 





act as special constables, whereas, it was 
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roposed by this bill ,that they might, 
under certain emergencies, be called upon 
toserve as soldiers under the officers of 
the district who paid them. The hon, 
Gentleman wished to know what new ne- 
cessity there was for this. He would 
reply, that last year, during the disturb- 
ances at Manchester, upwards of 300 of 
these men armed with constables’ staves, 
vere obliged to fly before the mob ; and, 
he believed, that if they had been properly 
armed, that they would have produced a 
reat moral effect. When he recollected 
what occurred last year in the manufac- 
turing districts, he thought that this was 
a proper precautionary measure, which 
ought not to excite jealousy, as the men 
could not be called out until the necessity 


arose. 

Lord Clements was satisfied, that this 
bill was of a most objectionable tendency, 
to enable the Government to bring out 
these men as an aid to the army. He 
thought also, that the measure was a 
great hardship to these men, who might 
be called away from their families at a 
moment’s warning to perform their du- 
ties, 

Sir Henry Hardinge observed, that the 
Crown could now at any time compel the 
service of these men, and this certainly 
might at particular times be attended with 
hardship, In 1819 he felt this, when ten 
veteran battalions were formed from these 
men. All that was now proposed, was, 
that these men should act as it were as 
leaders of armed special constables, and 
not in veteran battalions or in garrison, as 
they might be called to do at present. 
The bill, therefore, as far as it went, was an 
exemption for this class of men, and could 
hot operate against them. 

Mr. T. Duncombe did not see why 
these men should be placed in a better 
situation as regarded their being armed, 
than special constables. It appeared, that 
this measure was to follow up the act of 
last year, by which these wen were placed 
under the orders of half-pay officers. 
From what had fallen from the right 
hon, and gallant officer, it almost ap- 
peared as if it were intended, that the 
half-starved people were to be put down 
by the bayonets of these men. ‘The right 
on. Gentleman did not mention Ireland, 
ut it was obvious, that this bill was in- 
troduced in reference to that country. 
He understood, that 500 of these pen- 
“loners were to be found in Liverpool, 
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and if the same proportion was to be met 
with in other places, a large addition to 
the standing army could soon be made, 
The right hon. Gentleman spoke of these 
pensioners as if they were all old men, 
whereas, a large proportion of them were 
in the prime of life. It was an underhand 
and indirect way of extending the standing 
army, or of establishing an armed police. 
He begged to move, that the bill be read 
a second time on that day three months. 
Sir R. Peel: Sir, there must be some 
Gentleman on that side of the House 
connected with the manufacturing dis- 
tricts, who knows what was the state of 
those districts last year, and what pressing 
applications were made to the Government 
for the despatch of military force to pre- 
serve the public peace. And what was 
the consequence? In order to fulfil that 
paramount duty, we had to send a battalion 
of guards to Manchester, thus making an 
unpleasant display of military force 
throughout the country. Whatever may 
be the distresses of the people (and which 
we are most anxious to alleviate), they 
can afford no justification for any breach 
of the public peace, and do not exempt 
the Government from the responsibility of 
that which, indeed, is the first duty of a 
Ministry—protection of property, and the 
preservation of the peace. It is really for 
the interests of the people themselves that 
those who are disposed to disturb the pub- 
lic peace should be curbed at the outset. 
This is a force which will lay dormant till 
actually required, and then will only be 
used on the responsibility of one of the 
chief Ministers of the Crowo. With men 
accustomed to military discipline, it is far 
better that their old habits of obedience 
and order should be maintained ; rather 
than that they should be allowed to act 
in small isolated independent bodies, with 
none of the organization to which they 
are habituated, exposed on the one hand 
to the likelihood of inefficiency, and on 
the other to the probability of abuse. 
Those who know what was the responsi- 
bility of the Government last year, will 
not only deem them justified in bringing 
forward this measure, but bound to do so 
by their duty to the public, and I hope 
the House will see how serious are the dan- 
gers against which it will guard, and how 
great the advantages which it will secure. 
Mr. G. Wood said, undoubtedly the 
people of the north owed gratitude to the 
Government for their prompt energy on 
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the occasion of the unhappy disturbances 
last year ; and he thought this a very de- 
sirable measure, calculated to render the 
pensioners efficient, by bringing them into 
service under that discipline to which they 
were accustomed, and for want of which 
they had not been so effective as they 
might otherwise have been on the occa- 
sions adverted to, when they were called 
upon by the civil authorities. He hoped 
he was not indifferent to public liberty ; 
but he felt the value of public peace, and 
should support the measure as certain to 
favour the one without endangering the 
other, and as presenting no ground for 
reasonable suspicion. 

Mr. Hawes thought the effect would 
be an addition to our standing army, but 
if the Government believed it required 
that addition for the public peace, he 
would not resist the measure. 

Lord Ingestre deeply felt the import- 
ance of such a measure from his experi- 
ence of the evils attending the intimidation 
practised by immense mobs such as those 
which disturbed the northerncounties last 
year. He thought a less objectionable 
mode of strengthening the bands of Go- 
vernment could not have been devised. 
And every one admitted the measure 
would be justified by the necessity sug- 
gested, he would ask, how could the exi- 
gency be met unless provided for before it 
actually arose ? 

Mr. Collett asked, as the measure was 
to apply to Ireland, where the arms were 
to be deposited ? 

Sir H. Hardinge replied, that there 
would be a depot in the barracks of each 
town, and they would only be issued when 
required. 

The House divided on the question, 
that the word “now” stand part of the 
question :—Ayes 53; Noes 4: Majority 
49. 


List of the Aves. 


Forster, M. 

Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gordon, hon. Capt. 
Graham, rt. hn. Sir J, 
Greene, T. 

Henley, J. W. 

Hale, R. B. 
Hardinge, rt.hn.Sir H. 
Hawes, B. 

Henley, J. W. 
Ingestrie, Visct. 
Knatchbull,rt.ho.SirE. 


Allix, J. P. 
Bodkin, W.H. 
Boldero, H. G. 
Bramston, T. W. 
Brotherton, J. 
Bruce, Lord E. 
Corry, rt. hon. H. 
Cripps, W. 
Darby, G. 
Denison, E. B. 
Douglas, Sir C. E. 
Eliot, Lord 
Ferguson, Sir R. A. 
Flower, Sir J, 
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Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W. F. 
Masterman, J. 
Morris, D. 

Nicholl, rt. hon. J. 
Norreys, Sir D. J. 
Peel, rt. hon. Sir R. 
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Smith, rt. hn. T.B,¢. 
Smollett, A. 
Somerville, Sir W, ¥, 
Stanley, Lord 
Sutton, hon. H, M. 
Waddington, H. §, 
Wawn, J.T. 
Wood, B. 





Wood, G. W. 
Wortley, hon. J, §, 
Young, J 


Peel, J. 
Rashleigh, W. 
Ross, D. R. 
Rushbrooke, Col. 
Sandon, Visct. 
Scott, R. 

Scott, hon, F. 


List of the Nozs. 


Clements, Visct. 
Collett, J- 
O’Connell, M. J. 
Pechell, Capt. 


Main question agreed to. 
Bill read a second time. 


TELLERS, 
Clerk, Sir G, 
Pringle, A. 


TELLERS, 
Duncombe, T. 
Elphinstone, H, 


Law or Evipence.] Sir J. Graham 
moved, the third reading of the Law of 
Evidence Bill. 

Bill read a third time. 

On the question, that it do pass, 

Mr. Cripps opposed the motion, which 
he thought ought not to be pressed at that 
late hour of the night in the absence of the 
Attorney-General. 

Mr. Darby said, that the Attorney-Ge- 
neral had given him an assurance, that 
there should be a discussion on this mea 
sure upon the third reading. 

Motion withdrawn. 

Further proceedings postponed. 

House adjourned at two o'clock. 
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Minutes.) Brits. Public—1*- Holyrood Parks Applot 
ment of Rates (Dublin). 

2*- Coroner’s Duties ; Ecclesiastical Jurisdictions ; Highway 
Rates Act Continuance ; Hackney and Stage Carriage. 

Committed.—Theatres Regulation. 
Reported.—Admiralty Lands. ’ 

3* and passed:—Court of Exchequer (Ireland); Fines 
and Penalties (Ireland) ; Cathedral Churches (Wales); 
Bishops Relief (Ireland); Intercourse with China. 

Private.—2". Liverpool Fire Prevention. 

3*- and passed:—Earl of Shrewsbury’s Estate; Lough 
Foyle Drainage; Liverpool Docks. 

Petitions PRESENTED. By the Marquess of Londondemy, 
from Sunderland, against the Coroner’s Bill.—From Long: 
ford, in favour of the Arms (Ireland) Bill.—From the 
London Association of Merchants and Warehousemél, 
in favour of the Warrants of Attorneys Bill. 


MoveaBies(Scortanp).] Lord Camp- 
bell rose to make a motion which he be 
lieved was one of course—namely, that 4 
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wlect committee be appointed to search 
the journals of the House of Commons, 
respecting a bill sent down for the con- 
jderation of that House, regarding the 
secession of personal property in Scot- 
land. The bill was, as he understood, 
thrown out by the intervention of the 
Government, and of this he complained, 
for by such a proceeding the Government 
not only abandoned its promise to reform 
the law, but it obstructed others who 
wished to do so. The bill to which he 
alluded was intended to remedy a defect 
of the law of Scotland, and to carry into 
efect a principle which existed in the law 
of this and most other countries, and the 
propriety of which measure had been re- 
cognised by all the lawyers in that House. 
At present, according to the law of Scot- 
land, representatives were not admitted to 
personal succession in that country. This 
bill was to remedy that defect. This bill 
had been approved of by all the learned 
persons who had been Chancellors, and 
who had seats in that House. It had 
ben approved by all the judges of Scot- 
land, save one, and by the members of 
the faculty of advocates, with one or two 
exceptions. It appeared that no objec- 
tions had been raised to the merits of the 


bil. He understood that the opposition 
toithad originated with the present Lord 
Advocate of Scotland, who had not a seat 


in Parliament. That learned Lord was 
said to be the author of the bill introduced 
by the noble Earl (the Earl of Aberdeen) 
respecting Scotch benefices, and a greater 
mass of absurdity and bad legal drawing 
he had never met with. He moved for 
a select committee for the purpose which 
he had stated, 

lord Brougham entirely concurred with 
his noble and learned Friend in all that 
hehad stated. He was desirous that the 
journals of the other House should be 
searched, although he was afraid that the 
information his noble and learned Friend 
had alluded to, would turn out true, and 
that the very useful bill had been lost 
through the obstruction of Members of 
the Government, It filled him with sur- 
prise to find that his noble Friend at the 
head of the Government in their Lord- 
ships’ House thought it better to attend 
to the judgment of the minority—of one 
of the judges of Scotland and one of the 
faculty of advocates—than to take the 
hw ftom his noble and learned Friend on 
the Woolsack, and his noble and learned 
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Friends near him. It was inconceivable 
that the Government could persist in such 
a course; but this was not all, nor was 
this kind of deportment on the part of the 
Government confined to this single case. 
He had been rated for a judgment that 
he had given, and he and his noble and 
learned Friend were told that they knew 
nothing of Scotch law, and that they were 
obnoxious to the charge of having caused 
the secession from the Scotch Church, 
because in the course of giving judgment 
in the Auchterarder case they had travelled 
out of the record, as it was aversed, and 
gone needlessly into a variety of matters 
which were not before them. He would 
inform those persons, whoever they might 
be and in whatever place they were, when 
they used that language, that he for one 
would do his duty in the discharge of his 
judicial functions, without reference to 
what might be their opinions as to the 
manner in which he fulfilled his duties, 
and that he would as soon take the opinion 
of any messenger in the office of the person 
who made the remarks, on a point of law 
as the opinion of that person. He said it 
with all possible respect—with all the 
respect, he meant, that it was possible to 
give in such acase. To persons who so 
travelled out of their record, their narrow 
limits, their shallow depth, he should not 
think it worth while to enter upon any 
lengthened reply, What was the amount 
of what had been urged against him? To 
say what had been said, it was to say that 
Lord Cottenham and himself did not know 
what they were about—for it came to that 
—that Lord Lyndhurst, who was these 
persons’ own colleague, did not know 
what he was about either—in concurring 
in the judgment that had been given, and 
that they did not know what an obiter 
dictum was, or when they introduced 
matter in giving judgment that was irrele- 
vant to the decision of the question before 
them. He and other noble and learned 
Lords, had attended to the judicial busi- 
ness in the House for several years past; 
and, during the last two or three years 
they had received great assistance from 
his noble and learned Friend (Lord Camp- 
bell); but. if they were to be taunted by 
unlearned men—by men who knew nothing 
of the subject on which they spoke, or who 
gained any knowledge they possessed at 
third hand from other people—if they were 
to be so taunted and so treated, he would 
not say such conduct would drive himself 
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and his noble and learned Friends from 
their position in that House, but if they 
were not supported by their Lordships, his 
noble and learned Friend on the Woolsack 
would have the House to himself. He 
would certainly not attend if he was to be 
treated in this manner; and, he was con- 
vinced that Lord Cottenham, and _ his 
noble and learned Friend near him (Lord 
Campbell), would adopt a similar course. 
They devoted all their days, and many of 
their nights, to the judicial business which 
came before that House; and he believed 
that at no former period had gentlemen 
elsewhere allowed themselves to be in- 
duced, by communications or by conversa- 
tions with one or two discontented judges 
and barristers—totally neglecting the opi- 
nion of the great body of the judges and 
of the profession—to shape their conduct 
upon private, personal, and petty insinua- 
tions. 
Motion agreed to. 


Tria or Orrenpers (IReLanD.)] 
Lord Brougham said,—I yesterday had 
the honour to propose to your Lordships a 
bili which appeared to me of pressing ne- 
cessity and of very great importance. I 
will now, in my own justification, read to 


your Lordships the statement which led 
me to propose that bill, and which, I think, 
your Lordship will admit fully justifies the 


course I have taken. I was not aware, 
when I brought forward this bill yesterday, 
that an Irish act was in existence—an act 
passed in 1797—which appears to render 
the adoption of this act less necessary than 
I then considered it ; but, I will now read 
to your Lordships the language which has 
been publicly uttered, and promulgated 
through the usual channels of intelligence, 
by one of the principal of those agitators 
who are at this time seeking to sever the 
connection between the two countries, 
He says, 

«Remember, my motto is, whoever com- 
mits a crime gives strength to the enemy.” 


Now, experience has taught me, when- 
ever such professions of innocence are 
made, to be on my guard, and to expect 
that the party who uses them will act in a 
manner the very reverse of his professions, 
You frequently find men saying— 


“ For God’s sake don’t break the law; the 
worst enemy I have can’t do better than induce 
you to infringe the law ;” 


And in such cases [ think it very pro- 


{LORDS} 





(Ireland). 540 


bable that you may expect something like 
a breach of the law. What follows? 

“ That is the doctrine we preach. We wil” 

Meaning shall— 

“ Soon have 3,000,000 of men who practise 
it; and I tell you no statesman ever live 
who could resist a population of that kind, 
But we must persevere. These meetings 
I intend to go on with till every part of 
Ireland shall have ‘ pronounced,’ ag the 
say in Spain, or shall have declared their 
adhesion to our cause. The revolution of 
Spain was brought about by the military, but 
it was bloodless ; and the tyrant Espartero has 
been hurled from power by the party of the 
army and the nation. The sergeants, even of 
the Spanish army, are a fine class of men, and 
they effected that revolution ; but in the British 
service they are the finest, the most intelligent, 
and the most trustworthy men that ever ex. 
isted.”” 

I am sure, my Lords, that they are; 
and I hope and believe they will prove 
themselves trustworthy as often as avy 
base and disgusting attempt—an attempt 
of which I know not whether most to scom 
the meanness, the despicable meanness, ot 
to abhor the atrocity—whether by flatter. 
ing their vanity or by pandering to their 
passions, shall be made to seduce them 
from their allegiance to the Crown. The 
speaker proceeds— 

“In every other service the sergeants are 
made officers of; but in the British service 
they have not yet learned to do that act of 
justice ; but if our cause— 

That is, the cause of repeal— 

“Goes on, we will do them this piece of 
service.” 

That is to say, let all sergeants who 
want promotion become Repealers. 


“For then, he proceeds, the Government 
will alter their plans, and promote a great 
many of the sergeants for fear they should 
pronounce; (that is, adhere to the cause of 
repeal against the Government ;) and I give 
them advice to do so from this spot.” 


The speaker then alludes at some length 
to the revolution in Spain, and hintsat 
similar proceedings. Now, my Lords, | 
have no great fear as to the result of such 
addresses to the sergeants; but I am not 
sure that addresses to the privates oo the 
subject of scanty pay would be quite 
innocuous. This, however, very plaialy 
indicates that certain parties who preach 
peace in Ireland have one eye at least 
towards the atmy. Influenced by this 
consideration, I deemed it my duty ye 
terday to press upon the attention of yout 
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lordships the revival of a bill which I | aware of the existence of the Irish act of 
roposed in 1833, and which I know fully | Parliament to which I have referred, and 
effected the object for which it was in- | conceiving that the law as it now stands 
tended, and put a stop to seditious assem- | may possibly supersede the necessity of a 
blages during that year. I find, my Lords, | new measure, I now beg to withdraw the 
that in 1797, an act was passed by the | bill which I laid on your Lordships’ Table 
Irish Parliament—the 37th of George 3rd | yesterday, and I am certain that if other 
—which give the power of changing the | steps should be found necessary a new 
yenue and of trying in any county sedi- | measure will be promulgated. I hope I 
tious offences, so that the Attorney-Ge- | shall stand excused in your Lordships’ 
eral prosecuting for such offences, either | opinions for the step I took yesterday. 
by indictment, or by criminal information, | Nothing gave me greater satisfaction than 
or by ex officio information, has the power | to hear the declaration of my noble and 
by this act of laying the venue in any | learned Friend that, though he felt it his 
county. This was at first a mere tempo- | duty to oppose this bill, he entertained 
ary act, but it was rendered permanent | equal abhorrence with myself of the pro- 
by an act passed in the 38th of George | ceedings to which I called attention ; and 
3rd, and subsequently by an act passed | that a similar feeling was, without excep- 
in 1817; and it superseded the neces- | tion, manifested by your Lordships. I 
sity of any new measure on the subject. | think, indeed, I may take upon me to say 
It may be said, and truly, that other | that upon this point not the least shade of 


offences may be committed, and that 
such offences ought to be checked by 
the prospect of some such regular and im- 
partial trial as would have been afforded 
under the bill which I proposed. But 
from communications which I have held, 
I find that great inconvenience would 
arise even from the introduction of so short 
a billas that which I yesterday brought 
forward, and that great delay would result 
to public business if this bill were pressed 
should your Lordships concur in it—dur- 
ing the brief residue of the present Ses- 
sion, I am disposed to hope that my noble 
and learned Friend will see the law, as it 
now stands, firmly and effectually ex- 
ecuted. Iam sufficiently acquainted with 
the characters both of the noble Duke 
(the Duke of Wellington) and of my noble 
and learned Friend on the woolsack, to be 
convinced that—though they will admin- 
ister the law with mercy and discretion— 
they will administer it with perfect and 
resolute firmness, undaunted either by 
abuse or by threats. We shall then see 
whether the opinion is or is not well 
founded that, under the law as it at pre- 
sent stands, such a trial cannot be had as 
the public service, the peace of the country, 
and the due and effectual administration 
of criminal justice require. If we find 
that such trials cannot be had, there will 
then be no possible objection to such a 
measure as that which I have proposed ; 
and I entertain the most confident expec- 
tation that, in such circumstances, the 
measure will be taken out of my hands by 
my noble and learned Friend. Being 


difference of opinion is entertained in this 
| House. 

Lord Campbell sincerely rejoiced in the 
withdrawal of this bill. He felt as much 
as his noble Friend the alarming state of 
affairs in Ireland; and he fully appre- 
ciated the importance of a speedy applica- 
tion of a remedy; but he felt confident 
that the bill which had been introduced 
by the noble Lord would have afforded no 
remedy whatever. When the measure of 
1833 was introduced, a wholly different 
state of thiings existed. It was to meet a 
totally different grievance that that act 
was passed. Ireland was at that time ina 
state of great disturbance from agrarian 
outrage. His noble and learned Friend 
shook his head, but he begged leave to 
remind him of what was the preamble of 
that act. It recited— 


“‘ That conspiracies and confederacies against 
the rights of property and the administration 
of the law had prevailed in certain counties in 
Ireland.” 

Now, although great evils were at this 
time in existence, there was no complaint 
of this sort. The preamble went on to 
| say that— 

“ Many crimes had been committed, and 
that there was reason to apprehend that many 
of her Majesty’s loyal subjects were deterred 
from bringing forward complaints of the com~ 
mission of such offences in the counties in 
which they were committed.”’ 


That was the state of Ireland at that 
time, and it was because prosecutors and 
witnesses were deterred from coming for- 
ward that that bill was introduced. But 
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Lord Grey, in introducing the bill, ex- 
pressed his opinion that it was a great de- 
parture from the constitution, and that 
nothing could justify it but the particular 
state of things. He said— 


“That such a proposition would be mon- 
strous if it were not justified by extreme and 
urgent necessity, and on that ground it was, 
and on that ground alone, that he introduced 
Sigh 

He repeated his deep regret at the state 
of agitasion in which Ireland was now 
placed ; but that agitation was of a totally 
different character to that which had be- 
fore existed ; and he did not think that it 
would be at all quelled by such a measure 
as this, which, in his view, would only 
tend to produce further irritation. While, 
therefore, he rejoiced that the bill was 
withdrawn, he could not but express his 
firm belief that his noble and learned 
Friend was actuated by the most pure and 
patriotic motives in introducing it. 

Lord Brougham would only say, that 
his noble and learned Friend was quite 
mistaken in supposing that the state of 
Ireland was not the same now as it had 
been in 1833, because he had received in- 
timation on that morning of some extraor- 
dinary instances to which he would not 
further allude, which showed that the 
grievances referred to by the noble and 
learned Lord were not at all confined to 
1833. With regard to the opinion of 
Earl Grey, if his noble and learned Friend 
would do himself the pleasure and Earl 
Grey the pleasure of calling on that noble- 
man and talking to him on this subject, 
he would find, just what he was sure his 
noble Friend would be gratified to see, 
that the noble Lord was perfectly rein- 
stated in health, and next, that he was in 
favour of this measure, and that he much 
regretted that this measure had not been 
carried at an earlier period. 

The Duke of Wellington said: My 
Lords, 1 was not in the House yesterday 
when my noble and learned Friend 
brought forward this measure, and I con- 
fess that I was a little surprised when I 
heard that he founded that measure upon 
the public announcement, as is usual in 
these cases, of a conspiracy—an intention 
to corrupt the army. I wonder that my 
noble and learned Friend did not see that 
this is the usual course on these occasions ; 
that is, a public announcement of having 
an intention to commit a crime. ‘That is 
the common practice now. But I will 
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tell your Lordships: to plunder the public 
in Ireland of money for the purpose of 
O’Connell rent, or Repeal contribution 
or what not, is one thing; to excite the 
common people of the country to g 
proach as near as possible to the commis. 
sion of crime, and to do all the mischief 
that is possible to be done to the Country 
without exposing one’s own person, js 
another thing; but to corrupt the army jg 
quite a different thing, which I hope and 
trust, I may promise your Lordships will 
not be fulfilled. 
Bill withdrawn. 


REGULATION OF THEATRES.] House 
in committee on the Theatres Regulation 
Bill. 

Lord Beaumont moved that the 7th, or 
Shaksperian prohibition clause, be struck 
out. 

Lord Monteagle thought it a disgrace 
to the times in which they lived—a dis. 
grace to literature, and to common sense, 
to prohibit the representation of the plays 
of that dramatic author, who, by all con- 
sent, was the greatest author the world 
had ever produced. 

The Lord Chancellor; The patent 
theatres might not choose to play Shak- 
speare, or if they should happen to be 
shut up, then the country would not have 
his plays at all. 

The Earl of Glengall said, that it was 
for the interest of the theatrical profession 
that the plays of Shakspeare should be 
confined to the patent theatres, and it 
was unfair to change patents, on the faith 
of which large sums had been laid out, 
and which had been so long undisturbed 
except when the patent was granted to the 
little theatre in the Haymarket by George 
3rd. The fact was that the small theatres 
had been breaking the law. As to the 
size of the theatres, the theatres in France, 
where alone the legitimate drama was al- 
lowed to be performed, were nearly twice 
as large as the English theatres, It was 
impossible to give proper scenic effect to 
Shakspeare in a small theatre: only ore 
individual, some eminent tragedian, would 
have a salary fit to live upon, to the ex 
clusion of the others. It was only 
large theatres, producing enough money 
to the treasury for all the perfurmers to be 
paid 102. or 151. a week, that Shakspeare 
could be acted. Depend upon it if this 
clause were given up, only one individual 
would be benefitted and ail others injured. 
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Lord Wharncliffe was disposed to con- 
sider the objection, and would do so before 


the report. 

Lord Campbell, if the clause stood, 
hoped there would be a clause compelling 
the patent theatres to act Shaxspeare. 

Consideration of the clause posponed. 

Other clauses gone through, report was 
brought up ordered to be received on 


Monday. 
House adjourned. 
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HOUSE OF COMMONS, 
Friday, August 11, 1843. 


Mmorss.] Brits. Public.—1°- China Government; Affi- 
davits, ete., Commissions (Scotland and Ireland), 

®. Consolidated Fund ; Exchequer Bills; Sessions of the 
Peace (Dublin). 

Committed.—Militia Pay ; Fisheries; Machinery Exporta- 
tin; Apprehension of Offenders (France) ; Public No- 
taries; Turnpike Acts Continuance. 

Reported.—Coalwhippers; Machinery Exportation; Appre- 
hension of Offenders (France); Apprehension of Offenders 
(America); Municipal Corporations (Ireland); Attornies 
and Solicitors ; Sudbury Commission; Grand Jury Pre- 
sentments (Ireland) (No. 3.). 

3* and passed: —- Applotment of Rates (Dublin); Poor 
Relief (Ireland); Customs; Church of Scotland Bene- 
fices; Holyrood Park ; Poor Relief (Ireland). 

Private-—1°- Earl of Shrewsbury’s Estate. 

Petitions PRESENTED. By Mr. Ewart, from the Society 
of Friends in Ireland, for the Abolition of the Punish- 
ment of Death—By Mr. Allix, from Cambridgeshire, 
against the Prison Discipline Bill. — By Colonel Acton, 
from Wexford, against, and by Mr. T. Duncombe, from 
Leeds, in favour of the Repeal of the Legislative Union. 
—By Sir H. Douglas, from the African Society of Liver- 
pool, against the Slave Trade Suppression Bill.—From 
Ardagh, against the Irish Poor-law. — From Plymouth, 
against the WashingtonTreaty.—From William Grant, 
against the Coal Whippers Bill. 








Exrortation oF Macuinery.] Mr. 
Gladstone moved the order of the day for 
the House to go into committee on the 
Exportation of Machinery Bull. 

Colonel Sibthorp thought it was nota 
fir or manly course to bring in a measure 
of this kind while the majority of the 


county Members were absent. If the 
tight hon. Gentleman went on in this way, 
he must be called the President, not of 
the Board of Trade, but of the Board of 
Free Trade. As the bill was a dangerous 
step towards that free-trade, which he 
hated, he would move that it be committed 
that day three months. 

Mr. Sheppard supported the amend- 
ment. He was opposed to the bill, because 
would deprive this country of all the 
advantages it possessed in superior inge- 
huity and superior machinery, and the 
= would infallibly be, a free-trade in 

0, 

Mr.|Forster warmly approved of the 
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bill, and agreed with the right hon. Gen- 
tleman in the principles laid down in his 
very able speech of last night in support 
of the measure. Therefore, he should not 
have troubled the House on the subject 
had not the right hon. Gentleman alluded 
in his speech to the export duty on coal, 
The right hon. Gentleman appeared con- 
scious that the arguments with which he 
supported this bill were at variance with 
those made use of by the right hon. Baro- 
net at the head Government in defence of 
the export tax on coal; and he endea- 
voured to get out of this difficulty by 
saying that the coal-tax was a revenue 
measure and solely to be defended on that 
ground. But, on turning to the speech 
of the right hon. Baronet on introducing 
the measure he (Mr. Forster) found that 
the right hon. Baronet defended it, among 
other grounds, as— 


“A tax levied on an article produced in 
this country—an element of manufactures, 
necessary to manufactures, tending by its 
export to increase the competition with our 
own manufactures.” 


And further, he recommended it as— 


“ Operating as few taxes do, to the encou- 
ragement of native industry.” 


Now, the doctrines laid down in the 
speech of the right hon. Gentleman last 
night were altogether inconsistent with 
those urged by the right hon. Baronet in 
defence of the coal-tax; therefore, he 
begged to give the right hon. Gentleman 
notice, that whenever the question of the 
coal duty should come on he should claim 
the right hon, Gentleman’s support of the 
repeal of that duty, on the principles he 
has laid down in defence of that bill. 

Mr. S. Wortley thought the exportation 
of machinery rested upon grounds pecu- 
liar to itself, and had no connection with 
any other question. There was no other 
article the export of which was prohibited, 
and the prohibition in this instance had 
entirely failed to prevent foreign countries 
obtaining machines, while it deprived this 
country of a valuable branch of trade. 
The export of mechinery already took 
place under the authority of orders of 
council, and there was no reason why the 
House should not sanction the exportation 
as a direct general principle. 

Mr. Hindley had opposed the bill in 
the first instance, but, as the House had 
so far sanctioned it, he should vote for its 
being considered in committee; he con- 
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ceived that the question was intimately 
connected with the abolition of the Corn- 
laws, and he trusted to see the Govern- 
ment follow this measure out with others, 
repealing the Corn-laws, and giving full 
freedom to trade. 

Mr. Gladstone said the bill related to a 
branch of manufactures purely domestic, 
the materials for which were produced in 
this country, and which carried on entirely 
by British artizans The object was one 
which we all had in view, the increase of 
employment and the improvement of the 
trade in this country. 

The House divided on the question 
that the words proposed to be left out 
stand part of the question: Ayes 40; | 
Noes 15: Majority 25. 


List of the Ayes. 


Lincoln, Earl of 
Marsham, Visct. 
Masterman, J. 
Nicholl, rt. hon, J. 
Northland, Visct 
O’Brien, W. S. 
Peel, J. 

Polhill, F. 


Aldam, W. 
Baring, hn. W. B, 
Brotherton, J. 
Duncan, G. 
Duncombe, hn, A. 
Eliot, Lord 
Forster, M. 
Fuller, A. E. 


{COMMONS} 


Gaskell, J. Milnes 
Gladstone,rt.hn. W.E. 
Gordon, hon: Capt. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J- 
Greene, T. 
Hardinge, rt. hn. SirH. 
Herbert, hon. S. 
Hindley, C. 

Hope, hon. C. 

Hope, G. W. 
Howard, P. H. 
Hume, J. 
Knatchbull,rt.hn,SirE 


List of the Noes. 


Allix, J. P. 
Archbold, R. 
Broadwood, H, 
Darby, G. 
Duncombe, hn. O. 
Ferguson, Sir R. A. 
Flower, Sir J, 
Forman, T. S. 
Henley, J. W. 


Main question agreed to. 
Bill passed through committee, and 


report brought up. 


Pringle, A. 

Round, J. 

Smith, rt. hn. T. B.C. 
Sutton, hon. H. M, 
Tennent, J. E. 
Trench, Sir F, W, 
Wawn, J. T. 

Wood, B 

Wortley, hon. J. S. 
Yorke, H. R. 


TELLERS, 
Freemantle, Sir T. 
Baring, H. 


Hornby, J. 
Kemble, H. 
O’Brien, A. S. 
Rushbrooke, Col. 
Sheppard, T. 
Trotter, J, 
TELLERS, 
Sibthorp, Col. 
Broadley, H. 


FisHeries.] House in committee on 
the Fisheries Bill. 

Captain Pechell complained that the 
treaty, which had been entered into with 
France, for regulating the fisheries of the 
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two countries was most unequally advan. 
tageous to the French fishermen, so much 
so that the French press had loudly con. 
gratulated their countrymen upon the 
advantages they had obtained from Lor 
Aberdeen. He wished to know how far 
the House had the power of altering that 
treaty ? 

Mr. Gladstone said, the House, though 
it might refuse to carry a treaty into effect 
where an Act of Parliament was necessary 
for that purpose, could not alter or modify 
a treaty itself. Lord Aberdeen had made 
the most favourable arrangements for this 
country that he could. Though England, 
no doubt, had made concessions, France 
had made others in return of much value 
to our fishermen. 

Viscount Palmerston thought that the 
third regulation was opposed to the arti. 
cles of the treaty, which gave to the 
fishermen of each country the exclusive 
right witin three miles of their respective 
shores, The third regulation, however, 
permitted the French fishermen, doring 
the herring season, to come within the 
limits of the British fisheries. This per. 
mission would practicilly put an end to 
the limitation laid down by the treaty, as 
far as the French fishermen were con- 
cerned, It was said that the concession 
was reciprocally advantageous ; but there 
was no reciprocity in the matter, for our 
fishermen never required to go within the 
French zone. It was an unwise and un- 
necessary concession; and indeed, in his 
opinion, the commissioners, in making it, 
had exceeded their powers. 

Mr. Gladstone said, that there had been 
reciprocity, to all intents and purposes; 
for, in return for allowing the French 
boats to anchor, during the herring 
fishery, within three miles of our coast, 
our fishermen were to be allowed to an- 
chor their oyster boats within the port of 
Chaussée, a concession of which they had 
been greatly desirous, Whether the one 
concession was a return in full for the 
other, was a different question. 

House resumed. Bill ¢o be reported. 


ScrnpE.] Mr. Vernon Smith wished 
to put a question to the right hon. Ger- 
tleman at the head of the Treasury te 


specting the transactions of Scinde. The 


hon. Member for Bath having abandone 
his motion, there was no chance at this 
period of the Session of having a discus 
sion of the question. He did not meas 
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fo express any Opinion on the papers 
which the right hon. Baronet had laid on 
the Table. He only wished to elucidate 
the question he meant to ask by reading 
a passage from the last paper but one of 
that collection—the notification of the 
Governor-general of India. The last 


paper in the collection was an extract 
from the Governor-general says, after ad- 
vetting to the success of the army :— 


“Thus has victory placed at the disposal of 
the British Government the country on both 
banks of the Indus, from Sukkur to the sea, 
with the exception of such portions thereof as 
may belong to Meer Ali Moorad of Khyrpore, 
and to any other of the Ameers who may hava 
remained faithful to his engagements,” 


He wished to ask then, and he was sure 
the right hon. Gentleman would not be 
surprised at his anxiety, as there could be 
no discussion, whether it were the inten- 
tion of the Government to retain all that 
territory, or what it purposedto do? He 
did not ask that the right hon. Baronet 
should lay the instructions he had sent 
out on the Table, but he wished to know 
what was the opinion of the right hon. 
Gentleman. 

Sir R. Peel had stated to the House on 
a former occasion, in answer to a question 
whether he would lay on the table the in- 
structions, in order to enable the House 
to form an opinion, that he did not con- 
sider it consistent with the duty of the 
Government, to lay before Parliament the 
instructions sent to the Governor-general 
of India respecting the operations of 
Seinde, He had said that he would take 
a2 opportunity to give a full explanation, 
but that then there were some points on 
which the information was defective, and 
some points on which it was altogether 
wanted, and that he could not go into the 
subject, The right hon. Gentleman now 
asked him to state his opinion, as he could 
not lay the instructions on the table; but 
he thought the right hon. Gentleman must 
have sufficient acquaintance with public 
business to admit that it was not possible 
10 answer his questions, and he must, 
thetefore, decline. 
Viscount Palmerston said, what his 
right hon. Friend wished was not that the 
night hon. Baronet should give his opinion 
Prospectively as to the operations, but to 

ta what opinion the Government had 
formed of the operations which had taken 
place, and whether it thought the advance 
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on Scinde was justified by the circum- 
stances of the case. 

Sir R. Peel was sure that the right hon. 
Gentleman and the noble Lord must be 
aware, from their knowledge of public 
business, that he must postpone answer- 
ing the question till he had had a full 
communication with the Governor-general 
of India, 


TriaL oF Orrences (IRELAND.)]— 
Mr. E. B. Roche wished to ask the right 
hon. Baronet a question. He had learned 
from the ordinary sources whence they 
derived their information of what occurred 
in another place, that a noble and learned 
Lord had introduced a bill, for the pur- 
pose of reviving a portion of the Coercion 
Bill for Ireland, and giving to the Govern- 
ment the power of changing the venue on 
the trial of any description of offences 
from one county to another, He asked 
the right hon. Gentleman whether the 
Government meant to take up that 
bill, he asked whether the Government 
meant to support it, and, if it did 
mean to support it, whether it supported 
it on the military reasons which had 
been assigned for it by the noble and 
learned Lord? He asked the question 
because most of the Irish Members had 
left town, and it was a matter of necessity, 
on a question of such importance, that 
the speediest information should be ob- 
tained of the intention of the Government, 

Sir R. Peel said, the hon. Member had 
given him an intimation of bis intention 
to ask him a question respecting a bill 
which had been introduced into the House 
of Lords. ‘The hon. Gentleman was bet- 
ter informed upon the bill than he was; 
for until the hon, Gentleman told him of 
the bill he was himself ignorant of its 
existence. The hun. Gentleman would 
no doubt take that as a complete proof 
that he was no party to the introduction 
of the bill. The hon. Gentleman must be 
aware, that if, in the opinion of her Ma- 
jesty’s Government, such a measure was 
necessary—that if they thought it proper 
that a measure of that nature should be 
proposed to Parliament, they would pro- 
pose the measure themselves, and take on 
themselves the responsibility of introduc- 
ing it and conducting it through Parlia- 
ment. He must also say, that if her 
Majesty's Government had thought it 
expedient to introduce such a measure, 
they would certainly have deemed it ad- 
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visable to present it to the consideration 
of the House at an earlier period of the 
Session, and they would not have permit- 
ted the Members for Ireland to depart 
from town without giving them some inti- 
mation of their intentions upon the sub- 
ject. He trusted he should not be called 
upon to pronounce an opinion with respect 
to the bill, but he felt under no obligation 
whatever to support it as a Government 
measure, or to state the general opinions 
of the Government on the subject. He 
thought the hon. Gentleman might infer 
what would be the course the Government 
would take, should the bill come before 
that House. 

Mr. E. B. Roche could not feel other- 
wise than satisfied with the answer of the 
right hon. Gentleman. But, at the same 
time, as the bill was in the other House, 
he would put it to the right hon. Gentle- 
man, whether it should be proceeded with 
in the absence of the leading Irish Mem- 
bers. 

Sir R. Peel said, that he thought he 
could undertake to assure the hon. Gen- 
tleman that it would not be necessary for 
him to call his friends to London on ac- 
count of that bill. 


Cuesta Out-Pensioners.] Mr. 7. 
Duncombe wished to put a question to the 
right hon. Baronet the Secretary at War, 
respecting the bill which was read a 
second time last night, and which he con- 
sidered a bill to augment the standing 
army. He begged to ask how many men 
this bill would enable the Government to 
place under arms ? 

Sir Henry Hardinge said, he conceived 
that the bill would only enable the pen- 
sioners to be called out in the different 
localities, and he believed that the num- 
ber which might be armed were about 
5,000 for England, 2,000 for Scotland, 
and between 1,000 and 2,000 for Ireland, 
making in all between 8,000 and 9,000. 
He repeated that these persons would 
merely act in case of a local demand for 
their services, in the towns where they 
reside. 


Army IN Scrinpe.] Sir C. Napier 
wished to ask a question of the right hon. 
Gentleman relative to the General who 
commanded and relative to the army in 
Scinde. After the termination of the war 
in Affghanistan, the army and Generals 
Pollock, Nott, and Sale, received the 
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public thanks of the two Houses of Py. 
liament. At the same time the officers 
received several different rewards, It wag 
also the case that the officers and men 
employed in China had been thanked, 
He thought that was just and proper, He 
wished, however, that such honours should 
be extended. The General commanding 
the army on the Indus had received no 
other reward than a ribbon and a regi- 
ment, to which he was well entitled for 
his services in the Peninsula. All agreed 
that the General and the army had dis. 
played great courage, and had conducted 
themselves in a most exemplary manner 
under great disadvantages. With respect 
to the General himself, he knew that the 
General was foremost wherever the battle 
raged, and that to his valour and skill 
much of the success was due. He asked, 
therefore, whether it were intended to 
bestow the thanks of the House on the 
General who commanded in Scinde? It 
might be said, that the war in Affghanis- 
tan and the war in China were ended be- 
fore the thanks of Parliament were voted, 
and the operations of Scinde were not yet 
ended. He did not think that a sufficient 
reason for the distinction, and he hoped 
that he should, for the honour of his 
family, receive a satisfactory answer. 

Sir Robert Peel said, that there wasnot 
one word which the gallant officer had 
used, in reference to the brilliant exploits 
performed by General Sir Charles Napier, 
in Scinde, respecting his great military 
skill and courage, and respecting his great 
devotion to the public service, in which 
he did not most cordially agree. He could 
not but feel that the gratitude of the 
country was due to the general, officers, 
and troops, for the achievement of one of 
the most brilliant exploits that was to be 
found in military annals. He did not say 
anything as to the rewards that should be 
given to such merits as those of Sit 
Charles Napier. It was true that a com- 
mand of a regiment had been given to 
him, and the grand cross, the highest 
order of the Bath, had been conferred upon 
him. He hoped, then, that he had said 
enough to prove to the gallant commodore, 
that her Majesty’s Government recognised 
on the part of Sir Charles Napier, that 
he had the strongest claims on the grall- 
tude of his country for his great military 
skill and merits. He did not believe that 
there was an instance in all the records 
of our military engagements where greater 
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praise was due to the commander for an 
engagement attended with such brilliant 
success. It was invidious to make any 
distinction in such a case, but he could 
not avoid referring to the bravery of the 
Sepoy regiments, and the gallant conduct 
of the officers of the native army. It was, 
he thought, impossible to draw distinc- 
tions, where a victory was won by the ex- 
hibition of personal valour in so many 
instances; but, in considering this, they 
could not but be conscious, that the exam- 
ple was given by a chief, who, in his rea- 
diness personally to front danger, almost 
forgot the results that depended upon his 
personal safety, but who was resolved that 
by his example all should be animated, 
and that every one under his command, 
being filled with his spirit, could not but 
ensurefor him and for them aglorious victo- 
ty. Hecould not but give the highest cre- 
dittothe man who had thus acted. He 
expressed that opinion in the face of the 
country; but, still, he did think it would 
beagreat advantage that the expression 
of the public gratitude should be delayed 
until the operations were concluded. This 
was the course that had been pursued on 
other occasions. It was done in the case 
of the operations of China; for of the 
victory at Canton, it might well be said, 
that it was of the most brilliant descrip- 
tion. So, as to the battle of Assaye, the 
thanks were not voted on receiving the 
first intelligence ; the expression of Par- 
liament was postponed until the opera- 
tions wereconcluded. He hoped, in whathe 
had said, that he had relieved the mind of 
the gallant officer from any impression, if 
he had any such, that there was in the 
minds of her Majesty’s Government, any 
insensibility as to the high and distin- 
guished merits of Sir Charles Napier. 
When the operations were closed, he 
should have no hesitation in proposing 
the thanks of Parliament for the manner 
in which these operations had been car- 
nedon. He should, however, be acting 
more consistently, and evincing more 
respect to the individuals engaged in these 
operations, by opposing a vote of thanks 
until he bad the opportunity of stating to 
Parliament that those operations were 
concluded, 


Mr. 


RecistRation (IRELAND).] 
Sheil said, that he had given notice of a 
question regarding the Irish Registration 

il and that it would be necessary for 
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him to refer to some documents, relating 
to it. The Longford Committee, on the 
10th of April, 1842, reported, 

“That the Committee desire to call the in- 
stant and serious attention of the House to the 
state of the law, as it materially affectsa very 
considerable portion of the parliamentary fran- 
chise in Ireland. They allude especially to the 
conflicting decisions which are so frequently 
given by Committees of this House, in respect 
to the issue technically termed, the opening of 
the registry, and to the impracticability of 
affirming, with the contradictory opinions of 
learned judges before them, the right meaning 
and application of the words ‘ beneficial in- 
terest,’ with the terms ‘ clear yearly value.’ 
That the Committee are unanimously of opi- 
nion, that without some declaratory act, it 
will be impossible for any future Committees 
toarrive at any consistent or satisfactory con- 
clusion.” 

The report was made on the 10th 
April, 1842, The Government not having 
brought in a Bill, the noble Lord, the 
Member for London, on June 17, 1842, 
asked whether it were intended to intro- 
duce any measure this Session as to Irish 
registration. The right hon. Baronet, at 
the head of the Government, said, it 
would be much better to determine the 
principle of English registration before 
they proceeded to that of Ireland. Du- 
ring the entire Session nothing was done. 
On the 9th February, 1843, the hon. 
Member for Limerick (Mr. Smith O’Brien) 
asked whether the Government intended 
to bring in a Bill for regulating the elec- 
tive franchise in Ireland. The right hon. 
Secretary of State (Sir James Graham) 
said, he had already announced that it 
was the intention of the Government to 
introduce a Bill respecting the registration 
of voters in England. In that Bill the 
Government would deal with the franchise 
as they might deem expedient. February 
10, 1843, the hon. Member for Kildare, 
(Mr. O’Ferrall) asked when the Irish Re- 
gistration Bill would be brought forward. 
Sir James Graham said, it was not his 
intention to introduce the Irish Registra- 
tion Bill until the English Registration 
Bill should pass through all its stages. 
On the 10th of April, 1843, the English 
Registration Bill passed, yet nothing 
whatever was done in respect to the Irish 
Registration Bill. He asked the Govern- 
ment what course they meant to take, and 
the Secretary for the Home Department 
stated, that the Irish Arms Bill must have 
precedence. Afterwards, it was stated, 
that the Poor-law must also have preces 
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dence. The hon. Member for Kildare 
(Mr. O’Ferrall) observed on the 27th of 
July, that the valuation under the Poor-law 
was to be discretionary and mutable, and 
that the franchise, if intended to be fixed 
and stable, could not be erected upon it. 
He justly observed, that the Poor-law 
afforded no justification for the delay of 
the Registration Bill. The Secretary for 
the Home Department then declared that 
he would not bind himself to adopt the 
resolution under the Poor-law, as the 
basis of the franchise. Under these cirum- 
stances, it was most strange that no Re- 
tration Bill had been introduced, He, 
therefore, begged to inquire, first, whether 
a Registration Bill was to be brought for- 
ward this Session ; next, whether the right 
hon. Baronet would state the outlines of 
the measure; thirdly, whether the Bill 
was to be brought forward early next 
Session ? 

Sir J. Graham said, he did not propose 
to lay on the Table a Registration Bill for 
Ireland during the present Session, Early 
next Session it was his intention to submit 
the question to the consideration of Parli- 
ament. The Right hon. Gentleman had 
referred to a declaration made last Ses- 
sion, with respect to this measure, and he 
was prepared to state to the right hon. 
Gentleman and to the House, that during 
the last recess, the attention of Govern- 
ment was directed to this subject, more 
particularly to increasing the county con- 
stituency, which would be inevitably nar- 
rowed by the direct rule of beneficial in- 
terests, according to the legal construction 
which had been put upon them. The 
effect of that construction, combined with 
amore rigid scheme of registration, would 
inevitably be productive of a diminution 
of the county voters; and that being the 
case, her Majesty’s Government found it 
necessary to apply their minds to some 
scheme of compensation. The Govern- 
ment had directed their attention to the 
Poor-law valuation, and the result of that 
consideration, led them to the conviction, 
that it was impossible to found any uni- 
form scheme of franchise on the valuation 
as it existed at present, since, under cir- 
cumstances perfectly identical, they found 
the valuation to vary frequently as much 
as twenty-five per cent. The right hon. 
Gentleman asked, what was theintentionof 
her Majesty’s Government as to any future 
measure; and whether the Government 
would give any general outline of the meas 
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sure. He was prepared to state, that 
general Registration Bill was contempl. 
ted for Ireland, and that all its main pro. 
visions were analogous to those of the 
measure relating to England, which had 
now received the sanction of the Legisla. 
ture. With regard to the franchise, he 
repeated what he had stated, that the 
enforcement of a rigid scheme of registra. 
tion would greatly narrow the county 
franchise. Her Majesty's Government 
thought that was not desirable, The 
Bili, therefore, would define the franchise 
in respect to the beneficial interest, and 
there was no definition which the Gover. 
ment could propose, but an adherence to 
the strict law as laid down by competent 
authority, in conformity with the law of 
England, which he believed to be the only 





sound one. The Government then thought 
that some compensation was necessary, 
} and an enlargement of the county consti- 
tuency in Ireland desirable. The right 
hon. Gentleman had referred to what had 
passed before the Committee on the Irish 
Poor-law. Fearing the prevalence of any 
party motive, he had entreated that Com 
mittee to separate the valuation for Poor 
law purposes, as contradistinguished from 
valuation for Poor-law franchise; but he 
by no means pledged the Government to 
adopt that valuation, neither did he pre- 
clude himself or the Government from 
bringing forward a measure founded upon 
it, nor did he now pledge himself either 
way. The right hon. Gentleman, then, 
would understand that the Registration 
Bill, guoad registration, would be founded 
on the model of the English Bill ; it would 
contain a declaration of franchise, founded 
on a beneficial interest, according to the 
strict definition of that term ; and as the 
effect of this would be to narrow the con- 
stituency without compensation, it was the 
intention of Government to advise some 


mode of compensation to meet that defi- 

ciency. He did not consider it consistent 

with his duty to say more at present. 
Subject at an end. 


Poor Reuier. (IRELAND).] The Poor 
Relief Ireland Bill was read a third 
time. 

Mr. George Hamilton had to move the 
adoption of the clauses of which he had 
given notice, they related to the mode in 
which persons in Ireland, entitled to te 
ceive rent-charge in lieu of tithe, were # 





present assessed for the relief of the poor 
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Asit happened, however, that the parties 

incipally concerned in these clauses were 
the Irish clergy, and seeing the hon, Gen- 
tlemen, the Member for Sheffield, oppo- 
site, he would jast say that he hoped the 
matter would be discussed, as every other 
clause in the bill had been, apart from all 
arty considerations. It was simply a 
question of justice, whether in point of 
fact one class in the community had to 
complain that the principle upon which 
they had to contribute towards the relief 
of the poor was not unfair and unequal, 
as compared with otherclasses. And with 
aview to this, it was necessary to call the 
attention of the House to the present po- 
sition of all parties, whether lay or clerical, 
entitled to receive rent-charge in lieu of 
tithe in Ireland, and to the principle upon 
which the poor rate was made. If he un- 
derstood the principle of the Poor Law 
right, it was this, that the net annual 
letting value being in all cases ascertained, 
and a rate being struck upon that net an- 
pual value, one-half the poundage is made 
payable by the occupier, by reason of, and 
in consideration of, the profits of occupa- 
tion; and the other half by the landlord, 
in consideration of the profits of ownership. 
In this respect the principle of the Poor 
Law in Ireland was different from that in 
England. While the original character of 
tithe property remained, he could easily 
understand that the tithe-owner might be 
considered as the proprietor, pro tanto in 
occupation ; but since tithe in Ireland had 
been converted into rent-charge, with a 
heavy deduction, he thought the character 
of the property was altered, and the pro- 
prietorship divided into two parts, one of 
which belonged to the landlord, and the 
other to the tithe rent-charger. It ap- 
peared to him, that it followed from this 
that the landlord and the tithe rent. 
charger stood on nearly the same grounds, 
each being liable to a moiety of the 
poundage, according to his respective 
interest, Certainly this was the opinion 
of many persons in Ireland, who had 
'ransmitted through him petitions to the 
House. They thought that the rent- 
charger ought not in future to be called 
upon to pay more than a person receiving 
Tent to the same amount. But how is the 
lithe rent-charger circumstanced ? In the 
first place, by what he could not but con- 
sider a mere omission in the Poor Law, a 
ssee of tithes is not entitled to make any 
€duction from his lessor, like all other 
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lessees of property. The tithe rent-charger 
whether lay or ecclesiastical, has further 
to complain that he has to pay upon an 
extreme, while all other persons pay upon 
a very low, valuation. This will, of course, 
be remedied in a great degree by a more 
correct valuation, but the tithe rent- 
charger pays upon a gross, while others 
pay upon a net valuation, and in many 
cases, in point of fact, the clergy pay upon 
incomes which they do not possess. They 
further have reason to complain, that one- 
half the deduction which the landlord 
allows, is clear gain to the landlord, in 
addition to the 25 per cent. which he has 
already received under the tithe rent- 
charge act. He was aware that this part 
of the question was involved in some 
difficulty; but whatever it might be in 
theory, he was quite sure that what he had 
stated was the case in point of fact. Many 
instances had been given him—he would 
select one furnished by a clergyman. This 
gentleman mentions a property in his 
parish of 1,200/. a year in rents, the 
valuation being the same, the rent-charge 
501, a year, the poor rate 1s. in the pound. 
In this case the oceupier pays collector 
60/., the landlord pays the occupier 301., 
the clergyman pays the landlord 2/. 10s., 
so that the position of the parties is as 
follows :—the occupier pays 30/.; the 
landlord 27/.10s.; the clergyman 2/, 10s. 
—60/. In this case the landlord has 
manifestly the advantage, of one half the 
rate paid by theclergyman, for thelandlord’s 
income, after deducting the rent-charge 
payable to the clergyman, is 1,150/.; 
half the poor rate upon 1,150/. is 287. 15s. 
But the landlord pays only 277. 10s. and 
has consequently the advantage of 1/. 5s. 
Another case had been put to him by way 
of showing the injustice of the present 
system, from which it appears that a land- 
lord might virtually receive from the tithe 
rent-charger as much or more than he 
himself has to pay to the tenant. This 
would, in point of fact, happenin any case 
in which from any circumstance, as in the 
case of an unexpired term of an old lease, 
the tithe rent-charge is equal or larger in 
amount thanthe rent. Tithe rent-charges 
are subject also to this inconvenience, that 
the landlord deducts the entire poundage 
upon the annual rent-charge from the half- 
yearly payment. With respect to the 
operation of the present law upon the 
clergy peculiarly, the House is aware that 
the clergy of Ireland are liable to an eccles 
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siastical tax under the Church Tempora- 
lities Act. Now the clergy have to pay 
poor rate upon the amount, which goes in 
the shape of this tax to the ecclesiastical 
commissioners, and they have to pay ec- 
clesiastical tax upon the amount which 
they pay to the poor rates. They have 
also in many cases in Ireland to pay to 
their predecessors, or to lay out themselves, 
under the Irish Jaws, upon their glebe 
houses, sums of money, by which the 
rateable value of those glebe houses is 
increased, and yet no allowance is made 
for that expenditure. The clergyman is 
thus paying twice—1st.—His rent-charge 
is rateable without deduction for sums so 
expended, or for the interest of sums so 
expended on his glebe house. 2nd.— 
His glebe house is rated at an increased 
value on account of the sums so expended, 
The remedy which the clauses he had to 
propose would apply to these hardships, 
was this— With regard to lay rent-charge, 
it would be madea rateable hereditament, 
subject to all the deductions which other 
property was subject to under the existing 
law. With respect to clerical rent-charge, 
the case would be somewhat different. 
Under the 3rd and 4th William 1V., chap. 
17, the Church Temporalities Act, a cer- 
tain principle was laid down for the taxa- 
tion of ecclesiastical property in Ireland— 
a valuation of the gross income of each 
benefice was made in the first instance; 
from that gross income a deduction is 
made of the sums necessarily payable by 
the incumbent out of his benefice—the 
salaries of perpetual curates—interest of 
money which he is compelled to lay out 
upon his glebe, or to pay to his prede- 
cessor; by which expenditure the rateable 
value of the glebe is enhanced, and the 
ecclesiastical tax is struck upon the net 
value—the sum which actually comes into 
the clergyman’s pocket as income after 
these deductions, It was the object of 
the clause he had to propose, to apply 
that principle of taxation to the poor rate 
payable by the clergy. He was aware of 
the objection that might be made against 
his proposition, on the grounds that the 
system in England is different — but then 
he had already remarked, the whole system 
of the Poor Law in Ireland was different 
from that in England, and he did think it 
could not be considered unreasonable that 
rate payers in Ireland should call upon the 
House to tax them for what they had, and 
not for what they had not.J 
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Clause brought up and read a first time, 
On the question that it be read a secong 
time, 

Sir J. Graham said, that a report hed 
recently been made by the Poor-law com. 
missioners, which would make it necessary 
next Session to introduce a measure for 
the purpose of regulating the whole ques. 
tion of tithe rent charge. He admitted 
there was some disadvantage to the Irish 
tithe owner, in consequence of his not 
being rated on the books, and he should 
have no objection pending the general 
measure which would be brought in next 
Session to put the Irish tithe owner on the 
same footing as the English one, but these 
clauses went further, and claimed deduc. 
tions on account of curates’ salaries and 
other charges for which no deduction was 
allowed in England, and to this he could 
not consent. 

Sir W. Somerville proposed a clause, to 
take away from Poor-law commissioners 
the power to appoint or dismiss any as- 
sistant Poor-law commissioner in Ireland 
without the consent of the Secretary of State, 
He wished to prevent the recurrence of 
such a transaction as that which occured 
in the dismissal of Dr. Phelan, with re- 
spect to whom it was a general feeling in 
Ireland that he had been sacrificed to 
prejudice. 

Clause brought up and read a first 
time. 

On the question that it be read a se- 
cond time, 

Mr.W.Smith O’ Brien said,that he would 
much rather see the appointment vested in 
the Executive Government, who would 
be responsible for the manner in which 
power was exercised by them, than by the 
Poor-law commissioners, who afforded a 
proof of their irresponsibility in the man- 
ner they had treated Dr. Phelan. 

Sir J. Graham thought it extremely 
inconvenient, at the present advanced 
stage of the bill, to introduce a clause 80 
closely bearing upon its principle, and the 
constitution of the Board by which it was 
carried into effect. The proper remedy 
in cases of abuse in these appointments 
would be by address to the Crown. If it 
were proposed to add the labour of all the 
details of the Poor-law upon the Home 
Department, he apprehended that that 
duty alone would fully occupy all the 
time of the Secretary of that department 
He must, therefore oppose the clause, 

Clause withdrawn, 
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Mr. C. Buller rose to move the omis- 
sion of the 16th clause, which enabled the 
guardians of the poor to assist destitute 

r persons to emigrate. Looking at the 
title of this bill, nobody would have sup- 

ed that any of its provisions could have 
had reference to the subject of emigration ; 
and he had not the most remote notion 
that emigration came within the scope of 
the bill until his attention had been drawn 
to the fact by an article which appeared in 
The Times newspaper. He should not 
trouble the House at this advanced stage 
of the bill, did he not think the subject of 
considerable importance, not merely in 
reference to the direct object of the clause, 
but also with reference to its effect upon 
other measures which were actually in 
operation under the authority of her Ma- 


jesty’s Government and a board especially 


appointed for that purpose. He had two 
objections to the clause. In the first place 
he greatly objected to the mixing up emi- 
gration at all with the administration of 
the Poor-laws. These laws had already 
sufficient odium attached to them, and if 
emigration, on a system which many would 
consider as a sort of transportation, were 
added, their unpopularity would be in- 
creased. The clause was compulsory, and, 
if adopted, would bring upon the Poor- 
laws the imputation that transportation 
was the penalty for being poor. Now, what 
he wished was that emigration shouid be 
held out to the people as a great and sub. 
stantial means for bettering their condi- 
tion; but if it was connected with pau 

petism, it would be regarded as a mere 
alternative for, and have all the degrada- 
tion attached to, the workhouse. But if 
this clause was calculated to be odious to 
the paupers, it was equally so to the rate- 
payers, inasmuch as the emigration rate 
could, under its provisions, be raised by 
the commissioners without the consent of 
the rate-payers at all. He had another 
objection even stronger than that he had 
already stated to the clause. That objec- 
tion was founded upon the effect of the 
operation of the clause upon the colonies. 
What would the working of the system be ? 
By this clause parishes were empowered to 
send out emigrants. Where would they 
send them to? Too much humanity must 
hot be ascribed to the parochial authorities, 
Their object would doubtless be to inquire 
to what colony they could transport their 
emigrants cheapest, and they would have 
ho tegard to the benefit of the emigrants 
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or the advantage of the colony, and prac- 
tically the result would be that emigrants 
would be sent to Canada, and to Canada 
alone. It was not probable that the paro- 
chial authorities would go to the expense 
of 182. or 202. to send a man to Australia, 
when they could send him to Canada at 
an expense of 5/, That being so, what 
would be the effect upon Canada, as well 
as the emigrants so sent out? The noble 
Lord at the head of the Colonial Depart- 
ment, on a former occasion, stated that 
Canada was not the place to which to send 
emigrants who had nothing to carry with 
them but their labour; and he begged to 
ask the noble Lord how he could give 
his sanction to this clause until some 
provision had been made in Canada for 
the reception of the paupers to be sent 
out to that colony under its provisions? 
He understood, also, the Government had 
a specific object in view, namely, to send 
out to Canada a number of young women. 
To this he objected, because they were not 
wanted ; in Canada there was no inequa- 
lity of the sexes. What would be the 
effect of pauper emigration on the colony ? 
What had been the effect before on Ca- 
nada? So bad that the Assembly resolved 
to check it by atax. Instead of any be 


nefit, it would be a disgrace and disad- 
vantage to the colony. At present emi- 
grants were selected, they were examined, 
and unless fit for labour and in good 


health, they were not sent out. There 
was no provision of that nature in this 
bill. It was proposed to assist any poor 
persons desirous of going out. [Lord 
Eliot.—Under the superintendance of the 
commissioners.] Yes, under the super- 
intendance of the commissioners; but 
still there were no regulations as to age, 
health, sex, or qualification for labour. 
He might appeal to Irish Gentlemen on 
both sides of the House whether it were 
not the duty of Government to relieve the 
population of Ireland by a large and well 
regulated system of emigration. He 
wished to have this clause omitted, because 
he objected to the mixing up of emigration 
with the Poor-laws ; and, though he might 
occasion the stoppage of some slight relief 
to Ireland during the next six months, he 
should lead the way for a proper system 
of emigration. 

Sir J. Graham said, the subject had 
been fully discussed before with respect 
to colonization to which the hon. and 
learned Member had directed so much ate 
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tention, and the importance of which he 
did not underrate. He thought that 
while the interests of the colony should 
be regarded, no opportunity of relieving 
the mother country should be neglected. 
In the existing Poor-law there was a 
power given to send out emigrants. Under 
the working of the emigration clause and 
the English Poor-law Bill 10,575 emi- 
grants had been sent out during the last 
seven years— 6,737 to the North American 
colonies, 864 to the United States, 114 to 
the Cape of Good Hope, and 2,860 tothe 
Australian colonies. There was nothing 
compulsory in the clause, as the hon’ 
Gentleman supposed ; and the absence of 
the abuse of their present power on the 
part of the guardians under the existing 
laws was a proof that the power now pro- 
posed to be given might be safely intrusted 
to them. He had no objection to take a 
large view of the subject of emigration, as 
suggested by the hon. Gentleman; and if 
he thought this clause would interfere with 
such an object he would not insist upon 
it. Upon general grounds he was deter- 
mined to adhere to the clause. 

Mr. C. Buller said, he had understood, 
that however large and general were the 
terms of the clause, the Government had 
a specific object in view—the emigration 
of young women. But if it was not the in- 
tention of Government to send them to 
Canada, but to the Australian colonies, 
still his objection to the principle of the 
clause was not removed 

Lord Stanley begged the hon. Gentle- 
man not to run away with the notion that 
the clause was confined to any specific 
object. The design was to benefit parties 
desiring to emigrate, and at the same time 
to confer no mean advantage on the co. 
lony. The hon. Gentleman could not 
condemn more than he did the shovelling 
out of the pauperism of this country upon 
the shores of its colonies. It would be 
most cruel and barbarous. He had in the 
course of the present year had to complain 
of, and remonstrate with, certain emigra- 
tion societies who had sent out emigrants 
who were in a state of destitution and 
not likely to be able to obtain their living 
by their industry. By the same post that 
he wrote to those parties, pointing out the 
cruelty of their proceedings, he wrote out 
also to the governors of the colonies to 
which the emigrants were bound, warning 
them of the circumstance, and entreating 
them on the arrival of the emigrants to 
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provide means for their sustenance or em. 
ployment. Under these circumstances, hy 
trusted the motion would be withdrawn, 
Motion withdrawn. 
Bill passed. 


APPREHENSION OF OFFENDERS (Amz. 
RicA).] On the order of the day for 
going into committe on the Apprehension 
of Offenders (America) Bill being read, 

Mr. V. Smith should be glad if it were 
possible to exclude fugitive slaves alto. 
gether from the operation of this bill; but 
he did not see how it could be done, He 
should confine some suggestions he wished 
to make to amending those clauses which 
related to fugitive slaves, hoping that he 
should induce some expression of opinion 
from her Majesty’s Government, as likely 
to have effect in the interpretation of the 
bill across the Atlantic. It appeared to 
kim that a fugitive slave about to be com- 
mitted by a magistrate should have some 
opportunity of offering exculpatory eyi- 
dence. He thought too, that it should not 
merely be discretionary on the part of the 
Governor of a colony to send the docu- 
ments relating to the committal of a slave 
to the Colonial Secretary, but compulsory, 
Again, it was said that the slave might be 
committed for every species of robbery 
and theft. What was to constitute these 
offences? Was it to be said that the 
clothes which a slave had on when he 
escaped, the boat he came in, or the horse 
that enabled him to effect his flight, were 
stolen? Again, supposing he was really 
guilty of some crime, was he, when taken 
back, to be treated as a slave or a free 
man? The conditions of trial were very 
different, and so were the punishments of 
slaves and freemen. In the case likewise 
of a slave committed by a magistrate un- 
justly (and he supposed magistrates in 
the colonies were not wiser than apy 


where else), and afterwards acquitted, 


what became of him? All the vindictive 
feelings of the owner might be exaspe- 
rated against him on account of his flight, 
and he might be inclined to wreak bis 
vengeance on him when thus restored t0 
his possession. There was a great appre 
hension entertained by one who had de 
voted his life to mitigating the horrors of 
slavery—he meant Thomas Clarksoo— 
that slaves who had been long inhabitants 
of free countries would have their settle- 
ments disturbed by false charges being 
preferred against them. For himself, 
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did not apprehend there was any such 
danger; but he owned that for the future 
he thought it not unlikely that slaves 
escaping would be prosecuted on ground- 
less charges. Any one who paid attention 
to the quarrels which arose between the 
save-holding and free states of America 
most see the necessity of having the pro- 
yisions of this bill as little doubtful as pos- 
sible. He hoped some such declaration 
would be made by the Government as 
lord Aberdeen had expressed some time 
back, as to (we believe) the case of the 
Creole. 

The Attorney-General said the object 
of the right hon, Gentleman seemed to be 
toexempt fugitive slaves wholly from the 
operation of this bill. He did not see 
how, if any attention was paid to the law 
of nations, such a general exemption 
should be made. In the case of the 
Creole it was the opinion of the law 
oficers of the Government, that, accord- 
ing to our law, it couid not for a moment 
be permitted that the slaves should be re- 
stored. ‘They were as safe in the Bahama 
islands as they would be in the exchange; 
and whatever were the consequences her 
Majesty’s Ministers were prepared to act 
up to the law. He thought he might 
pledge the Government to the declara- 
tion, that on any similar occasion they 
would pursue a similar course. The right 
hon. Gentleman had put the case of a 
sve effecting his escape in a boat, and 
wked whether, if he were charged with 
stealing the boat, he would be surrendered 
to the American Government? He did 
not hesitate to say that under such circum- 
stances the man would not be surrendered; 
and for this reason, that it was a principle 
ofour law that a slave was not guilty of 
theft in taking and using the property of 
another, be it a horse or a boat, for the 
purpose of assisting him in effecting his 
escape. Bat even if a fugitive slave should 
take property not with the view of aiding his 
eseape—suppose he should steal the pro- 
perty—still that would not form a ground 
for delivering him up to the American 
Government, because theft was not one of 
the crimes enumerated in the treaty. No 
crime was recognised in the treaty except 
such as were acknowledged to be such by 

¢ universal assent of all civilized nations, 
namely, murder, assault with intent to 
commit murder, piracy, arson, robbery, 

» and the utterance of forged paper. 
was urged that cases would be got up, 
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that false charges would be preferred 
against fugitive slaves for the purpose of 
procuring them to be surrendered to the 
United States. That certainly was pos- 
sible, though he did not think it was very 
probable. It, however, was not fitting 
that in dealing with a foreign nation, with 
whom we were on terms of amity, we 
should assume that its citizens would 
commit perjury to such an extent as to 
render it necessary to make special pro- 
vision against it. Would it be decent on 
our part to say to the United States, ‘* we 
will give up any man whom you charge 
with murder unless he be a slave; but 
him we will not surrender?” Would not 
that be a plain declaration that a slave 
might commit any crime in America with- 
out incurring the risk of being delivered 
up if he should succeed in making his 
escape into the British territories? It 
would be unbecoming the character of 
the British nation to pursue such a course. 
If we could for a moment suppose that 
the Americans were capable of foreswear- 
ing themselves, it would be far better for 
us to abstain altogether from entering into 
treaties, or even forming commercial rela- 
tions with a people in whose good faith we 
could put no confidence. The right hon. 
Gentleman had adverted to the difference 
in the punishment inflicted on a slave and 
a freeman in the United States; he said, 
for instance, that the crime of arson was 
punished by death in the case of a slave, 
and by imprisonment in that of a citizen; 
and then the right hon. Gentleman asked 
whether a fugitive slave was to be de- 
livered into the bands of the Americans as 
a slave, or in his new character of a free- 
man, which he had acquired by placing 
his foot upon British soil? His answer 
to that question was this, that we had 
nothing whatever to do with the circum- 
stance of the person delivered being a 
slave or a freeman. We should deliver 
him up asa criminal. The word “slavery” 
was not mentioned either in the treaty or 
the bill, We had nothing to do with it. 
All that we insist upon is, that before any 
man shall be delivered up to the Ameri- 
cans, he shall be charged with one of the 
crimes mentioned in the treaty. If that 
were done, we did not care whether the 
man had been a slave or not; if it were 
not done, we were equally indifferent as 
to whether the man had been a slave or 
not. We said, in effect, “ If you charge 
the man with the commission of one of 
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the crimes enumerated in the treaty, you 
shall have him, whether he has been a slave 
or not; and if you do not so charge him, 
you shall not have him, whether he has 
been a slave or not. Under these cir- 
cumstances he could not see that the 
subject of slavery had anything to do 
with the question. If he were acting as 
@ magistrate, and any person stated that a 
man claimed to be surrendered had been 
a slave, he would desire the person not to 
mention the word in his presence. The 
magistrates would have to deal with a 
man charged with having committed an 
offence in a foreign state, and his status 
in that state had nothing to do with the 
case, That was a point to be settled on 
the man’s return to America; all the ma- 
gistrate would have to do was to determine 
whether the man had committed one of 
the many crimes mentioned in the treaty. 
Suppose the American law inflicted differ- 
punishments for the same offence when 
committed by bachelors or married men— 
that would be a case precisely parallel to 
that suggested by the right hon. Gentle- 
man; but would it be a circumstance of 
which we could take cognizance in fram- 
ing a bill to carry into effect the stipula- 
tions of a treaty for the reciprocal sur- 


render of persons, charged with certain 


classes of crimes? There would be the 
greatest practical difficulty in taking any 
other course than that prescribed by the 
bill. He begged to call the attention of 
the House to the following provision in 
the first clause :— 

“ Provided that this should only be done 
upon such evidence of criminality as, accord- 


ing to the laws of the place where the fugitive | 


or person so charged should be found, would 

justify his apprehension and commitment.” 
This was a great security against com 

mission of injustice. It was clearly pro- 


vided that a person charged could be | 


delivered up only on the production of 


such evidence as would warrant his com- | 
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under the provisions of the measure, g 
fugitive slave would incur no peril exee 
from false testimony, against which it wi 
impossible to guard, except by the exer. 
cise of prudence and caution on the 
of the magistrates. False swearing wa 
the besetting sin which clogged and jg. 
peded the course of justice ; but he kney 
no practical remedy for it except that 
which was applied under our system of 
jurisprudence. In conclusion, he believed 
that in framing this bill the Government 
had taken the best course for Carrying out 
an object of the highest importance to the 
maintenance of friendly relations between 
this country and the United States, 
Mr. Macaulay had hoped that his hon, 
and learned Friend would have given such 
an explanation as would have rendered it 
unnecessary for him to address the House 
on the question; but, with great concern, 
he must declare, that, after listening to 
the observations of his hon. and learned 
Friend, he felt more uneasiness respecting 
the bill than he did when the discussion 
commenced. He could assure the right 
hon. Baronet opposite that he had not 
the smallest intention of making any 
charge against the Government on this 
occasion. He was aware that a similar 
treaty was in contemplation when the late 
Ministry was in office, and he gave the 
present Ministers full credit for having 
intended nothing, but to connect more 
closely the relations of amity between the 
two countries, and the promotion of jus- 
tice. He, however, looked with some 
anxiety to some portions of the bill, and 
he seriously entertained an opinion, which 
would probably startle his own Friends as 
much as the hon. Gentlemen opposite, 
namely, that the best course the Govern 
ment could take would be to drop the bill, 
and cancel that part of the treaty to which 
it referred. He could not concur in the 
fundamental principles which his hoa. 
and learned Friend had laid down on the 


mittal for trial according to the laws of | subject of extradition—a word, by-the- 


this country. 


Now, the laws of this | bye, which seemed to be introduced into 


country require that a person shall not be! the English language, and which, there 


committed for trial on suspicion, but only 
on such evidence as, if uncontradicted, 
would lead to the conclusion that the 
party was guilty of the offence with which 
he was charged. In what he had said, he 
had endeavoured to explain the feelings 
which animated the Government with 
respect to this bill. He hoped he had 
succeeded in convincing the House that, 





|fore, he might be excused for employing. 


No doubt it was a great evil that mut 
derers and robbers should escape punish- 
ment—it was an evil to the country from 
which they fled, as well as to that i 
which they sought refuge; but, neverthe- 
less, he must be allowed to observe, that 
in another part of the world in which be 
had had an opportunity of hearing the 
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patter discussed, it was considered essen- 
tial to. a good scheme of extradition that 
there should be between the two contract- 
ing states a general assimilation of laws, 
manners, morals, and feelings, as would 
make it impossible that any conduct 
should be pursued by one state which 
would be grossly shocking and startling 
to the other. This had been the course 
pursued in India under successive govern- 
ments. Our Government in India never 
delivered a fugitive criminal to a power 
which was likely to try him upon princi- 
ples which, according to our views, were 

ly unjust, nor to a power which was 
likely to inflict a punishment shocking 
and horrible to civilised men. Those were 
the principles on which they acted in India. 
Suppose there was a country so barbarous 
and absurd as to punish offenders by the 
ordeal of red-hot ploughshares, would it 
be proper to establish extradition with it ? 
Should we give up offenders to be sub- 
jected to that punishment? And, taking 
hishon. and learned Friend’s illustration, 
if any nation were to be so utterly absurd 
as to enact that a bachelor should be 
broken on the wheel for an offence for 
which a married man would be merely 
fined, would his hon. and learned Friend 
contend that we should have a treaty of 
extradition with that nation? As regarded 
the treaty with France, he saw no objec- 
tion to it; and if such a treaty as the one 
under consideration had been entered into 
with the Northern States of America, in 
which the reports of our law courts were 
quoted, and the very details of our legal 
proceedings were adopted, it would have 
been productive of advantage. But in 
the Southern States the unfortunate rela- 
tions between master and slave came into 
operation. He meant to give no opinion 
on the subject of slavery in the United 
States. He thought that it was in the 
highest degree improper for Members of 
that House to pass censures on the insti- 
tutions of foreign countries, and if he 
wanted a warning to deter him from that 
course, he should find it in the exhibitions 
which American orators had made when 
descanting on internal questions apper- 
taining to these islands. He alluded to 
the question of slavery merely for the 
purpose of observing that there was a 


fundamental difference in that respect | 


tween the law of England and America, 


and that difference in the law occasioned | 
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which would create difficulties almost in- 
superable, to the execution of a treaty of 
extradition between the two countries. 
Now, a word with respect to the law. He 
did not wish to misrepresent his hon. and 
learned Friend, and begged it to be un- 
derstood that he was seeking for informa- 
tion on the question he was about to put. 
He earnestly wished to know in what 
sense his hon. and learned Friend under- 
stood the words murder and piracy? His 
hon. and learned Friend would say that 
those words must he interpreted according 
to the law of the country in which the 
offences are committed. Now, there are 
many acts which would be classed as mur. 
der or justifiable homicide, accordingly as 
the relations of slavery might be recog- 
nized or not in the place in which they 
were committed. He would give one in- 
stance of this. A woman in England, 
attacked by a ravisher, had a right to de- 
fend herself, and if she should kill her 
assailant, the act would be declared 
justifiable homicide; but if a woman in 
Georgia should slay her ravisher, or if a 
Quadroon girl should act so, she would 
be held guilty of murder. Take the case 
of a slave who had committed murder in 
his own defence. Suppose a man scourged 
him, pursued him, the slave had surely a 
right to resist, and in his defence, to kill 
his assailant, by the law of England that 
would be justifiable homicide, by the law 
of Georgia it would be wilful murder. In 
the case of the Creole, his hon. and 
learned Friend said he had recommended 
the Crown not to give up the slaves ; and, 
no doubt, he was quite right in doing so ; 
but what would his hon. and learned 
Friend have done under this act? He 
(Mr. Macaulay) should like to hear a 
definition of piracy. Suppose any person 
were to lay hold of us, clap us under 
hatches, and take us to sea with a view of 
selling us, there could not be a doubt that, 
by the law of England, individuals so held 
in confinement would have a perfect right 
to seize upon the ship, and to take it into 
the first port where they thought them- 
selves likely to be secure. But if the 
persons held in confinement on board of 
such a ship were convicts, in the legitimate 
charge of officers appointed to take care 
of them, the same act would be piracy. 
There could not, surely, be any objection 
to the insertion in the bill some clause to 
this effect: Provided always, that in any 


difference in manners, usages, and habits, | case of a charge against a slave, he should 
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not be delivered up if the offence with 
which he was charged would be one justifi- 
able if committed by a freeman. He did not 
mean to propose these as the precise terms 
of the clause. That his hon. and learned 
Friend would be much better able than 
he to draw up. The next point on which 
he felt anxiety was the mode of trial to 
which a fugitive slave would be subjected. 
He could not agree with his hon. and 
learned Friend that England had nothing 
to do with the mode of trial that might be 
adopted; nor could he believe that the 
nature of the punishment to be awarded 
was unimportant, Another question pre- 
sented itself to him. Suppose the man 
was acquitted in America, what was to be 
done with him then? Was he to remain a 
slave in the hands of a master incensed by 
the attempt to run away? Would the 
slave’s life in such a case be safe, even 
after his acquittal? No; for in some 
states of the American Union the law held 
it no crime to cause the death of a slave 
by what was called legitimate correction, 
And, be it remembered, he was talking 
now, not of a guilty but an innocent man, 
and he must say that he could not con- 
template such things without the greatest 
dread as to the effects they were likely to 
have on our national character. We had 
nothing to do, certainly, with the laws of 
America, but we must not on that account 
make ourselves the slave-catchers of the 
Americans. Suppose, even, her Majesty’s 
Government put a liberal construction on 
this bill, the question was, what construc- 
tion the Government of the United States 
would put upon it? He believed that the 
view taken of the treaty in the United 
States was, that if a case similar to that 
of the Creole were to occur again, that 
the “ pirates and murderers,” as they 
were called, in America, would be deliver- 
ed up under this act. But was this 
country prepared to submit to such a 
thing? If her Majesty’s Government had 
made up their minds that they would not 
be the slave-catchers for the United 
States; aud if the United States Govern- 
ment persist in taking a different view of 
the obligations of the treaty from that 
taken by her Majesty’s Government, would 
it not be better to cancel this treaty at 
once? By doing so, they would be guilty 
of no breach of engagement, for the power 
of doing so was expressly reserved in the 
treaty itself. If, however, her Majesty’s 
Government waited till another case like 
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that of the Creole occurred, and they 
while they put one interpretation Upon the 
treaty, and the Government of the United 
States put a different interpretation y 
it, it was very possible that the mog 
serious consequences might arise, 

The Attorney-General said, that ip all 
the cases put by the right hon. Gentlemay 
no doubt could arise. The bill expressly 
said, that the fugitives must be tried 
the laws of the country where they wer 
found. 

Mr. Macaulay asked, whether he wer 
to understand, then, that an action not 
criminal in a free man, could not be held 
to be criminal in a slave ? 

The Attorney-General said he was of 
opinion that an English magistrate would 
not be at liberty to enter into the question 
as to whether the fugitive brought before 
him was a slave or not. He could only 
enter into such questions of common lay 
as might arise out of the case, and if the 
accused person was not shown to bea 
criminal, no extradition could take place, 

Viscount Palmerston did not go 80 far 
as some of his friends in his apprehensions 
as to the effects of this bill, and the expla. 
nation of the hon. and learned Gentleman 
who had just sat down had gone far to 
remove the apprehensions which he might 
have entertained. He understood that in 
no case where a slave was charged with 
the offence of murder or robbery, would 
any English magistrate be justified in de. 
livering him up for trial, unless the offence 
he was charged with was one that was 
looked on as a murder or robbery by the 
law of England ; and he apprehended that 
any act that a slave might commit in re- 
sisting the coercion of his master, could 
not amount to murder, and would not 
justify a magistrate in giving up the fogi- 
tive. His chief object in rising was to 
touch on a subject connected with this 
bill, a subject on which, on a former occa 
sion, he had endeavoured to obtain some 
explanation from her Majesty's Govern. 
ment, and on which he now wished to re. 
ceive some clearer information than hebad 
then been able to obtain. In the core 
spondence which had passed betweet 
Lord Ashburton and Mr. Webster, aod 
which had been laid before Parliament, 
there were several letters on the question 
what was to be done in an English colony 
if a ship with slaves on board was to be 
driven into the colony by stress of weather 
America demanded that in such a case 
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« oficious” interference was to take place 
on our part, for the purpose of setting 
those slaves free. His opinion was, that 
in such a case there ought to be interfer- 
ence, in order to give to the slaves the 
enjoyment of the liberty to which they 
were entitled. Mr. Webster’s doctrine 
wos, that the duties of good neighbourhood 
ought to prevent the authorities of the 
West Indies from interfering in such a 
case, and Lord Ashburton seemed in some 
degree to admit such a doctrine. In such 
acase he thought that the slave ought to 
be looked on as a nearer neighbour to us 
than the master, for the slave so circum- 
stanced had rights which we were bound 
togive him the full enjoyment of ; and he 
hoped that the noble Lord, the Secretary 
for the Colonies, would now be able to 
state, that if a cargo of slaves were driven, 
either by stress of weather, or by any other 
cause, into a harbour belonging to an 
English colony, the slaves wonld in that 
case be immediately placed in the enioy- 
ment of the liberty to which they were 
entitled. There was another point on 


which he wished to have some informa- 
tion. When he and his friends were in 
office, on one or two occasions the slave 


barracoons on the coast of Africa were 
destroyed, the slaves rescued, the barra- 
coons burned, and the property found in 
them handed over to the chiefs of the 
territories in which the barracoons were 
found, Since he had been out of office, 
he had heard that the present Govern- 
ment had expressed it as their opinion that 
there were objections to such a course, 
and that the proceedings were not strictly 
legal. He should wish to know what was 
held to be the law of nations on this sub- 
ject. He could understand, that if a 
landing were effected for such a purpose, 
without the consent of the Government of 
the State to which the territory belonged, 
such a landing might be a violation of in- 
ternational law : but in this case the con- 
sent of the chiefs had been obtained; the 
chiefs were glad to see parties put down 
whom they were themselves unable to con- 
trol, and were very willing to pay their 
debts by taking possession of the stores 
tound in the barracoons, ‘The first in- 
stance of such an interference arose thus: 
the garrison of one of these slave barra- 
toons had fired upon the boats of one of 
our cruisers, and the boats effected a land- 
ing torevenge thisoutrage. It was a case 
very similar to that of the Caroline. The 
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territory was that of another state, but in 
the temporary occupation, not of the proper 
authorities of the country, but of intruders 
stronger than the authorities. He should 
be glad to hear that it was not the inten- 
tion of the Government to abandon this 
practice. In the papers laid before Par- 
liament this Session, there would be found 
a report, by Captain Payne, of the Ame- 
rican navy, who said, that of all measures 
this was the most effectual way of putting 
down the Slave-trade. He (Viscount 
Palmerston) hoped that whenever it could 
be done with the consent of the chiefs, no 
opportunity would be lost of destroying 
the barracoons. To that part of the treaty 
more immediately under discussion, he 
could not on principle object. The con- 
struction put upon the treaty by the hon. 
and learned Gentleman (the Attorney-ge- 
neral) would no doubt have the effect of 
preventing abuses; but if abuses should 
arise out of the treaty, he could not enter- 
tain a doubt that her Majesty’s Govern- 
ment would, without hesitation, avail 
themselves of the power reserved by the 
treaty, and immediately put an end to it. 
Lord Stanley, before be proceeded to 
speak of the treaty itself, would say one or 
two words in answer to the noble Lord 
who had just sat down. He (Lord Stan- 
ley) had not been aware that the noble 
Lord intended to put any questions on 
matters so remotely connected with the 
subject under discussion, and not having 
the papers now before him, it was not in 
his power to give as complete an answer 
as he would have done if he had known of 
the noble Lord’s intention to put these 
questions. With respect to the destruction 
of the barracoons on the coast of Africa, 
the noble Lord seemed to believe there 
was some difference of opinion between 
the present and late Government. He 
believed that no such difference existed, 
for if he understood the noble Lord aright, 
the noble Lord admitted that if the de- 
struction took place against the consent 
of the state in the territories of which 
the barracoons were situated, the act 
would be an offence not justifiable by 
any international law; but where the 
chief or the sovereign of the country lent 
his sanction, an officer destroying the 
barracoons would of course not be guilty 
of any violation of territory, and he agreed 
with the noble lord that no step could be 
more effectual in putting down the slave 
trade. So far, therefore, as the law of 
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nations went, there was no difference be- 
tween the noble Lord and himself. But 
the noble Lord’s reference bore upon a 
case now before the legal tribunals, in 
which the question arose, whether the re- 
quisite consent of the state had been 
obtained. This case was pending at that 
moment; the officer concerned in it was 
defended on the part of Her Majesty’s 
Government, and under such circum- 
stances, he should not consider it consist- 
ent with his duty to express any opinion 
on the merits of the case. The noble 
Lord did not go so far as the right hon. 
Gentleman, the Member for Edinburgh, 
in condemnation of the treaty; indeed, 
the Government of which the noble Lord 
and the right hon. Gentleman were mem- 
bers, had endeavoured to negotiate with 
the United States a treaty to precisely the 
same effect as that now the subject of dis- 
cussion. [Viscount Palmerston: Rob- 
bery was not among the offences men- 
tioned in the treaty which the late Govern- 
ment sought to negotiate.] The noble 
Lord seemed to found an objection on the 
insertion of the word “robbery ;” but let 
it be remembered a broad distinction had 
been drawn between that offence and the 


supposed cases put by the right hon. 
Member for Edinburgh. The right hon. 
Member for Edinburgh differed so much 
from them on the fundamental principles 
of the treaty, that even at this late period 
he would have Her Majesty’s Government 
declare this part of the treaty null and 


void. The right hon. Gentlemen said that 
that the laws of two countries ought to be 
similar, before such a treaty were agreed 
to. Now, the principle of the treaty was 
this. Here were two conterminous nations, 
divided by an imaginary boundary. In 
Canada the law had allowed persons 
guilty of grave offences in a foreign coun- 
try to be proceeded against, but the United 
States said that their common law prohi- 
bited every kind of extradition, and every 
scoundrel was at liberty to cross over into 
their country, and by law they could not 
deliver him over to the authorities of this 
country where he had been guilty even of 
the gravest offences. A treaty had been 
agreed on with a view to remedy this 
defect. Now came the question, whether 
by the terms of the treaty injustice might 
be done to a certain class, and whether the 
apprehension of that was in itself a suffi- 
cient reason for not carrying out the treaty. 
He did not go so far as to say that because 
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a man was a slave he should therefor 
enjoy complete impunity, whatever his 
offence might be. The treaty they were 
told might be liable to abuse. What lay 
had ever existed that was quite free from 
such a liability? Every precaution, how. 
ever, had been taken to prevent abuses, 
The noble Lord said he should like to 
hear a definition of the offence of Piracy, 
He said that under this treaty the case of 
the Creole would have been one of piracy, 
Now, what was the case of the Creole? 
The demand on that occasion was that 
the parties should be surrendered to take 
their trial in the United States. The 
answer of the English Government was, 
**No; we have no option. The lawdoes 
not allow us to do so. But, if you wish 
to try these parties for piracy, we will 
give you every facility for having them 
tried in our courts, and you shall havethe 
services of our officers in carrying on the 
proceedings.” At the same time, the 
Government did not fail to make known 
that the opinion of the law officers of this 
country was, that the parties accused 
could not, by our laws, be held to be 
guilty of piracy ; their offence having been 
committed without any felonious intention 
of stealing the ship, but merely with a 
view of escaping from slavery. The ques. 
tion was then asked, whether it would be 
the duty of our Custom-house officers at 
Nassau, if they believed slaves to be in 
confinement on board of a vessel, to refuse 
a clearance to the vessel on such aground? 
The answer was, that it was no part of 
the duty of the Custom-house officers to 
make any such officious interference ; but 
if they were informed on credible testimony 
that on board of any foreign vessel then in 
a British port there were persons detained 
in slavery against their own will, then it 
became the duty of the authorities of that 
port to take care that such persons should 
not be deprived of the benefits of British 
law. The case had been put of a female 
slave who, in resisting ao attempt to com- 
mit a rape, killed her master. Why, the 
only mode that could be contemplated of 
dealing with such a case would be accord. 
ing to the terms of the treaty. Now the 
words of the treaty on this point were 
clear, and admitted of no ambiguity. 
The words were :—‘ Provided that this 
should only be done upon such evidence 
of criminality as, according to the laws of 
the place where the fugitive or person % 
charged should be found, would justify his 
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‘ehension and commitment.” Beyond 
this, it was impossible that any demand 
could go or be complied with. Another 
case that had been put, was that of a slave 
who had stolen a boat or a horse, to help 
him on in his flight. His hon. and learned 
Friend, however, had drawn a broad dis- 
tinction between robbery and theft, and. 
had stated that theft must be committed | 
vith intimidation, or with an apprehension 
of violence to constitute robbery. No 
doubt it was possible that persons, whether 
guilty or not, if sent back to a country 
where slavery prevailed, might be returned | 
toa state of slavery. What were the 
practical directions of the Government of 
the noble Lord himself no longer ago than 
1839? In the latter part of 1838 a com- 
plaint was made by the Danish Govern- ' 
ment to the Government of Her Majesty, | 
that the proximity of the British West | 
India Islands to the Danish Islands was ' 
sogreat, and the facilities for the escape, | 
not of criminals, but of fugitive slaves, so | 
numerous, that they must entreat Her | 
Majesty's Government to take steps to | 
co-operate with the Danish Government | 


for the punishment of slaves escaping from 


their own country, by bringing them to |. 


ttial before the British tribunals. What | 
was the answer given by Lord Glenelg, | 
who then held the office which he had | 
now the honour to hold, after communi- | 
cation with the noble Lord opposite, then | 
Secretary for Foreign Affairs? It was 
this :— 

“You will remark that I have considered | 
a inadmissible the proposal that fugitive | 
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“ You will be guided by this principle in 
any case of this description which may come 
under your consideration, and should the law 
of the colony under your government offer 
any obstacle to the adoption of the course I 
have laid down, you will take an opportunity 
of recommending such a revision and amend- 
ment of the law, as may be required to attain 
the object in view.”” 

Here was a principle laid down, not in 
fulfilment of a general engagement, or a 
reciprocal treaty between free states, but 
to be acted upon in the neighbourhood of 
territories in which all the criminals spoken 
of were slaves, surrender all persons ac- 
cused of crimes, if you are satisfied they 
are properly accused, to take their trial in 


( America), 


| the slave colony, and if the law as it stands 


does not justify you in so doing, amend 
it. On a subsequent occasion, when a 
similar question was again raised, the 
noble Lord opposite wrote :— 

“Tt cannot be denied that cases may pos- 
sibly arise in which the slaves may have 
committed crimes demanding exemplary pu- 
nishment, and in such cases the servile cha- 
racter of the offender cannot properly be 
admitted as an excuse for shielding him from 
that punishment,” 

Thus this class of offenders, accord- 
ing to the instructions of the noble 
Lord, were to be handed over to coun- 
tries in which there was a different 
system of punishment for offences com- 
mitted by slaves, and offences com- 
mitted by freemen.. [Mr. Macaulay: If 
satisfactorily proved.] It was required in 
the treaty that: there should be such an 
amount of evidence as—if the person were 


criminals, flying from the Danish colonies, | 0t a slave, and a British subject, and 
shall be tried by the British colonial tri- | residing in the dominions of this country 
bunals for the crimes committed by them |—would justify a magistrate in putting 
in the Danish colonies. It has appeared to! him on his trial. What further evidence 
Pi ae where so aaa, | a the right hon. Gentleman suppose 

aes nae ahem ee ae, | could be required by the instructions he 


torily proved to the British colonial authorities . 
tohave been guilty of murder, or any other | had read? They required those to whom 
heinous crime, which the laws of all nations | they were addressed to be satisfied on that 


vsit with condign punishment, the safety of | evidence of the criminality of the person, 
society demands that such a criminal should | and being satisfied to return him, slave or 
be brought to justice, and that it will become | no slave, to be tried by the laws which 


the duty of all governors of colonies to afford | 
every assistance for his apprehension and | 
restitution, to take his trial in the foreign | 
colony in which the crime may have been 


regulate the punishment of his offence, 
not your legislation, but the legislation of 
another country; and if acquitted by 


those laws, still under those instructions 
| he would be subjected to this penalty, 
j that being acquitted of the crime with 


committed,” 


That was the 
Lord Glenelg, 


principle laid down by 


ft icati ith ’ 
the noble Lord a sliinedhan tar Tiveston, | which he was charged, he would, notwith- 


only the noble Lord went further, for the | Standing, be restored to the condition of 
law did not then justify what he advised | Slavery. Lord Normanby again said :— 


to have done, 
VOL, LXXI. {prin} 


“To render our colonies the place of refuge 
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for persons guilty of such offences, would be 
to violate the principles on which all civilised 
communities regulate their relations with each 
other. It is doubtless true, that the words 
murder, rape, arson, and, indeed, all the words 
employed to characterize crime, are vague and 
susceptible of erroneous meaning, but for the 
present purpose they must be understood ac- 
cording to the definitions they have received 
from the laws of England.” 

Now, this treaty laid it down that the 
committal must take place only on such 
evidence of criminality as, according to 
the laws of the place where the fugitive is 
apprehended, would justify his apprehen- 
sion and committal. No fugitive, for in- 
stance, could under it be surrendered as a 
murderer, unless his offence were such as 
our laws would qualify with that epithet. 
Lord Glenelg’s circular required that the 
officers administering the colonial laws 
must be satisfied, on proper evidence 
taken before a competent British magis- 
trate, that the crime imputed had really 
been committed. Why, that was what 
the treaty said. Could the noble Lord or 
the right hon. Gentleman show any differ- 
ence in its conditions? He did not hesi- 
tate to say that in point of reciprocity 
this treaty was of infinitely greater advan- 


tage to the people of Canada than to 


those of the United States. We should 
obtain by this treaty the surrender of 
offenders without reference to the state of 
slavery, when their guilt was satisfactorily 
made out according to the evidence re- 
quired by the laws of the country in which 
they might be found. The right hon. 
Gentleman said, ‘‘ Give up this treaty, it 
may lead to difficulties.” He saw no 
reason to apprehend that different con- 
structions would be put on the treaty by 
the two countries; but if that should prove 
to be the case, the treaty contained a dis- 
tinct stipulation that it was to be held bind- 
ing so Jong only as neither country remon- 
strated against its operation. But on the 
demand of either party, if either govern- 
ment was satisfied that justice was not 
done to their own gubjects under the 
treaty, the bill provided that there should 
be power to either the British or Ame- 
rican Government to put an end to the 
treaty. He hoped the noble Lord and 
the members of the late Government 
would feel that not only on account of 
the long period that had elapsed without 
any settlement of this branch of in- 
ternational law, but on account of the 
great incenvenience of negativing a bill 
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brought in to give effect to a treaty whic, 
had been concluded and laid before Pay. 
liament, since the treaty would tend tg 
the mutual advantage of both parties, ang 
since security was provided against abuse 
they ought not to persist in their objections 
to the bill, and, that it would obtain the 
general assent of the House and the 
country. 

Viscount Palmerston explained, thy 
he did not object to the principle of the 
treaty, nor did he wish that this countsy 
should afford impunity to slaves who had 
really committed offences. The noble 
Lord had imputed to him rather too 
broad a construction of international lay, 
as to the destruction of slave barracoons, 
He said, that, as between independent 
states, it was contrary to international la 
that the forces of one should land on the 
territory of the other, for the purpose 
of committing violence and making war; 
but, that if persons were abstracted fiom 
the territory of a state by third parties 
who took forcible occupation of it, and if 
these parties committed acts of violence 
against you, you would be justified in re. 
dressing the injuries. 

Mr. Hawes feared, that although be. 
tween free states these treaties might be 
very beneficial, yet between free states 
and slave-holding states, they would pro- 
duce continual subjects of dissension, 
When a fugitive slave was charged with 
committing a robbery, the question of 
slavery must necessarily be raised. He 
was apprehensive, that the treaty would 
lead to an encroachment on the principle 
to which England owed so much of her 
glory—the principle, that a slave, the mo- 
ment he touched her goil, became a free 
man. He should feel it to be his duty to 
vote against the bill on this ground, 

Mr. 7. Duncombe said, it was quile 
clear, under the 10th article of the treaty, 
that the instructions given to the naval 
officers of the two squadrons on the coast 
of Africa were to be in the possession of 
each government, and, therefore, the right 
hon. Baronet must be in possession of (he 
inatruetions issued by the United States 
government to the officers of their sque- 
dron. He wanted to know whether Ame- 
riea had, equally with England, fulfilled 
the tenor of the 8th article, and whether 
in the instructions given by that Goveru- 
ment, this passage was not to be found! 
He would not say they were the prec 
words, but he believed this to be the su 
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stance of the passage, which he had re- 
seived from an authority that he had not 
the slightest doubt was correct,— 


«That the primary considerations with the 
American government was not the suppression 
of the slave-trade, but the protection of their 
own flag, and the assertion of their own 
rights.” 

If they had stated this im substance, 
hesaid that was sufficient ground for be- 
lieving the assertions which had appeared 
in the public journals of this country and 
America, that the United States were not 
sincere in their professed desire to suppress 
the slave-trade. The question he wished 
io put to the right hon. Baronet, was this 
—and it was due to the American Go- 
verament, if his information was incorrect, 
that a direct and unequivocal contradic- 
tion should be given to a charge implying 
insincerity in the American Government, 
and also base connivance on the part of 
the British Government at the con- 
duet of the Americans in contravening the 
Sth article. He should like to know whe- 
ther the British Government had protested 
against such instructions being given to 
the American eruisers, beeause, if such 
had been given, it was a perfect mockery 
in them to send their men-of-war in pre- 
tended co-operation with England, which 
had well evinced the sincerity of its ef- 
forts to put down the odious traffic in 
slaves, He wished to know also if the 
right hon. Baronet had any objection to 
lay these instructions on the Table of the 
House ? 

Sir R. Peel certainty did not consider 
himself bound to lay on the Table of the 
House the instructions which the Govern- 
ment of the United States had given to 
its officers for the suppression of the 
slave-trade. It was for the government of 
the United States to determine whether or 
tot it would publish those instructions. 
They had in compliance with the 8th ar- 
ticle communicated those instructions to 
the British Government, but he conceived 
tobe no part of his duty to communicate 
those instruetions to Parliament. Those 
instructions contained a reference to the 
Various devices by which vessels engaged 
in the slave-trade, might attempt to elude 
discovery, and carry on the trade, and 
that alone, would be a reason for refusing 
(0 produce their instructions. As he did 
hot consider himself entitled te give the 
metruetions, he certainly should not con- 
ter it his duty to answer any question 
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| respecting their contents. The hon, 
| Member had not named the authority on 
' which he had made his statement; but 
the hon. Member had drawn an inference. 
that the government of the United States 
was not sincere in its endeavours to sup- 
| press the slave-trade. He must say, he 
| saw nothing whatever in the conduct of 
| that government, which bore out the view 
' the hon. Gentleman had taken. He 
| should state generally, that being in pos- 
; session of the instructions issued by the 
; government of the United States to the 
| officers in command of the squadron 
fitted out under the 8th article, he 
thought that any imputation on the ho- 
nour and sincerity of the government of 
the United States, in respect of its desire 
to suppress the slave-trade, would be un- 
just and unfounded. He had read those 
instructions with great care, and he was 
bound in justice to the government of the 
United States to declare, that the infer. 
ence he drew from them was, that 
there was an earnest desire on the 
part of that Government, faithfully to 
suppress the slave-trade. They had 
acted in conformity with the 8th ar- 
ticle; the British instructions have 
in return been communicated to the Go- 
verament of the United States, and there 
was nothing in all that passed between 
the Governments since the signature of 
the treaty called the Ashburton treaty, 
which diminished the hope he (Sir R. 
Peel) had entertained that this joint action 
on the part of the united squadrons would 
very powerfully aid in suppressing the 
slave-trade, With respect to the observa- 
tions of the hon. Gentleman who sat next 
to the hon. Member for Finsbury, he 
should be sorry indeed to come to the 
conclusion at which he seemed to have 
arrived, that it would be impossible for the 
two Governments of Great Britain and the 
United States to enter into a reciprocal 
treaty for the extradition of offenders. He 
should very much regret if difference in 
the laws of a free and a slave-holding 
state, should preclude any arrangement 
being concluded between two countries, 
each of which had the strongest possible 
inducements to come to such an arrange- 
ment, speaking as they did a common lan- 
| guage, and carrying on the greatest com- 
mercial intercourse of any on the face of 
the globe. Look at the boundary between 
ithe United States and Canada, at the 
 vieinity of the West Indies to the conti- 
U2 
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nent, and the great facility which existed 
for intercourse between the dominions of 
the two states, and lamentable must be 
the condition of feeling, if treatiés of this 
kind could be made between this country 
and France, or Belgium, but not with the 
United States. The hon. Gentleman had 
heard the instructions of the late Govern- 
ment read by his noble Friend, in which it 
was shown that it would be quite impos- 
sible to exempt a person from punishment 
for an offence, merely because he was in 
the condition of a slave. The hon. Gen- 
tleman illustrated his views by reference 
to the case of a slave being charged with 
robbery, because he had taken a horse or 
something else to assist in hisescape. The 
hon. Gentleman asked, was the fugitive to 
be charged with robbery, if he took the 
horse not animo furandi, but to facilitate 
his escape. But this did not illustrate the 
difficulties connected with slavery in the 
least. Suppose a man committed to prison, 
who escaped, and took a horse which he 
found by the way to aid him in making 
his escape, the same question would arise 
in the case of the slave, if he were charged 
with stealing the horse; and if he brought 
conclusive evidence to show that he did 


not mean to appropriate it to his own use, 
but took it that he might be enabled to 
effect his escape, there would be an end 


of the charge of robbery. He trusted the 
House of Commons would give its assent 
to a bill which enabled them to make 
great advance in civilization, of prevent- 
ing two great countries from becoming 
places of refuge for each other’s crimi- 
nals, 

Sir C. Napier said, the right hon. Ba- 
ronet had evaded his hon.-Friend’s ques- 
tion. It was invariably the practice to 
attach the instructions issued by both 
Governments to the treaties and conven- 
tions formed between two powers for the 
suppression of the slave-trade. He con- 
tended that the right hon. Baronet was 
bound to follow the rule that had hitherto 
been observed, and let the country know 
clearly and distinctly whether or not the 
Government had given up the right of 
visit that had been so long contended for, 
and whether or not it was perfectly true, 
as he (Sir C. Napier) sincerely and con- 
scientiously believed it was, that we were 
to go to the African coast, and hunt in 
couples, yet that the English cruisers were 
not to interfere with the American vessels, 
or the American cruisers with English ves- 
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sels. Unless the right hon. Barone 
could state that the British Governmen, 
had not given up one single iota of their 
right to visit vessels suspected to be pirates 
or slave traders, he (Sir C. Napier) mug 
say that the Government had given upg 
point they had no right to yield. He 
trusted the right hon. Gentleman, how. 
ever, would be able to say that that point 
had not been given up, but that we stood 
in precisely the same position as before, 
There was a great difference between the 
right of visit and the right of search ; and 
for the latter he (Sir C. Napier) did not 
contend, for we had no right toit. But on 
the coast of Africa, or any other coast 
where there was suspicion of slave-trade 
or piracy, the British officer had the right 
of visit. He hoped the right hon. Baronet 
would furnish the instructions given to 
the British cruisers, and also copies of the 
instructions of the American government 
to their cruisers, so far as those documents 
could be given without furnishing the 
slave-trader with information. 

Sir R. Peel said, he was precluded, by 
the rules of the House, from answering 
the observations of the hon. and gallant 
officer, but he trusted that the House 
would allow him to say a few words, The 
hon. and gallant Member had said, that 
on the signing the convention concluded 
by Lord Ashburton, the Government had 
relinquished their principles in regard to 
the right of visit. That question was 
bronght under the consideration of the 
House at an early period of the Session, 
when some language that had been used 
by the President of the United States was 
adverted to, and he (Sir Robert Peel) then 
stated to the House most distinctly, that 
in acceding to that convention, the Go- 
vernment never meant to relinquish, and 
never had relinquished, any one of the 
principles in regard to the right of visit 
which this country had maintained, and 
he stated that a communication had bea 
made by this Government to the Govern- 
ment of the United States maintaining the 
principles which he had always avowed. 
He apprehended that in consenting to that 
convention neither country had waived 
the principles they had maintained, but # 
they could not agree as to those principles, 
they thought that by having squadrons 
acting in union on the coast of Africa, 
important progress might be made by such 
a co-operation in putting down the slare- 
trade. That, he apprehended, was the 





585 

obje 
nh 
they 
cour: 
state 
meot 
dowr 
muni 
struc 
tions 
muni 
but s 
office 
genel 
that | 
fact t 
coma 
the ¢ 
was { 
final 

delay 
instru 
the ei 
given 
shoul 
withh 
closu: 
trade) 
nily. 

were 


Elphin 
Ewart, 
Gibsor 
Hindle 


Alix, 
Antrob 
Baring 
Borthy 


Municipal Corporations 


§85 
object of both countries, and, although 
neither country had waived its principles, 
they yet occupied a neutraj ground in the 
course they had adopted. He had already 
stated his belief that the American govern- 
meot were sincere in their exertions to put 
down the slave-trade. ‘They had com- 
municated to this Government their in- 
structions to their cruisers, and the instruc- 
tions to the British cruisers would be com- 
municated to the American government, 
but so erroneous was the hon. and gallant 
oficer in his notions of the nature of the 
general instructions to the British officers, 
that he (Sir R. Peel) might mention the 
fact that they had actually not yet been 
communicated, but had been delayed until 
the cummittee of which Dr. Lushington 
was a member, should have made their 
final report. If there should be further 
delay in the preparation of those general 
instructions, the instructions in regard to 
the eighth article of the treaty should be 
given. When they were so given he 
should still reserve to himself the right of 
withholding such parts of them, the dis- 
closure of which might enable the slave- 
trader to carry on his traffic with impu- 
nity, As the instructions, however, 
were not yet communicated to the United 
States it was not in his power to lay them 
on the Table of the House. 

House went into committee on the bill. 

On Clause 1. 

Mr. Hawes moved the insertion of the 
word “ free” in the ninth line, before the 
word “* persons.” 

The committee divided on the question, 
that the word be inserted. Ayes 25; 
Noes 59; Majority 34. 


List of the Ayxs. 


Hutt, W. 
Morris, D. 
Norreys, Sir D. J. 
O’Conor Don 
Pechell, Capt. 
Plumridge, Capt. 
Smith, 8. 
Somerville, Sir W. M. 
Wakley, T. 
Wawn, J.T. 
TELLERS. 
Hawes, B. 
Duncombe, T. 


List of the Nors. 


Broadley. H. 
Bruce, Lord E. 
Clerk, Sir G, 
Cripps, W, 


Aldam, W. 
Archbold, R. 
Bowring, Dr, 
Bright, J. 
Brotherton, J. 
Clements, Visct. 
Collett, J. 
Crawford, W. S, 
Duncan, G. 
Elphinstone, H. 
Ewart, W. 
Gibson, T.M, 
Hindley, ed 


Allix, J. P, 

Antrobus, E, 

Baring, hon. W, B. 
mhwick, P, 
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Damer, hon. Col. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Eliot, Lord 

Escott, B. 

Estcourt, T. G, B. 
Flower, Sir J. 
Forman, T. S. 

Fuller, A. E. 

Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gordon, hon. Capt. 
Gore, M. 

Goulburn, rt. bn. H. 
Graham, rt. hn. Sir J. 
Gregory, W. H. 
Grogan, E. 
Hamilton, G. A, 
Hardinge, rt.hn. SirH, 
Henley, J. W. 

Hope, hon. C. 

Hope, G. W. 

Inglis, Sir R. H. 
Jones, Capt. 

Kirk, P. 
Knatchbull,rt.hn, SirE 
Marsham, Visct. 
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Martin, C. W. 
Masterman, J. 
Maxwell, hon. J. P. 
Meynell, Capt. 
Mildmay, H. St. John 
Neville, R. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Northland, Visct. 
O’Brien, A. S. 
Peel, rt. hon. Sir R. 
Polhill, F. 
Pollock, Sir F, 
Round, J. 
Sheppard, T. 
Smith, rt. hn. T. B.C. 
Somerset, Lord G. 
Stanley, Lord 
Stanley, E. 
Sutton, hon. H. M. 
Verner, Col. 
Vivian, J. E. 
Wellesley, Lord C. 
Young, J. 

TELLERS. 
Fremantle, Sir T. 
Pringle, A. 


Clause agreed to, as were the remaining 


clauses. 


House resumed, bill reported. 


Customs’.] The Customs’ bill was 


read a third time. 





Mr. Gladstone moved the insertion ofa 
clause in lieu of clause 14, ta render 
manufactures of Gibraltar, Malta, and 
Heligoland, made of materials of foreign 
produce liable to duty, like the produce 
of a foreign country. 

Clause read a first time. 

On ‘the question, that the clause be 
read a.second time, 

Mr. Milner, Gibson contended that the 
clause would have the effect of making 
the Corn Bill of last Session more re- 
strictive than it was at present, by sub- 
jecting corn from Heligoland to a duiy; 
and proposed the insertion of the words, 
‘** Provided that nothing in this clause shall 
be deemed to affect flour or meal.” 

Mr. Gladstone objected to the amend- 
ment, which was withdrawn, and 
clause agreed to. 

Further proceedings adjourned. 


Municipat Corporations (Ire- 
LAND).] Report on the Municipal Cor- 
porations (Ireland) Bill was brought up 
and read. 

Amendments agreed to. 

Lord Clements said, that by the 147th 
clause of the Irish Municipal Bill it was 
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enacted that all the advowsons should be 
sold, and the proceeds applied to the pur- 
poses of the cotporation’. ‘Till the sale 
be completed, it was enacted that the 
patronage of these places should remain 
in the hands of the Bishop. But there 
were certain exceptions to the rule. The 
Irish Society was one of these. Thé cot- 
porations of Ireland were not allowéd to 
présent, because it was supposed that they 
might be Roman Catholics. But the Irish 
Society was a fluctuating body, and might 
be composed of Roman Catholics or of men 
who were of no religion at all. He thought, 
therefore, that sich exceptions otight not 
to exist. The noble Lord moved a clause 
to carry this view into effect. 

Clause read a first time. 

On the question, that the clause be 
read a second time, 

Lord Eliot said, he believed that the 
object of the clause was to puta stop to 
the litigation which had so long béen car- 
ried on between the Irish Society and the 
Bishop of Derry. Now, this had nothing 
whatever to do with the bill before the 
House, which was intended for the better 
regulation of the Municipal Corporations 
in Ireland. He must strongly object to 


the question of the right of the Irish 
Society being opened one way or the other 
in this bill. 

Clause withdrawn. 

Bill to be read a third time. 

House adjourned at two o’cloek. 
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Minutes.) Bitts, 2° Court of Exchequer (Itéland) 
Offices. 

Commitred:—Consolidated Funds; Exchequer Bilis} Séé- 
sions of the Peace (Dublin). 

Reported. — Fisheries; Militia Pay; Public Notaries; 
Turnpike Acts Continuance. 

3° and passed:—Sudbury Commission; Attornies and 
Solicitors; Grand Jury Presentments (Irelarid No. 3.) ; 
Coal Whippers; Custums, 

Private.— Reported.—Miller’s Estate. 


HOUSE OF LORDS, 
Monday, August 14, 1843. 
Minvrés.) Biis, Public~1° Public Notaries} Turn- 





pike Apts Continuance; Municipal Cotporatidg 
land) ; Militia Pay, * a 

S Teacher’ of Schools (Ireland); Holyrdod Pik, 
Designs Copyright; Customs; Mandathus Appa, 
Warrants of Attorney ; Sudbury Commission; Gmnd 
Jury Presentments (Ireland) ; West India Islands Relief. 
Applotmeht of Rates (Dublin). / 

Committed.—Ecclesiastical Jurisdictions, 
Reported. — Theatres Regulation; Hackney and Stage 
Carriages; Highway Rates Act Continuance, 

3*- and passed :—Admiralty Larids, 

Private.—1*. John F. Sang’s Naturalization. 

Reported.—Gibson’s Estate ; Andeiston’s Improvement ani 

olice ; Glasgow Marine Insurance Company; Lagan 
Navigation. 

Petitions Presentep. By Lord Brougham, from Mr, 
Arnold, by Lord Campbell, from Mr. H. Siddons, and by 
the Earl of Glengall, from the Proprietor of the Live. 
pool Theatre, against thé Theatres Retulation Bi. 
From Tipperary Union, for Amending that portion of 
the Irish Poor Law relating to Electoral Divisions< 
From Bantry, for the Encouragement of the Irish Fish. 
eries.—From Cork, against the Repeal of the Wilda 
(a Southampton, in favour of the County Courts 

ill, 


Tueatres Recuration Bitz.) Lord 
Wharncliffe moved, “ That the Report 
on the Theatres Regulation Bill, with its 
amendments, bé received.” 

Lord Brougham, on the part of Mr, 
Arnold, requested to know whether it was 
the intention to allow the minor theaties 
in London to play the regular drama whea 
they pleased, and whether, if so, the 
English Opera-honse would be considered 
as coming within the catagory of minot 
theatres. 

Lord Wharneliffe said, that when a 
theatre had obtained a licence froth the 
Lord Chamberlain, he apprehended it 
might play what dramas it pleased. 

The Earl of Glengail said, that if the 
other theatres in and around London wert 
to have the privileges hitherto confined to 
the patent theatres, the patent theatres 
ought to be at liberty to represent Italian 
operas, and other entertainments, which 
hitherto had been prohibited to them by 
the Lord Chamberlain. 

The Matquess of Clanricarde said; that 
his reason fot acceding to the Bil, 
was, that he looked upon it as intended 
only as a measure of police, , the 
object of which was to give the Lord 
Chamberlain the power of preventing 
performances calculated to offend ptib- 
lic decency and morals. Beyond this, he 
conceived it was not intended that the 
Lord Chamberlain’s power in the matter 
should extend. He did not apprehend 
that the Bill gave the Lord Chamberlain 
any authority, after he shall have licensed 
a theatre, to dictate to the manager what 
entertainments he shall provide for the 


public. The province of the Lord Chem 
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prltit would simply be, as he conceived 
ihe matter, to take care that no conduct, 
h6 efltertainments, offensive to public 
decehey and morals, should be permitted. 

Asto the entertainments, in every other 
respect, He considered théy would be left 
eitifely to the manager’s discretion, it 
beiig no part of the Lord Chamberlain’s 
doty to say, whether they should be 
dana, regular or irregular, or singing or 
danciig; whether the petformers should 
hé from the west or from the east, whether 
he language should be English, Irish, 
frogiitis, or Italian. Indeed, the Lord 
Chamberlain’s office was an utterly unfit 
place for any such interfereaces to emanate 
fom; and, certainly, no man of respec- 
tability and station, and adequate means, 
would come forward to take the manage- 
ment of a theatre, if in his arrangements 
asto the performances, he was liable to 
be thwarted, not by the Government, 
indeed, not by the Lord Chamberlain, 
but by some underling at the Lord Cham- 
berlain’s office. 

Lord Wharncliffe said, that whatever 
power the Lord Chamberlain now had, 
he would continue to possess; the extent 
ofhis jurisdiction being increased to all 
theatres within twenty miles of the me- 
tropolis, 

Lord Campbell said, that unless he had 
put the same construction upon the Bill 
as the noble Marquess had just stated to 
the House, he should not have supported 
i. He regarded it as giving the Lord 
Chamberlain power to give licences, and 
t0 take care that public decency and 
inorals were not irisulted ; in other respects, 
he conceived the manager who had ob- 
a a licence would not be interfered 
with, 

Report brought up, Billto be read a 
thitd time, 


FitanciAt Stare of tHE Covunrry.] 
Lord Monteagle rose to bring under the 
consideration of their Lordships, the re- 
solutions of which he had given notice, and 
which had been printed. He would make 
10 apology for undertaking the duty he 
Was now about to discharge, of endeavour- 
ing to show the necessity and expediency 
of & general revision of our finance 3 al- 
thoug he would have been much more 
gratitiéd had this task been undertaken by 
an individual better qualified than he was 
to discharge it efficiently. At the same 
tite, tonnected as he had beén with the 
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finances of the country, he might naturally 
be expected to take a great interest in the 
question; and he hoped that some indulgence 
would be extended to him, if he en- 
deavoured to bring the subject fairly before 
their Lordships. Besides ordinary motives 
which ought to induce, atid he had no 
doubt would induce their Lordships to 
consider the finances of the country, there 
were at the present time peculiar circum- 
statices which he thought rendered it espe- 
cially fitting ard expedient that some at- 
tention should be devoted to this subject. 
It was in the tecollection of their Lord. 
ships, that last year the Parliament was 
induced for the first time, he believed, in 
the history of the country, to pass a pro- 
perty-tax in titie of peace. It was far 
from his ititentidn at the present moment 
to revive the discussion which took place 
upon that occasion. He was willing to 
assume it to be right and fitting that such 
a measure should beadopted. But, having 
passed that bill, having taken a step not 
only without precedent, but on the admis- 
sion of the noble Lords and their colleagues 
by whom the meastire was introduced, a 
step open to considerable objection and re- 
quiring special justification, he thought it 
was only right and becoming that, at the 
expiration of a year from the passing of 
such a measure their Lordships should 
pause to review the effects which it had 
produced. He had after some reflection 
not only hesitated in bringing this question 
forward, but he had postponed it to a late 
period of the Session, though he was aware 
that, by so doing, so far as the effective 
discussion of the matter was concerned, he 
had prejudiced his own cause: But he had 
adopted this course because he thought it 
advisable that the whole of the financial 
arrangements of the other House should be 
completed before their Lordships under- 
took to discuss the subject. He was far 
from saying that cases might not arise, as 
had beer the case on the first proposition 
of the property-tax—which wouid warrant 
their Lordships in undertaking a preli- 
minary discussion on financial subjects ; 
but he considered that, generally speaking, 
it behoved their Lordships to consider the 
finaticial affairs of the country when they 
were in a state of completeness, rather than 
while the committees of supply were still 
open, and while there was a doubt as to 
the ultimate decision of the House of C-m- 
mons. Before he went more immediately 
into the question, he wished to relieve thei: 
Lordships from any apprehension that he 
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was about to digress beyond the limits of 
the resolutions of which he had given notice. 
His intention merely was to refer to the 
present condition of the public finances, 
and ask their Lordships, and through them 
to ask the country, to eonsider the financial 
position in which we were now placed. Their 
Lordships would remember that the change 
of Government which took place in 1841, 
was effected mainly upon financial grounds. 
He did not mean to say that noble Lords 
opposite might not have objected—and did 
not object—to the general policy of the 
late Government; but he meant to assert 
that the specific motion by which they 
were successful in effecting a change of Go- 
vernment was a motion specifically relating 
to the state of the finances of the country. 
In referring to that motion and to the 
principles which were laid down at the 
time of its proposition, he did so—not for 
the purpose of exciting a party discussion 
—but for the purpose of bringing before 
the House the relative condition of the 
public finances in 1841, and at the present 
time. The motion brought forward on the 


24th of August, 1841, specifically stated 
apprehensions were that the want of con- 
fidence in the Government rested on the 
circumstance that the public expenditure 


had, of late, in each of several succeeding 
years, been allowed to exceed the annual 
income. On that occasion it was directly 
and repeatedly asserted by the proposer and 
supporter of the amendment to the address, 
that apprehensions were felt by them that 
the Ministers of the Crown were pursuing 
a dangerous and ruinous course as to the 
finances of the country, and that in conse- 
quence of their mismanagement in this re- 
spect both Houses were called upon to de- 
clare that her Majesty’s Government did 
not possess the confidence of Parliament. 
It was stated that some most decided, 
vigorous, efficient, and certain scheme 
ought to be proposed for the purpose of ex- 
tricating the finances of the country from 
the immense difficulties in which they were 
involved. That for the last four years the 
revenue had been annually diminishing ; 
and in the course of that time the expendi- 
ture had exceeded the income by not less 
than five millions. It was stated, further, 
that the financial difficulties had been met 
on the part of the Government principally 
by tampering with the savings banks, by 
borrowing money from them, or at least 
what was equivalent, by converting part of 
their stock in Exchequer bills, in addition 
to the permanent funded debt of the 


{LORDS} 


of the Country. 599 


country. Such a proceeding was said 1, 
be, if not contrary to law, at least hi hly 
objectionable, and that resorting to this 
system year after year, of propping up a 
fallen revenue without the knowledge of 
Parliament, was an unconstitutional pro. 
ceeding, and one which no Government 
ought to have recourse to. It was further 
stated, as a charge against the Government, 
that the balances in the Exchequer hed 
been greatly reduced, with a view of 
meeting their financial difficulties, This 
was described to be a very improvident 
mode of dealing with the difficulty against 
which they had to contend, and if it were 
resorted to upon every such emergency 
had then recently occurred, the result 
would soon be that there would be no 
floating balance at all. It was also stated 
that during the course of the last few years 
additions had been made to the annul 
charge of the public funded debt of the 
country, for which no provision whatever 
had been made by Parliament. It was 
further stated, that the Government had 
acted injudiciously by the too hasty adoption 
of the Post-office scheme. All these things 
together, it was added, showed a ms. 
management and want of arrangement on 
the part of the Government which was 
quite unpardonable, and that the finances 
of the country ought not to be entrusted in 
such unskilful hands. He referred to these 
statements in order that their Lordships 
| might compare the charges then urged 
| against the then existing Government, and 
| the relation of facts contained in the res- 
lutions he was now about to submit to the 

House. He would take upon himself now, 
| as he did then, the duty of condemning the 
| means adopted to produce an impression of 
danger in the public mind as to the finances 
| of the country, by adding up year by year, 
the amount of the deficiencies, although on 
| some occasions the annual amount of the 
) deficiency in the revenue had been provided 
| for during the ensuing year; but there was 
i then, as there had been since, a want of 
correctness in dealing with the question, as 
several of the deficiencies of previous years, 
whether provided for or not, had been added 
together, and the whole amount of apparent 
deficiency wasegiven in the last year. It 
thus appeared that the amount of deficiency 
which it was necessary to provide for was 
larger than it really was. ‘Their Lordships 
might as well have been told that the ac 
cumulated deficiencies produced year by 
year by extravagance, or even by proper eX 
penditure, during the war, formed ove 
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t deficiency, which they were bound 
to provide for in any one year. If, how- 
ever, this mode of stating the question as 
tothe increase of deficiency, in four suc- 
cessive years, was to be taken asit had been 
by the noble Earl who proposed the motion 
in 1841, the rule was equally applicable to 
the present Government. If the argument 
was good in 1841, it must be equally good 
now. He found, then, the deficiency for 
the financial year ending April 1842, was 
9,354,000/., and in April 1848, it amounted 
102,421,000/. ; which deficiency, according 
to the rule laid down and the mode of ar- 
gument adopted by the noble Earl showed 
an amount of 4,775,000/. Now, if to 
thisamount were added the probable de- 
ficiency of the present year, there would 
appear a sum as a deficiency of a most 
alarming kind. He did not state this to 
show that the House and the country had 
todeal with a deficiency of this amount ; 
but he thought that mode of stating the 
question was a fallacy then, as he thought 
it now. The next statement to which he 
would allude in the speech of the noble 
Earl, in 1841, was his condemnation 
of the practice of funding Exchequer 
bills belonging to the savings banks. 
Now, this practice had taken place as 
well since as before the accession of the 
present Government {to power. It so hap- 
pened that this power was vested in the 
Government and trustees of the savings’ 
banks by statute. By an act of,Parlia- 
ment which passed in 1828, and which was 
framed by as ingenious and as able a man 
as could be on financial subjects, he meant 
Mr. Herries, the commissioners of the 
svings’ banks were enabled to deliver up 
to the Government any Exchequer bills 
they might possess in exchange for stock. 
They had, therefore, the full power of 
doing that which had been made a ground 
of censure in 1841, and he now contended, 
ashe did at that time, that the question of 
law or the legality of the transaction could 
not be disputed. In addition to this, by a 
bill which had recently passed, the present 
Government had taken an increased power 
of the same kind, enabling them to convert 
Exchequer bills for public works into 
funded debt. This power, however, was 
perfectly safe both in the hands of the pre- 
sent and of the late Government. The 
power was to enable an amount of the un- 
funded debt to be changed into funded, and 
Provision was made for this under the act 
he had alluded to, in the same way that 

powers were conferred under other 
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acts of Parliament of the likenature. The 
next point which was formerly alluded to 
and censured andto whch he should now ad- 
vert, was the practice of diminishing the ba- 
lancesin the Exchequer, and which, it wasal- 
leged was done with the purpose of evading 
the financial difficulties. It was then stated 
that this diminution of the balances in the 
Exchequer was a most improvident mode of 
proceeding. The reduction of these balances 
had however still gone on, and the ba- 
lances had diminished to a degree never 
known before. In April, 1843, the amount 
of the balances in the Exchequer was 
1,390,000/., while, in 1836, the amount of 
those balances was 6,069,000/. The pre- 
sent balance in the Exchequer was less 
than one-fourth what it was in 1836, and 
two fifths less than it was in 1841. He 
did not attribute any blame to the Govern- 
ment for this, but the very circumstance 
which gave rise to that deficiency now, 
also occasioned it when the political oppos 
nents of the present Government were in 
office. There had also been a large in- 
crease in the deficiency bills, which in July 
1843, amounted 8,560,000/. , this being the 
largest amount of deficiency that had oc- 
curred under this head during the last 
twelve or fourteen years. It was also 
urged against the late Government that it 
had added greatly to the permanent debt of 
the country. He did not deny this, but it 
had been a necessary increase, involving 
blame to no person. If blame were to at- 
tach to the Government for that which 
arose from necessity, the least that could be 
done was to go into the consideration of 
the causes which led to the increase of the 
funded debt. He recollected that during 
the time he was in office a charge was 
brought against the Government of having 
increased the funded debt to a large amount, 
and this increase, it appeared, arose from 
the charge of twenty millions for slave 
compensation, when slavery was abolished 
in our colonies. This charge was made al- 
together with the view of making an attack 
on the Government most unfairly, by those 
who wished to show that, while the public 
charges had augmented, the resources of 
the country were diminishing. This un-« 
candid and unfair proceeding, had been 
adopted by those who wished well neither to 
one course nor the other. It had also been 
objected to the late Government, that it 
has needlessly sacrificed the revenue by the 
two hasty adoption of the Post-office re- 
form. He had nothing to reproach himself 
with on this point, nor had he done any« 





595 Financial State 


thing, when he brought forward the plan 
of the change in the Post-office, to deceive 
the public or either House of Parliament. 
He had always contended that in adopting 
that plan they must calculate on 4 large 
deficiency in the revenué; and he always 
refused to consent to it, and, above all; to 
bring it forward, unless accompanied by 4 
pledge that Parliament would make good 
to the revenue any deficiency that might 
atise from the change. Though it had been 
sugzésted, that such 4 pledge was in- 
operative and of no avail, he had had the 
satisfaction of héaring that very pledge 
referted to by the Government which 
succeeded that of which he was a Mem- 
ber, and madé the foundation of a claim 
upon the Howse and upon the public to 
support the measures for increased taxation: 
It was gratifying to him to find that he 
had augured rightly of the House of 
Commons; as well as of that House of Par- 
liament; in declaring he was sure there 
would be no hesitation on the part of Par- 
liament, having given the pledge fully to 
redeem it: He had stated the objections; 
as shortly as he could, that had been urged 
with respect to the state of our finances in 
1841; and he felt that the objections which 
were applicable to the Government of that 
day; on financial grounds, were as applica- 
ble to the Government—if they were urged, 
though he had no wish to urge them, of the 
present day. An Address was moved to 
her Majesty, and was carried in both Houses 
of Parliament, involving the objections 
Which he had stated to the financial pro- 
ceedings of the then Administration, and a 
change in the Government was the conse- 
quence. It should be recollected, that in 
the Parliament just then called together; 
the party of noble Lords opposite had ob- 
tained the great support of the constituen- 
cies of the country, and they had obtained 
the largest majority in the other House, 
that any Government had secured since the 
passing of the first Reform Bill. The 
new Government appealed to the House 
of Commons, and made a request which, 
undet the circuthstances of the case, could 
not be regarded as unredsonable—namely, 
that they should have time to consider. the 
measures which they might deem expedieht 
to bring forward. The new Government 
being placed to power by the vote of a 
large majority of both Houses, asked for 
time to prepare their meastires; and Par- 
liament; in addition to acceding to this 
request; gavé them as great # proof of its 
confidence a8 had ever been given td av 
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previous Goveriiment: He indesd 
lieved, that there was tio similar indtabee 
of such a case in the history of Englang, 
and certainly not an instance of sich power 
as he had alluded to being given at the iq: 
stance of a politiedl opponent—heé iméan 
the power of raising money by sélling stock 
in the open market whenever they thought 
it requisite for the publie service, Some 
proposition of this kind might appear je: 
cessary at that time; but it was an inge. 
nidus suggestion on the part of a tight 
hon. Friend of his, who was 2 politicil 
opponent of the Government. He thoiight 
that he was not going at all too far in gay: 
ing that this was an instance of 4% great 
confidence as he ever recollected to ke 
placed in a Government. After tinie had 
been given to the Government to mitiite 
its plans; a day was fixed for submittinig and 
explaining to the other House the finaticil 
scheme of the Government, and fiever on 
any occasion of this kind was greater anxiety 
shown to know what that plan was. Aitti. 
cipations were most anxiously expressed to 
ascertain what course the Govetnnitit 
would pursue, and measures of the large 
importance were naturally looked for. He 
was fot at all surprised that the public 
anxiety wis So great or the 11th of Match; 
when it was known that the propositions 
of the Government were to be laid before 
the House of Commons: He did not wish 
to refer more than was necessary to whit 
Occurred in the other House; he therefore 
would observe, that his noble Friend (the 
Esrl of Ripon), whose absence he mtich 
regretted; made, on the 19th of Jiily hast 
year, nearly a simildr statement to that 
made in the other House in Match. He 
would now proceed to allude to the finan- 
cial statement then made, and he would 
not detain the House by going into aty 
details of the income and expenditure fora 
series of years; but would merely refet to 
the balances. They were told, that the 
Government by its financial arrangements 
calculated that thete would be a sutplis 
reventte of 520,000/. on the Sth of Aptil 
1843. Now they had passed that tine 
and instedd of finding a surplus, as Minit 
ters anticipated in both Houses, there ap 
peared to be unfortunately for the country, 
a deficiency of 9;421,000/., which showed 
a deficiency between the anticipations of 
calculations of the Goveriiment, between 
July 1842 and April 1843, of not Tess than 
2,940,0001, This was @ singular disete 
paticy between the estirtate and the 1 
ceipts. But in looking td the result, th 
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Governtnent weré enabled to take into 
their account more than half a million 
which they received from China. They 
pever could have expected or calculated on 
jych an inerease in the revenue of the year 
hen they made their estimate, but it was 
a perfect God-send to them. In addition 
to this, they received not less than 
1,300,000/. for duties on corn, which 
amount also could not have been anticipated 
by hier Majesty’s Government. Indeed, both 
that and the other House had repeatedly 
heen told by her Majesty’s Ministers, that 
they diselaimed taking corn into caleula- 
tion a8 @ matter of révenue or taxation: 
But if a calculation were takén on the 
average amount received in the shape of 
com duties, it would appear that there was 
an éxcess of revenue last year from this 
gouree Of upwards of 800,000/. Taking 
these amounts and the Balance shéet; as 
prepared to the 5th of April, it appeared 
that there was @ difference between the 
reveipts and the estimates of not less than 
9,900,000/. This showed a discrepancy of 
revenue as coriipated with the anticipations 
of the noble Earl in that House; and the 
tight hon. Gentleman in the other House, 
mést frightful to contemplate: It was quite 
tight to say on behalf of the Government, 
that they had taken an estimate of the 
ptoperty-tax on the produce of the whole 
yett. Of that they had only réceived a 
part, and they were entitled to take credit 
for thé sum which constituted the balance 
due; and deduct it from thé deficiency to 
whith he had alluded: The difference 
was 1;290,0007. between the actual and 
the estimated amount of the property-tax ; 
bit there was a deficiency of 2,900,000/. 
it thé coutse of the year, which would give 
1;610,0007. as the deficiency of the year. He 
had delayed bringing forward this motion 
tntil they had before them the balance 
sheet of the July quarter, and he trusted, 
that the noble Duke and their Lordships 
Would see that there were reasons con- 
nected with the public service which had 
renderéd it expedient that he should do 
%. if they had discussed the question in 
January, it would havé beeh to the great 
idvantage of the Government ; and if he 
had selected Apéil to bring forward the 
subject, the coutitry would not have seen 
the question in its proper light; he had 
selected the ptesetit period, in order that 
the Govetnitient might obtain the silvant- 
ages derivable from the improved quarter 
Which had just terminated: It was true, 
thit upin dobking at the balance-shect of 
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July, an itiprovemént was observable, for 
the deficiency was apparently reduced te 
651,0007. But that caleulation included the 
sum of 1,100,000/. of money received on 
account of China, and the sum of 1,;800;0007. 
of corn duties; so that, although the ariount 
ef the balance against the country was 
greatly dintinished; it was by no means 
extinguished, and ah éxcess of expenditure 
was shown over the réeceipts. But it might 
be said, that there had not been such ai 
improvement as had been atiticipated. He, 
however; was far from bringing this matter 
of deficiency forward a8 a subject of aceu- 
sation against the Government; but at the 
same time he must say, that so large a defi- 
ciency a$ appearéd—a deficiency measured 
by millions upon millions —had never 
yet come under his observation: It was 
of more itnportaiice to consider front 
what the deficieney had proceeded than its 
amount; and whether they could tracé it to 
any definite cause, for until they were able 
to do that, they could not estimate their 
future prospects, ror learn where the re- 
inedies should be applied: He found that 
deficiency was not in atv one particular 
branch; but that it ran through the whole 
of the various items of receipts of the year 
now just past. In the Custdtis, the anti: 
cipated receipts were 21,500,000/. The 
result; although 1,800,0002: had been re« 
ceived from corn duties, showed a déficienty 
of 746,0007. In the Extise there was a 
deficiency of 1,200;0002:; though the addi- 
tion—the unfortunate addition he would 
call it—had been made of 250,000/:, by 
the increase of duty on spirits in Ireland. 
The sum of 283,0002. was deficient in the 
stathps, though 160,000/. was expected to 
be detived from the new stanip laws in 
Ireland. There had been a falling-off; 
too; in the assessed taxes. The causes 
of these results were ptetty obvious. 
When the Government had introduced 
the bill for the addition to the duties 
on Jrish spirits, a friend, of his had asked 
him whethet he intended to have a song of 
triumph on that occasion. He said that he 
thought of no such thing, because that was 
unwise which gave undue elevation td 
one’s friends, arid gave great advantages to 
one’s oppdiients: He hai that objection, 
besides; to do so which was suggested to 
Henry 4th by the burgomtastérs of a town, 
who, when asked why they had rot fired 4 
salute, had answered; “ Stre, nous n’avons 
pas de canons.” He thotight, however, 
that the Government had made an error in 
not reducing the duty to its original low 
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rate. They had had the experience of 
twenty years, and all he asked them to do 
was, to see what was the amount of duties 
which had produced the greatest return to 
the revenue. They had not done so. He 
hoped that they would succeed in the 
course which they had now taken ; but he 
thought, that after the experience which 
they had had, they would have done well 
to have taken the smaller amount of duty 
in preference to the larger. Then with 
regard to the stamps last year, had the pro- 
duce augmented? The measure on this 
head had been a failure in its results; it 
had been most injudiciously conceived. The 
law was this; that when in a conveyance 
another conveyance was recited, a double 
duty was imposed—a duty not only upon 
the new deed, but on that also which was 
recited. He thought that the application 
of this Jaw to Ireland was most injudicious. 
He did not wish to use harsh words, but 
there were persons abroad who talked of 
fixity of tenure, and he thought it was most 
injudicious to hold out any inducement to 
effect merely verbal agreements instead of 
leases, considering the difficulties which 
might arise in respect of the rights of the 
tenants under them; and therefore he 
thought that the Government would do 
well to take into consideration the necessity 
for reducing the duty. He was not dis- 
posed to be a party to any charges against 
the Government for the commission of 
mistakes. He could not help remarking 
upon this, because there never had been 
any error of the late Government, however 
unimportant, even the mistake of the clerk 
at the Table in passing a bill, which was 
not held up to public view as a proof of 
their utter incompetency. He felt that 
such a course was most unjust, and so con- 
sidering it, he deemed that he was doubly 
bound not to imitate that course in respect 
of the present Government. He had shown 
the failure of the calculations in respect of 
the return to be expected from Irish spirit 
duties. From Irish stamps a gain of 
160,000/. had been expected ; the actual 
increase was only 46,0001. He would 
come next to the coal duties ; but he would 
not discuss this question further than to 
say, that the increase of duty on coals ex- 
ported, was defended on the ground, that 
it might be politic, at least, to avoid facili- 
tating the measures of our manufacturing 
rivals, by providing them with this means 
of entering into effectual competition with 
this country ; and he referred to this point, 
because he should have occasion to refer to 
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the principle so enunciated when he cage 
hereafter to discuss another part of this 
subject. The coal tax had proved a failure 
at least it had not produced the amoupi 
which the right hon. Baronet at the hea 
of the Government had anticipated, By 
he feared that it would prove to be altoge. 
ther a failure, because, if the House re. 
membered that the competition which wa 
to be apprehended was of a nature which 
could not be at once produced—that time 
must be allowed to afford the opportunity 
for the application of capital abroad, they 
must admit that they had not yet arrived 
at the final results of the measure: for that 
sufficient time had not been given for the 
opening up of those resources of our conti- 
nental neighbours which time and capital 
would bring into operation. He regretted 
this for many reasons. There were no 
more important political results than might 
arise from making foreign countries de. 
pendent on England for coals. He did 
not want to interfere with the independ. 
ence of other countries, but he could not 
help observing that the mutual dependence 
of nations, by reason of their mutual wants 
and their mutual means of supplying the 
wants of each other, formed the real foun 
dation and the best security for the peace 
of the world. The next subject of revenue 
to which he should refer was timber, 
The Government had taken a large step 
in reference to timber, but was it a wise 
one? They had made as their wit 
ness, by adopting his opinion in reference 
to this subject, one of the wisest, most m- 
tional, and most sensible, and, he must add, 
most experienced official men that he, had 
ever known—Mr. Deacon Hume. He 
had told how greatly to the advantage of 
the consumer, they might add to the: re 
venue an amount of some millions. But 
not only had the Government not done 
this, but they had sacrificed 600,000/. per 
annum. That was the calculation which 
had been made by the Government, but 
the result was, in fact, even less satisfac 
tory, because the loss was not 600,000, 
only, but 680,000/, But under what cir 
cumstances had they sacrificed the whole of 
the colonial duties on timber? Had they 
taken that step solely with a view to the 
interests of Canada; and had they obtained 
their object? Those who represented the 
Canadian interests had deprecated this re- 
duction. The necessity of the case wo d 
have been shown if the colonial timber 
trade had been found to be diminishing 
year by year. But from 1838 to 184I, 
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ihe colonial timber duties of England had 
rgen from 346,000/. to 465,000/. per an- 
num. Therefore there was an increasing 
duty and a thriving trade, and yet they 
had selected that trade above all others to 
be the object of experiment, and of a reduc- 
tion of duties. But if they were right in 
taking this step, they had done it after a 
most improvident manner. They had done 
it by stages; there were two steps to be 
taken in two years ; but every one who was 
acquainted with the nature of trade must 
know that when there was an anticipation 
of the reduction of duty, after the expira- 
tim of an interval, the whole trade was 
ysed—-men lived from hand to mouth, 

and the whole system of trade became sus- 
pended and deranged. That was the ob- 
jection which he entertained with respect 
to the timber duties. But he wished to 
all the attention of the noble Duke oppo- 
site (the Duke of Wellington) to a point 
which was incidental to that of the timber 
trade, and to which it was most desirable 
that the Government should give their 
most serious and mature consideration. 
Their Lordships were aware that, at the 
present moment, and when the reduction 
of ithe timber duties would be ultimately 
carried into full effect, the duty on colonial 
timber would be only 1s., while that on 
foreign timber would be greatly higher. 
What was proposed to be done by a bill on 
the Table of the House, in respect of that 
portion of the territory of the state of 
Maine lately in the possession of Great 
Britain, or at least lately claimed by this 
country? First of all by treaty, and then 
by act of Parliament, they agreed to make 
a reduction in the duties on all the pro- 
duce coming from that territory, reducing 
the duty to that receivable on coloni. | 
produce. That was one of the objects of 
the Ashburton treaty in the first instance, 
and of the Customs’ Bill now before the 
House in the second ; therefore, when that 
bill was passed into a law, all timber, the 
produce of Maine, would come into this 
country upon paying the duty imposed on 
colonial timber. They had entered into 
reciprocal treaties with various countries— 
with Sweden, for instance; and in those 
treaties they had agreed to give to those 
countries the privileges of the most fa- 
Youred nation. He wanted to know whe- 
ther, if the Swedish minister in this coun- 
tty came with this treaty in one hand, and 
act of Parliament in the other, and 
wid, “You have covenanted to give me 
the privileges of the most favoured nation 
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—you have given to the United States of 
America, or at least to a part of it, the 
right to introduce their timber at a merely 
nominal duty, I demand from you the rigid 
fulfilment of this treaty, let in the timber 
of Norway and of Sweden,” or if Sweden 
have a surplus amount of corn, “ Let in our 
corn at the colonial scale of duty,” could 
such an appeal be rejected? He was per- 
suaded that the matter was well worthy 
the attention of her Majesty’s Government, 
for in such a case as he had suggested, they 
could not, consistently with good faith, 
reject the demand made upon them. It 
might be said, that this was a privilege 
given to only a part of the United States ; 
but suppose we gave to the wine of the 
Garonne the privileges conceded to the 
wine of Portugal by the Methuen treaty, 
would not that be a violation of the treaty? 
It might be said likewise that this territory 
was formerly British territory, and that 
when it passed into the hands of America, 
it carried with it the interests of British 
territory. If that was true, Normandy 
and Aquitaine carried with them all the 
advantages of British territory ; the United 
States themselves would possess the same 
privileges. He dwelt on this, because there 
was no doubt that it was matter of no 
small importance, and before they pro- 
ceeded with the bill, he might venture to 
ask the noble Duke that there should be 
laid on the Table of the House the papers 
with respect to the reduction of these du- 
ties, and of those on Carolina and African 
rice, which would throw great light upon 
the subject. If, however, any difficulties 
should stand in the way of their production, 
he would not press the point ; but he now 
wished to call the attention of the noble 
Duke to the point in dispute. In the 
cases to which he had already alluded, 
the anticipations of the Government had 
not been realized. He would now refer to 
one in respect of which their expectations 
had been more than fulfilled, he alluded to 
the article of coffee. Her Majesty’s Go- 
vernment had reduced the duty on coffee, 
and in doing so they had acted wisely. 
They had approached the case with a bolder 
spirit than any of the other questions; and 
what had been the result? Where they 
had made the nearest approach to what was 
ordinarily called the free-trade principle, 
they had sustained a loss of only 48,000/. 
instead of 170,000/., which they had anti- 
cipated. The peculiar circumstances of 
the times had tended to render this case 
even less strong than it otherwise would 
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have been. The people were in distress, 
and were labouring under the severest 
pressure ; they had high prices to pay 
for bread, they were unable to command 
even the necessaries of life; but if there 
had been abundance of wages, abund- 
ance of employment, and a geod de- 
mand for our manufactures, depend upon 
it there would have been a gain by the 
reduction of the duty on caffee, instead of 
a loss to therevenue. But that which was 
more material for present consideration 
was the prospect afforded by the year into 
which we had just entered, and there were 
circumstances conpeeted with the financial 
arrangements of the country which were so 
peculiar and so extraordinary, and which 
struck so deeply into the principles upon 
which the fipances of the eountry ought to 
be administered, that he must eall their 
Lordships’ attention to them. The total 
income estimated for, during the present 
year, was 50,150,000/. ; that was, includ. 
ing the full amount of property-tax, which 
was taken at 5,100,000/. The Govern- 
ment had made a eonsiderable reduction in 
the public expenditure, and he was disposed 
to give them full credit for their exertions 
in this respect; that reduction was very 
nearly 1,000,0001. The total expenditure 
as it was estimated, was 49,387,6451., 
leaving a surplus, therefore, of 763,000J. 
He was sorry to say, that this supposed 
surplus weuld prove as delusive as he had 
shown to their Lordships that of the pre- 
vious year had been ; and he asked their 
Lordships to see whether they had any 
ehance of this anticipated surplus of 
763,0003, He was teld that this surplus 
was to be applied in reduction of that defi- 
ciency which was left last year unprovided 
for, That of itself was not very satisfac- 
tory. There was an admitted deficiency of 
2,400,000/., and all that was to be applied 
to its reduction was this sum of 763,000/. 
But was it eertain that they should get 
even that sum? It was, he thought, 
more than doubtful. To make up that 
amount ef surplus revenue, there had been 
taken into aceount the whele of the money 
which there was any chanee of receiving 
from China. The Government had already 
regeived 1,300,000/. up to July, all of 
which they had applied te the publie ser- 
vice ; and in the estimates which had been 
laid upon the Table, they had caleulated 
the miseellaneous receipts at 1,120,000, 
including the Chinese money. But what 
was te be done with the claimants on that 
money? One would imagine that when 
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money was received on one hand, aj 
there were persons entitled to receive if oy 
the other, the natural course would be tg 
hand it over to them at once, Bat ty 
Government did no such thing ; but they 
took the whole of the money—applied i 
to their own use—called it income—gaj 
then entered into new debts, in respect of 
the claims which were brought forward, 
He would illustrate his megning, Lg 
them suppose that a man sold a portion of 
his estate which was subject to a mort 

and that he received 10,000/. or 20,000; 
for it; but that instead of paying 
aff the mortgage with that amount, hy 
paid it into his banker’s hands, and Spent 
it as income and gave a bond to the 
person who was entitled to receive the 
mortgage money ; it was obvious that that 
would be a very improvident proceeding 
But that was exactly what was done in 
this case by the Government. They had 
1,200,0001. to provide for opium ; 800,000), 
to provide for the East India Company; 
600,000/. for the Hong merchants; and 
then there was that which he was sure 
neither the noble Duke nor the country 
would wish to see overlooked or forgotten, 
such reward as should be thought fit and 
just for the distinguished army and nay 
which had been engaged im recent open. 
tiens in China. But this was all forgotten 
~-the Government had spent the money— 
it was all gone, and they had to provile 
for the consequent deficiency, either by 
creating a new debt, or by leaving matters 
to chance and accident. When such duties 
arose, however, accident ought not tobe 
trusted to ; but when the money came from 
a particular quarter, the duties properly 
belonging to it should be discharged by its 
appropriation to them. The estimatesof 
the income, at 50,150,000/., however, were 
also drawn up upon a consideration of the 
prospects of the year, and of the on-coming 
harvest. He hoped that we might 

leok for the blessing of a good harvest; 
but was it wise to trust to the chanoes of 
fine weather ; was it fit te depend upon the 
state of the barometer, the certainty of the 
winds of heaven, or the stability of the 
elouds? He should not dwell longer 
this subject ; but he would take the liberty 
of asking their Lordships whether, if mat- 
ters remained unchanged, there could be 
any ehance of the repeal of the property 
tax? He was far from attributing to the 
Government any design, in respect of thelt 
financial measures, te make it absdl 

necessary that that tax should be eq 
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nued; but he must say that if they had 
wished to take such a course as would ren- 
der the removal of that tax difficult, if not 
impossible, they could not have taken one 
more fitted for such a purpose than that 
which they had adopted. The effect of 
themeasures which they were taking would 
be that of raising money at three years’ 
date; a course which in the commercial 
gorld would produce reflections upon their 
uedit; these three years would just over- 
lp the time for which the property-tax 
was passed ; and then how ‘unjust, but 
how strong, would be the argument that 
there were demands on the Government 
which must be satisfied, and that grounds 
existed, therefore, for the continuation of 
the tax. He would hope that there would 
beat nq time any reluctance on the part 
of the country to epntribute any amount 
of taxation which the good faith of the 
country and the public service might re- 
quire ; and he trusted also that no Gevern- 
ment would ever be found to continue a 
property-tax one single hour, without show- 
ing the clearest necessity for so doing. The 
nble and learned Lord on the Woolsack 
(Lord Lyndhurst), who had opened this 
question to their Lordship’s consideration, 
and whose resolution now stovud on the 


Journals of the House, had pot that argu- 


cation of the 
poposition—that it was not sustainable 
upon any other grounds than that it af- 
forded 9 certain means, when no other 
available means existed, of meeting the 
public wants. Nor had the Government 
any excuse for the continuance of such a 
tax, Because, at what amount had they 
estimated the property-tax? They had 
estimated it at 3,700,000/., while it had pro- 
duced 5,100,0007, ‘There would be, there- 
fore, an increase upon the estimate, in the 
course of the three years during which the 
tax Was proposed to continue, of no less 
than 4,200,000/. But could the difficulties 
Which now existed be surmounted? He 
should be extremely sorry that any obser- 
Yations of his should lead to the supposi- 
tion that there would be any great diffi- 
culties which the country had not the full 
means of overcoming. Economy was one 
of the means which might be adopted. By 
economy he did not “mean that paltry, 
cheese-paring, miserable economy, of which 
men would be ashamed ; but that wise and 
etal eponomy which was, as compared 
With the other, asa djamond ig to a piece 

ken glass. And he thewght that he 
‘wuld show that there was ample scope for 


ment forward as the justi 
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the application of such economy. In 1835 
the right hon. Baronet who was now at 
the head of her Majesty’s Gavernment was 
First Lord of the Treasury, and he pro- 
posed the estimates, he was bound to 
assume, in such a manner as best suited the 
exigencies of the public service. In that 
year they were calculated at 14,123,000/. ; 
in the present year the same estimates, 
even after the deduction which had been 
made, amounted to 18,779,000/. showing 
that there was an excess of expenditure in 
this year over the one he had referred to, 
of no less than 4,600,0002. It must stand 
to reason that that which could he done in 
1835—although he did not mean to say that 
it could be accomplished at once—could be 
done in 1843. They had made a begin- 
ning by the reduction of a million, and for 
that reduction he gave them full credit, 
They must go further, os they might 
depend upon it the Government would fare 
worse. He did not think that if the pre- 
sent Government, strong as they were, had 
made Parliament fully aware of what they 
would do when they came into power, they 
would have been streng enough to get 
there. [Lord Wharncliffe: “ It was your 
own Parliament.”}] Would they try their 
own Parliament now? If they were to 
declare plainly now to all what they in- 
tended to do, he did not think that their 
awn Parliament would be yery different 
frem what they: would have found the Par- 
liament of the late Government. The 
next step was to extend, in all possible 
ways, the industry of this country. He 
asked the Gevernment to act on their own 
prineiples, which they: propounded when 
they framed the tariff of last year, when 
they went as far as the most earnest free- 
traders could desire: he could not, indeed, 
believe that they did not mean to go the 
whole length, because of all those who had 
studied under the political economist, whe- 
ther it was Adam Smith or Me Culloch, 
he had never seen such promising pupils as 
noble Lords opposite. Indeed, he had 
never seen greater progress made than in 
the present ever the last Session. There 
was a bill now in progress, which he would 
support, allowing the exportation of ma- 
ehinery from this country to all other 
cauntries, free from all restrictions as to 
duty. A more startling proposition than 
this would have been a few years back 
could not have been anticipated: few 
things would have more alarmed the coun- 
try. He thought the noble Lords were 
right in their measure, but of all the mea- 
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sures of free-trade which had ever been 
devised, whether of Corn-laws, of the 
tariff, or of excise, the repeal of the export 
duty on machinery was by far the most 
extensive and startling. They had been 
told last year with respect to the coal 
duties, that a duty ought to be imposed on 
the exportation of coal to check the manu- 
factures of other countries, and in the very 
next year, such had been their progress in 
economical science, noble Lords opposite 
had been so successful in their studies, that 
though last year they would withhold the 
exportation of coal to stop foreign compe- 
tition, they would this year send out the 
machinery which would be worthless un- 
less it were worked by this very coal. 
Indeed, noble Lords were more bold in 
proposing {measures than he could have 
been, because if he had proposed such a 
measure he would have been held up to the 
whole country as having sacrificed its in- 
terests, just as if the late Government had 
held their hands idly before them, like the 
present Government, in relation to Ireland 
—in which he thought they had acted 
wisely—the late Government would have 
been said to be accomplices of O'Connell 
in Ireland, and they would have been 
charged with wishing to encourage Repeal. 
That was precisely the difference between 
the two sides of the House with respect to 
commercial questions. Before he closed 
his remarks he desired to clear himself 
from making the charge, or from wishing 
to suggest to others anything like a des- 
pondency at the present state of the re- 
sources of this country. He had stated 
that the accounts of the last year were 
unfavourable, and that the prospect of the 
present year was not promising, but he did 
not doubt the power, the resources, or the 
wealth of this country, or its power of 
bearing taxation. He believed that the 
taxation in this country was less in pro- 
portion to its capital than other coun- 
tries, and that in comparison with them it 
was lightly taxed, and, moreover, that the 
taxation was less than in former times. 
He did not think that there could bea 
greater proof of the progress of wealth in 
this country than the difference between 
the assessment to the property-tax and the 
estimate made by the Government. That 
estimate being 3,700,000/., and the produce 
rising to 5,100,000/. The following was 
the comparison between the estimate and 
assessment of the property-tax :— 
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Amount, | Ryoes, 
2,333,000 
330,000 
800,000 
1,496,000 





Estimate, 
1,600,000 
150,000 
646,000 
1,220,000 
155,000 
3,771,000 
Not including Scotland, 


A, Lands, &ce. . . 
B, Tenements . . 
eo ree 
D, Protits of Trade 
eee 


633,009 
180,000 


Schedules 





A paper on the Table showed likewise 
the great resources of this country, It 
was a paper showing the amount of the 
terminable annuities, and the time of their 
expiration, which would add most satis. 
factorily to the income and resources of the 
country; 3,923,000/. a-year of these an. 
nuities would expire in or before the year 
1864 :— § 


TERMINABLE ANNUITIES WHICH FALL IN 
BEFORE 1864 :— 


£6 
. 2,506,529 4 a 
831,665 10 $ 


Annuities for terms of years . . . 
Ditto lives. 
Add Annuities to Bank of England fall- 


ing in in 1867 585,740 0 0 


Total which will fall in in 1867. . . 3,923,934 16 5 


[Lord Brougham: ‘We shall all be 
gone before then.”] The noble Lord's 
enjoyment would begin in the present year, 
and he would have an advantage in rever. 
sion as well as in possession. There would 
be a reduction in the present year of 
100,000/., and nearly 700,000/. would fall 
in during the next five years, during which 
he hoped the noble and learned Lord would 
live to enjoy the advantage. When they 
recollected the amount of capital which 
was covered by that amount of interest, he 
did not think that the capitalists of this 
country, or of any foreign country although 
the present difficulties of the country might 
be pressing, could believe that they were 
worth material notice in estimating the 
national power and resources. The noble 
Lord apologized for the length at which he 
had addressed the House, having only made 
his statement, he said, with the view of 
calling the attention of the country to the 
facts embodied in the following resolutions, 
which, in conclusion, the noble 
moved :— 


“4, That this House observes with much 
concern and disappointment that the expecta 
tions held out of a surplus revenue, ex' 
ing 500,0001. for the year ending 5th Apri, 
1843, have not been realised ; but that there 
has been an actual deficiency of 2,421,000, 
notwithstanding the imposition of a tax 0 
property, the application to the public sere 
within the year of 511,406/. obtained from 
the government of China, and a receipt & 
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ceeding 1,300,000/. as duties upon grain im- 
orted. 

«9, That the charge for the permanent debt 
has been increased during the last two years, 
the Exchequer balances have been reduced, 
and upwards of one million in Exchequer Bills 
held by the trustees of the savings’ banks 
have been converted into stock. 

“3 That, under these circumstances, it is 
most peculiarly the duty of the Legislature 
and of her Majesty’s Government to enforce 
the strictest economy which is consistent with 
the public service, and to adopt all such mea- 
sures as may increase the ordinary revenue, 
by insuring to British industry, whether agri- 
cultural, manufacturing, or commercial, its 
widest and freest extension and its largest 
reward, thus averting from the country the 
calamity of the re-enactment of a tax upon 
property in time of peace, and promoting the 
well-being and prosperity of all classes of her 
Majesty’s subjects.” 

The Duke of Wellington: 1 am sure my 
lords, if it were necessary for the noble 
lord (Lord Monteagle), who has been 
so long accustomed to the superintendence 
of the finances of this country, and who 
has so frequently discussed the subject in 
thisand the other House of Parliament, 
to apologize for drawing your Lordships’ 
attention to the subject, it is still more 
necessary for me to apologize for venturing 
to follow him after the able speech he has 
made to your Lordships. My Lords, I 
regret exceedingly that my noble Friend 
the President of the Board of Control, 
who equally with the noble Lord has had 
the management of the finances of the 
country in his hands, is not able to attend 
here, in order that your Lordships and the 
public might have had the advantage of 
heariag from him his views and the views 
of the Government upon the question 
which the noble Lord has submitted to 
your consideration ; and that this duty 
should have fallen to one who has com- 
paratively but little information on the 
subject, and only such as he could obtain 
during the short interval between the pe- 
tied at which the noble Lord gave notice 
of his intention to bring forward this ques- 
lon and the present moment. My Lords, 
Iconfess I wish that the noble Lord had 
limited his address to the subject-matter 
of the resolutions which he has laid on the 
Table. The noble Lord has adverted like- 
wise to bills upon your Lordships’ Table 
which you will have to discuss in the 
course of the present Session, to questions 
of commercial and international policy 
Which must come under discussion, and 
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to the financial budget of the present 
year, which certainly forms no part of the 
resolutions upon which it was understood 
the noble Lord intended to address you. 
I admit the budget of the present year 
may be deemed a part of the subject ; but 
still, considering that the noble Lord was 
aware there was nobody in this House 
who could be prepared to state details and 
answer the objections he has made with 
reference to the budget of the present 
year, I think he might as well have limited 
his address to what is distinctly the sub- 
ject of discussion, namely, the accounts of 
the year which elapsed on the 5th of April 
last. With respect to the budget of the 
present year, I hope it will be deemed sa- 
tisfactory. What has been stated has 
been an estimate. I admit that the last 
estimate stated has proved to be fallacious, 
and it is possible that this estimate may be 
so likewise. The noble Lord is aware that 
Chancellors of the Exchequers are liable 
to such mistakes. But, as far as I can 
have any knowledge of it, I believe that 
the estimate will be found correct, and 
that the surplus expected will be produced 
on the face of the accounts. If that should 
not be so, it will be for the Minister of the 
time to come forward with a proposition 
to Parliament to make good the deficiency, 
and it will be for the Parliament of that 
day to decide what shall be the mode 
adopted of meeting that deficiency. All I 
can say is this—that there certainly is no 
plan, there can be no plan now for pro- 
poposing any particular tax, and most 
particularly there can be no plan for 
proposing a tax which it was the in- 
tention of the Government, and their en- 
gagement at the time, that it should not 
be continued one day longer than was ne- 
cessary for the public service. That was 
what was stated at the time, and I have 
never heard of any intention to continue 
it one day longer than it was intended, 
excepting it should be absolutely neces- 
sary for the public service. With respect 
to the other matters to which the noble 
Lord has adverted —the effect of the 
American treaty, the Customs’ Bill, and 
the exportation of machinery, these are 
points on which [ will not follow the noble 
Lord, leaving those subjects to be dis- 
cussed when they come regularly before 
your Lordships. I now come to the ques- 
tion more immediately under consideration 
—the first resolution moved by the noble 
Lord. It is certainly true that the esti- 
x 
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mate taken in the course of the last 
Session of Parliament for the finances of 
the year has proved fallacious. The 
Customs have not produced the sums at 
which they were estimated, notwithstand- 
ing the receipt, under the head of Customs, 
of a large sum from the duties on corn, 
which was not included in the estimate. 
But there has been a failure in certain 
duties which were estimated—such as the 
wine duty, which paid about 600,000/. a 
year—the duty on foreign spirits, to the 
amount of 200,000/.; and there have been 
the various reduction made with the view of 
relieving commerce. There has been a 
failure in the various small articles, which 
have not produced the amount of revenue 
expected; while on the other hand, the loss 
upon some of the reduced duties has been 
less than was expected. On the whole no 
doubt, there has been a very considerable 
diminution of the sum expected from the 
Customs. In the same manner, the 
Excise has not produced the sum expected. 
The sum expected, including what was 
expected from the Irish spirit duties, was 
13,500,000/. There was the total failure 


of the duty on malt, to the extent of 
880,000/.; but I do not complain that the 


noble Lord, who has been Chancellor of 
the Exchequer, and accustomed to these 
discussions, should not have stated that in 
general it was considered that the large 
amount which was the produce of the cora 
duty was by way of compensation for the 
failure of the excise on malt. I have taken 
some pains to acquire correct information 
on this subject; and the result of my in- 
quiries is, that the high price of corn, 
from the scarcity of the season, was the 
cause of the great receipt of duty in the 
Customs, while the same misfortunes of 
the season had affected barley, and there 
had been a considerably smaller receipt 
in the excise from malt. The one com- 
pensated the other, and on the whole the 
produce has been pretty nearly what might 
have been expected in an ordinary year of 
both. But there has been a very large 
decrease not only in Ireland, but in Eng- 
Jand and in Scotland, in the amount of 
the spirit duty—in Scotland to the amount 
of 400,000 gallons, in England to the ex- 
tent of 200,000 gallons; this also has 
caused a considerable reduction in the 
amount of the Excise; so that taking all 
these together, I think I have shown reason 
for a very considerable reduction in the 
amount of the revenue; not owing at all 
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to any alteration of duty, but to ih 
greater habits of temperance through. 
out the country, the consumption of 
spirits had decreased very considerably 
and it has shown itself not only . 
the diminished revenue derived from fo. 
reign spirits, but also in the revenue de. 
rived from home-made spirits. The de. 
ficiency upon the estimate arises also from 
another circumstance to which the noble 
Lord has not averted; namely, the credit 
taken in the estimate for the fall amount 
of the property-tax was calculated as be. 
tween April and April. It was calculated 
that we should have received the sum of 
3,700,000/., as between April and Apiil, 
whereas the sum collected was only 
2,400,000/. The remainder has not yet 
been all collected. A portion was col- 
lected between April and July, but that 
amount was not collected up to the 5th of 
April, that is to say, between April and 
April. That, therefore, is another reason 
for the deficiency the noble Lord has re. 
ferred to, as between our estimates of 
income and our actual receipts. But the 
expenditure, my Lords, notwithstanding 
one additional source of expense which 
the noble Lord did not advert to, has 
been less than the estimate by the sumof 
228,000/. There was, however, a pay- 
ment on account of the China war, which 
is stated in the accounts as being more 
than the estimate by the sum of 300,000, 
and likewise a payment on account ofa 
certain forgery of Exchequer-bills, which 
has been a good deal discussed in this 
House of Parliament, which, my Lords, | 
suppose is the reason why the noble Lord 
did not mention it. That sum, my Lords, 
formed a large item in the account upto 
the 5th of April, 1843. If you patall 
these things together you will find that, 
after all, the state of the accounts up to 
5th of April, 1843, is not quite so badass 
the noble Lord wishes to represent tl. 
One of the noble Lord’s resolutions, how- 
ever, has reference to the balances. ! 
beg him to observe that his statement, 
far as regards the month of April, 1843, 
not correct on the face of the papers. 
speak of the balance from the monthol 
April, 1842, to the 5th of April, 184. 
On the face of the account the balance 
the Exchequer, up to the Sth of Apri 
1842, was 857,291/. The balance on the 
5th of April, 1843, was 956,599. There- 
fore the balance in April 1843 execeded 
the balance in 1842. But the noble 
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has referred to another sort of balance. 
He bas taken us back to the year 1836, 
when, he says, the balance was four qil- 
lions and some odd hundred thousands. 
With respect to the statement of that 
balance I have nothing at all to say, but I 
yould remind the noble Lord that between 
the year 1836 and the year 1842 several 
years elapsed, during which there was a 
deficiency in the income that was neces- 
sary to cover the public expenditure. 
Those successive years of deficient income 
were necessarily followed by the practice 
of applying the balances in the Exchequer 
—of clearing the Exchequer of every 
thing that might be found therein, By 
this means those balances became reduced 
in April, 1842, to the sum stated already. 
The balance now, my Lords, is, as I have 
aid, considerably more than it was in the 
last year. Now, I don’t say, my Lords, that 
it would not be desirable to have a larger 
balance-in the Exchequer than there is, 
but when we come to talk of matters of 
this sort we must found our arguments 
aod statements upon official documents, 
and not look to other matters that may be 
found elsewhere. My Lords, I have now 


adverted to the subject of the state of the 


Customs’ duties, to the balances in the 
Exchequer, and to the state of the pro. 
perty-tax--the subjects in the first reso- 
lntion of the noble Lord; and I have 
likewise observed on what the noble Lord 
stated as to former balances in the Ex- 
chequer. I admit that they have been 
larger than they are now, but I confine 
myself simply to the papers on your Lord- 
ships’ Table and the resolutions, and I 
deny that the balance in the Exchequer has 
been diminished between the two periods 
have referred to; that is to say, between 
April, 1842, and April, 1843. I now 
come to the next resolution. The noble 
lord:has stated that the charge for the 
permanent debt has been increased during 
the last two years; that the amount of 
Exchequer-bills has been reduced, and 
that upwards of 1,000,000 of Exchequer- 
bill,then in the hands of the trustees of 
svings-banks, have been converted into 
stock. I have already stated, my Lords, 
what is the fact as to the Exchequer-bills, 
and! now beg leave to call your attention 
lo the statement of the noble Lord’s, con- 
laived in his resolution, thet the funded 
debt of the country has been increased, 
Now, the fair way of considering the ques- 
0 not merely to consider the amount 
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of the funded debt, but also the amount 
and charge of the unfunded-debt, because, 
in point of fact, this funded debt has been 
increased in order to take out of the market 
the securities of the unfunded debt. Now, 
the fair way of discussing this subject will 
be for you to consider the amount of the 
charges on the funded and unfunded debt 
previous to and subsequent to the forma- 
tion of the present Administration, and at 
the present moment. I will refer to the 
facts on this subject. The amount for the 
interest and management of the public 
funded debt was on the 15th of January, 
1841, 28,256,324/.; on the 15th of Janu- 
ary, 1842, it was 28,701,458/.; on the 
same day in 1843, it was 28,609,708/, 
Now, what was the unfunded debt at the 
same time? for that is the fair way to con- 
sider it. The unfunded debt was for the 
years 1840-41, 21,626,315/., at an interest 
of 24d.; for 1841-2, it was 18,293,000/., 
at] 3d.; and forl842-3,itwas18,182,000/., 
at 14d, The annual interest on the first 
sum (21,626,315/.) was 740,0001, 2s. 6d.; 
for the third amount (18,182,000/.) it was 
414,7791, The charge for the funded 
debt at the commencement of the present 
year was 28,609,708/,; for the unfunded 
debt it was 414,779/:, making together 
29,024,487/., a reduction of the annual 
charge upon the funded and unfunded 
debt since 1841, of 2,071,863/. But there 
is an addition to this reduction on account 
of the charges incurred on stock created 
to supply the deficiency as estimated for 
1841-2, being the last budget of the late 
Chancellor of the Exchequer, That 
amount was 85,8152. The income for 
that year was 48,310,000/. The estimated 
income was 50,777,432I., leaving a defi. 
ciency between the estimated and the 
actual income of 2,457;433/., which wag 
made a debt at an expense of the sum [ 
have just named—85,815/. per annum to 
be added to the annual interest of the 
funded and unfunded debt. The noble 
Lord, therefore, will see that it is not 
exactly the fact to state that there has 
been an augmentation of the funded debt, 
at least in the point of view stated in bis 
resolution ; but it is true to state that there 
has been an addition to the expense of 
the funded debt, caused by the arrange- 
ment made by the present Chancellor of 
the Exchequer to provide for the defi- 
ciency between the estimated and the 
actual income of the lagt budget of the 
late Administration, The other charge ia 
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the second resolution relates to the alleged 
reduction in the amount of Exchequer 
bills, and states that upwards of 1,000,000 
of Exchequer bills, in the hands of the 
Trustees of Savings Banks, has been con- 
verted into stock. Now let us look to the 
history of this. It appears, in the first 
place, that there was a practice of making 
advances in Exchequer bills for public 
works, and that certain of those Exche- 
quer bills which had been issued for that 
purpose, had come into the hands of the 
Trustees of Savings Banks, and no provi- 
sion had been made for their being paid 
paid off. But it was deemed expedient 
to make provision for the paying off of 
those bills, and Parliament passed an act. 
It was not done on the mere authority of 
my right hon. Friend the Chancellor of 
the Exchequer, but an act was passed for 
the purpose, requiring first, that advances 
for public works should be made, as they 
ought to be made, in cash, and not in 
Exchequer bills; and further directing 
that provision be made for the payment 
of these Exchequer bills, to which I have 
just referred, for which no previous provi- 
sion had been made; and this is what 
the noble Lord has come and compared 


with what passed before; and talks of the 
two transactions as being of a similar 
description; whereas the difference is just 
the difference between a course taken by 
a Government on its own authority, and a 
course taken by a Government under the 
sanction and direction of an act of Par- 


liament. The debt was incurred to pay 
off those Exchequer bills; but how did 
the noble Lord make out that the value of 
these bills comes into the account? I 
think, my Lords, that I have now shown 
you, that the two first resolutions of the 
noble Lord are not borne out by the 
papers or by the facts. 1 hope your Lord- 
ships will concur with me in giving a 
negative to these resolutions. I don’t 
think it necessary to follow the noble 
Lord further than I have done through his 
statement with respect to the budget of 
this year. We were, of course, liable to 
error as to that budget, as it is proved our 
predecessors were with respect to former 
budgets. I concur, however, entirely with 
the noble Lord in feeling the utmost con- 
fidence in the resources of the country. 
I think 1 have shown you that some of the 
causes which occasioned the deficiency of 
this year may not exist in the coming 
year; and I hope, my Lords, that we 
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shall have the means of fulfilling all hy 
engagements the public have entered ini 

Lord Brougham said, however irksome 
and tedious this subject of figures ang 
finance might be, it was one that ought 
gravely to be laid before Parliament ang 
the country. Therefore his noble Friend 
oa his right required no apology for in. 
troducing the subject; but he could not 
in all respects—nor, indeed, in almost 
any respect—agree in the resolutions 
which his noble Friend had proposed, He 
had examined with all the lights he pos. 
sessed this most difficult subject, and 
coupling the facts stated by his noble 
Friend the noble Duke opposite, with the 
results which he saw, he felt bound to 
take a course which he he felt imposed on 
him by the views he took on the subject 
of the property tax. He felt bound to 
support that tax; but to support it witha 
qualification—that qualification being that 
it should exist only so long as it was 
absolutely necessary. But while giving 
the tax that support, he at the same time 
felt bound to inquire and see whether 
there might not exist a reasonable pros- 
pect of getting rid of that grievous and 
almost unjustifiable tax. He felt how 
unequal he was to enter into this question 
with his noble Friend ; first, from his long 
experience in finance, and having beld 
the office of Chancellor of the Exchequer; 
and secondly, from the attention he bad 
bestowed aud continued to bestow upon 
this dry and thorny, and somewhat slip- 
pery, subject. He remembered Mr. Tier- 
ney’s saying, “‘ There was no subject which 
abounded so much in mares-nests as 
finance.” Whether his noble Friend had 
that night discovered any of those curious 
structures he would presently inquire; 
but, notwithstanding the dry and thorny 
and slippery nature of the subject, he felt 
bound to go into it with his noble Friend, 
whose long experience, however, made 
that congressus Achilli still more unequal. 
Though his noble Friend was not in office, 
and now sat on the Opposition side of the 
House, yet, in fact, as far as this subject 
went, he was as good as if he were ia 
office, because he was an officer of the 
Exchequer, with this material superionty 
over the Chancellor of the Exchequer, 
that the one was moveable, holding his 
office during pleasure, whereas bis noble 
Friend was immovable, holding, happily 
for him, his office for life. His noble 
Friend, therefore, could make the attack 
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yith all possible safety and security, 
whereas the Chancellor of the Exchequer 
yas bound to adopt one particular line of 
conduct he being in a moveable position. 
That gave his noble Friend an advantage 
over the Chancellor of the Exchequer ; 
hut then his noble Friend had also another 
advantage over him, for his noble Friend 
could go to the Treasury and Exchequer, 
and obtain all manner of information ; the 
doors of the Treasury were barred against 
all unfortunate individuals not in office ; 
and they were left to fish as best they 
could, and grope their way through the 
papers which his noble Friend had caused 
tobe laid upon the table of the House. 
Such being the great inequality of terms 
upon which they stood, he hoped it would 
be a sufficient excuse for him in case he 
fell into any of those errors to which Mr. 
Tierney alluded, and which his noble 
Friend had somewhat exemplified that 
night in his own proper person. His noble 
Friend who had last addressed them had 
rally afforded a most important and use- 
ful practical answer to a very large portion 
of his noble Friend’s speech, when he said 
that his noble Friend had laid down reso- 
lutions respecting the revenue in times 
past, but that, not contented with that, he 
went away into a totally different question 
—the state of the revenue in the next 
year, which was no part of his resolutions. 
And certainly his noble Friend had called 
their attention to the state of the budget 
this year—to the revenue since the 5th of 
April, Had he been aware that his noble 
Friend’s speech would have been of a de 
futuro character, and not of times past 
only, he should have made himself ac- 
quainted with the details, as he had en- 
deavoured to do with those details that 
were connected with the motion his noble 
Friend had submitted to the House. And 
though his noble Friend who spoke last 
was master of those details, and had an- 
swered his noble Friend head by head in 
his various statements, yet both his noble 
‘rend opposite and himself were left to 
sink in the budget and estimates of this 
year, because they had no notice that 
those subjects were to be brought on. 
Now, how did the matter stand with re- 
spect to the property tax, of which he had 
alteady said a little, and of which he 
should say something more, of which he 
wasa humble but public supporter last 
year, op account of the inevitable neces- 
my of the case? His noble Friend took 
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of a surplus of half a miblion, gre was a 
deficit of nearly five tinfes as hy that 
is to say, of 2,421,000/, ~H-his’ noble 
Friend had been advised to bring forward 
his motion on the 14th of April instead of 
the 14th of August, he might have con- 
tended to that effect, and endeavoured to 
show a deficit to that amount, because at 
that time the deficit upon the year arising 
from the arrears of the income tax not 
collected, did amount to something like 
2,421,0007.; but his noble Friend, unfor- 
tunately for their Lordships, because they 
were now sitting in the dog days instead 
of in April, and unfortunately for his 
argument, because it shook his case and 
cut away the ground from beneath his 
feet, had deferred his motion to the 14th 
of August; and how stood the case now ? 
He found that, to the 5th of July, there 
had been collected 2,421,000/. arrears of 
the income tax which ought to have come 
in on the 5th of April, and which if it had 
so come in would have filled up the deficit, 
and made the calculation precisely corres- 
pond with the result; but, delaying it 
until now, there had been got in 
2,421,000/. of arrears. He was very 
glad that it had not been got in before ; 
for it would have produced a great pres- 
sure on the people, and would have been 
a greater cruelty upon the taxpayer. If 
no money had been got in, then no deficit 
could have been made up. But, what 
was the consequence of getting in the 
2,421,000. now, on the 5th of July? He 
asserted most positively, for he knew it to 
be true, that the deficit was reduced from 
2,500,0002. to 650,000/., and no more. 
But then it was said by his noble Friend, 
that that included 500,000/. of opium 
money, and 1,300,000/. of duty upon 
corn. His calculations were quite inde- 
pendent of the general state of the balance 
sheet. He merely spoke of one subject, 
the property tax collected between the 
5th of April and the 5th of July. ‘* But 
then,” said his noble Friend, ‘‘ the last 
was a very flourishing year, on account of 
the God-sends of the opium money and 
the corn duty.” He would only allude to 
the very clear statement of his noble 
Friend who spoke last, which explained 
the calculation of the 500,000/. money as 
a God-send; but were there no other 
things sent from Heaven during the same 
time? He rather thought it was a mixed 
operation of angels, black as well as white, 
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But suppose that Heaven aad been moved 
to bestow a God-send, had not Acheron 
and Styx been moved to get a something 
more—something as unexpected as a God. 
send—some devil’s-send, or fiend’s-send, 
as a set-off against that God-send? Surely 
there was first 300,000/., the extra ex- 
pense of the Indian Chinese war—that was 
a fiend-send. The estimate was 800,000/. 
the actual expense was 1,100,000. But 
that, said his noble Friend, left 200,0002. 
more to be accounted for. But he had 
got something more. The fiend was ac- 
tuated to something more than the Indian 
Chinese war. The fiend instigated sun- 
dry forgeries of Exchequer bills, and more 
than 200,000/., he believed 262,000/. was 
the actual amount, as his noble Friend 
had stated, was that fiend-send of forgeries 
of Exchequer bills, making altogether 
562,000/. fiend-send, to the set-off against 
the 500,000/. God-send. Therefore there 
was an end to that part of his noble 
Friend’s calculations; for if there were an 
accident upon one side of the account 
there was a greater amount of accident 
upon the debit side of the same account. 
But then said his noble Friend, “ There is 
the corn duty of 1,300,0002. that is not 
accounted for;” and “Oh!” said he—for 
his noble Friend was very figurative and 
fanciful upon the subject, “ are you to 
trust for your revenue to the barometer, to 
the seasons, to water, rain, or temperature 
—to things so fickle as the elements, so 
inconstant as the winds?—God forbid !” 
That was just what he (Lord Brougham) 
had always said. He had always argued 
in that way; but then unfortunately he 
always argued against his noble Friend, 
because formerly his noble Friend trusted 
to the perfidious winds, the unstable 
waters, the fickle elements. That was 
their budget of 1841, which, however, they 
never recovered. 
8s. which was to be part of their revenue : 
and he maintained, as did certain great 
political economists, that there was nothing 
so bad a subject of revenue as one which 
made them depend upon the winds and 
water and fickleness of the elements, 
whether they had that revenue or not. 
When his noble Friends on that (the 
Opposition) side of the House revisited 
Downing-street in an official capacity, 
and when they, according to their own 
account, would have nothing to do but to 
dissolve the present Parliament, though 
they had better not lay that flattering 
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unction to their souls, nor allow it 1 
enter into their imaginations that { 

had any such proximate chance of apain 
coming into office, — but should the 
be the case, and his noble Friend they 
brought forwatd his 8s. duty on corn aga 
means of revenue to support a failing 
exchequer, he should remind his noble 
Friend of the 14th of August, 1843.of 
what had passed that evening—of the fic. 
kleness of the winds, which his nobk 
Friend would then have forgotten—and 
when his noble Friend nailed his weather. 
cock to the mast, and said that it should 
never change, he should remind him of 
that night, that his weather-cock would 
change, and that he could not trust 
to the winds or the rains, and that it was, 
therefore, a bad source of revenue, But 
his noble Friend said that that 1,300,000/, 
ought not to be taken credit for, because 
it came from corn. He said quite the 
reverse ; they ought to take credit forit; 
or, if they were not, then they ought not 
to debit themselves with a million upon 
the malt duty. In the same proportion 
that they lost upon the one, did they gain 
upon the other. The two were connected, 
precisely as were the two counterpoises 
one against the other at the end ofa 
balance wheel. When corn was cheap 
they did not import. When the weather 
was favourable, they had a good harvest 
and cheap grain—a great blessing, as they 
all knew, to the people, but not greaterto 
the people than to the revenue, becauseim 
the same proportion as corn was cheap, 
malt was cheap, and spirits were cheap; 
and in the same proportion as food was 
cheap, the consumption of the people, 
their luxuries and comforts, were increased; 
and, therefore, it stood demonstrated, that 
in proportion as the harvest was good and 
grain was plentiful, the consumption of 
malt was increased, and the tax upon 


malt rose; but in the same proportion 4 
malt was cheap and the tax upon it ros, 
in the same proportion came down theim- 
portation of corn. Therefore, they lost the 
1,250,000/. upon which his noble Friend 
relied, as the duty upon the importation of 
corn, for the same reason that they i 


creased their home consumption # 

increased their duty upon malt, Ore 
balanced the other; and, therefore, instead 
of cutting out the million and a quarter 

the corn duty from this calculation, he 
would not cut out the one or the other, 
either the surplus of the corn daty orthe 
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deficit of the malt duty—or he would take 
out both, so that he might not fall into 
oe of those singular structures, more 
curious than valuable,to which Mr. Tierney 
relerred, when he said that persons were 
very apt to find mare’s nests in finance. 
That disposed of the main point in this 
question—of all that was material—and 
be might save himself the minor details, 
the mere fringes of the case ; nevertheless, 
he must detain their Lordships, just in 
referring to the income-tax, to add that 
they who supported it were not so wrong 
as his noble Friend seemed to think. If 
lst year he had felt it necessary to look 
for any arguments in favour of the income 
tax, and his noble Friend had at that time 
delivered the speech he had just addressed 
tothe House, it was to that speech that 
heshould have looked; because the whole 
of that address, the gloomy prospects he 
held out, the necessity he urged for ex- 
awining our financial difficulties in their 
details — there being a deficiency of 
2,500,000/. im one point of view, and 
somewhere about 5,000,000/. or 6,000,0002 
in another—the whole of that statement, 
he said, or even a half or a quarter of it, 
vas the most peremptory conclusion that 
could be drawn in favour of the property- 
tax,and the greatest support ever given 
of the only ground upon which every one 
sid the tax was bareable—viz. its abso- 
late, its paramount necessity. The more 
was the difficulty shown when all they 
wereable to do barely brought them out 
of it, But his noble Friend said, that 
even with the income-tax there was a 
deficit, Then what would it have been 
without? If with a property-tax there 
was a deficit, what would it have been 
without it? The inhabitants of the three 
kingdoms might have been consuming 
slave-grown sugar, and a bounty might 
thus have been offered upon every negro 
torn from his native land, exposed to all 
the horrors of the middle passage, and sold 
tothe planters of Cuba or Brazil. That 
was part of the project of the late Govern- 
ment, and for the purpose of enabling 
people to obtain sugar at a penny (he 
believed it would only be a farthing’; but 
he was willing to state it at a penny), a 
pound cheaper, the result would have been 
that 80,000 more slaves would have been 
sewed and sold this year than last, a con- 
sequence to which he could not look with- 
out absolute and utter abhorrence. It was 


earnest hope that during the three 
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years to which the income-tax was at 
present limited, the finances would so im- 
prove as to enable the country then to 
escape from this grievous and almost in- 
tolerable burthen, He had a very confi- 
dent hope of that. But, said his noble 
Friend, what they bad done was to in- 
crease the funded debt 3,000,000/. To 
be sure they had, but that was by funding 
Exchequer bills; and, if they bad done 
that, they had decreased the unfunded 
debt in the same proportion. Now, his 
noble Friend on the woolsack was senior 
or second wrangler at Cambridge; but, 
eminent mathematician that he was, he 
did not know more accurately than his 
noble Friend the noble Duke, who was no 
wrangler, that the shortest line between 
two given points was a straight line, and 
the noble Duke always took it, and had 
done so on this occasion, and said his 
noble Friend the noble Duke—* Don’t 
talk about 3,000,000/. being added to the 
funded debt, I will shew you by the re- 
turns the true calculation. Take all the 
expenses of the funded and unfunded 
debt; add the two together, before the 
period in question, viz., July, 1841, when 
we came into office, and then add together 
the expenses of the funded and unfunded 
debt for the corresponding period since, 
and see which sum is the greatest. That 
is the way to try the expense.” He would 
put a case to illustrate the matter. Their 
Lordships were probably none of them in 
debt, or if by chance any peer were in- 
volved, of course he intended to pay all 
demands upon his purse; but what would 
be thought of the prudence of a man who 
selling an estate for 20,000/., and being 
10,0002. in debt, proceeded to spend the 
whole 20,000/., and to pay no part of his 
debt? Yet this was the course his noble 
Friend recommends as regards the funded 
and unfunded debt. The incumbrance, 
as well as the income, must be duly con- 
sidered, The man who sold the estate for 
20,0002 must recollect that his debt of 
10,0001. would require 400/. a year at an 
interest of only four per cent.; and besides 
that, had he signed no bonds ? had he no 
judgment creditors? had he no simple 
contract debts? Had he put his name to 
no bills of exchange? The party replied, 
O yes, a creditor had taken out judgment, 
but he thought he was only to mention the 
mortgage. Instead, therefore, of talking 
of 10,000/., the party ought to speak of 
14,000/., because the bond debts and judg- 
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ment debts amounted to 4,000]. What 
then did this matter turn out tobe? In 
the early period mentioned by his no- 
ble Friend, the whole yearly expense 
of the funded and unfunded debt was 
29,296,0001. The whole expenditure now 
after funding 3,000,000]. of Exchequer 
Bills, was 29,024,000/., making a differ- 
ence of 272,0001. The expense, there- 
fore, of the debt was less now than it 
was before the 3,000,000. was funded: 
Nor was there any mare’s nest—any ho- 
cus pocus—in all this. The reduction 
had been effected in a manner most beno- 
eficial for the public though not so for 
the public creditor ; and, as any old Chan- 
cellor of the Exchequer well knew, there 
was no debt more popular than the 
Exchequer Bills, He did not, therefore, 
much pity the holders for the results 
of the operation, which hadj certainly 
been thej greatest reduction which he 
ever remembered in the interest of 
any part of the public debt—funded or 
unfunded. In the first instance the a 
mount of interest was 24d.; it then fell 
to lid.; and it was now down to ld. 
Thus, two-fifths of the interest was 
reduced on Exchequer Bills. Yes— 
his noble Friend would say—but they 
must, of course, be at a great discount! 
No such thing. They were at the former 
period mentioned by his noble Friend at 
15s. and 16s. premium, whereas they were 
now at 59s. premium. This, he thought, 
was the greatest proof that could be 
afforded of the vitality and strength of 
public credit in this country. It showed 
the abundance of capital, the strength of 
credit, the vitality of our commercial 
system, and of the system upon which the 
country’s finances reposed. But this evi- 
dence was not confined to the case of 
Exchequer Bills. What was the price of 
stocks two years ago, the period with 
which all these comparisons had been 
made by his noble Friend ? In 1841, the 
price of the three per cents. was 89— 
they were now 94. That was alsoa favour- 
able circumstance. It was a proof that 
there was nothing suspicious, or jealous, 
or timid, in the mind of the fundholder, 
or else the inevitable consequence would 
have followed—that of the falling down 
of the funds. His noble Friend, in the 
beginning, middle, and conclusion of his 
address, had exclaimed, “ Far be it from 
me to make a party speech!” He declared 
that he was not going to make a factious 
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speech—but a calm calculation connecteq 
with figures. He (Lord Brougham) was 
however, unable to say, that there ms 
anything less unreal in these self bestowed 
praises of his noble Friend than in his 
noble Friend’s arguments themselves, For, 
whether or not bis noble Friend’s speech 
were free from faults of prolixity and obs. 
curity, it was not entirely free from party; 
on the contrary, a great deal of it was full 
of party. Indeed, the whole was more o 
less of the nature of party, as the compa. 
risons carefully instituted between the late 
Government and the present, as financiers 
and the attempts to show, that the present 
had failed altogether to realize their cal. 
culations ; and that there was likely to be 
assignal a failure in that prophetic!spirit 
with which it seemed all former Chan. 
cellors of the Exchequer had been en 
dowed above all the sons of men, All 
this was somewhat in the nature of party 
—not the worse for that perhaps; at least 
his noble Friend could not be blamed for 
it; but then, comparing the speech as 
described by his noble Friend, with the 
speech as delivered, the promise with the 
performance, there was as great a failure 
and ‘falling off” as in any of his noble 
Friend’s “ estimates.” Somefportions of 
his noble Friend’s speech he exceedingly 
regretted, for the manner in which they 
alluded to certain principles in which he 
concurred with his noble Friend, The 
whole speech had been somewhat in the 
tone of a‘ song of triumph,” which his 
noble Friend had affected to deprecate; 
and it had been a peculiar sort of self- 
praising—that of the Pharisee whencross 
ing his arms complacently upon his breast, 
he said, he thanked Heaven he was notas 
other men, “ extortioners ;” and had his 
noble Friend stopped there, he would not 
have beenfany the less a pharisee than in 
adding a laudation of himself; and there 
was this feature in the ordinary and open 
species of self-praise, that it was straight- 
forward and candid, exalting of ourselves, 
not unamiably and artfully depressing out 
Opponents, as was the course adopted by 
his noble Friend, who had devoted his 
pharisaical efforts to contrasts unfavout- 
able to his successors. For his part, he 
preferred the more open and direct sort 0 
self-laudation. However (continued the 
noble and learned Lord), my noble Friend 
referred to the great questions with which 
more or less his party have sought t0 
identify themselves, and took credit 
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the support (more or less limited) which 
those principles have received from the 
resent Government ; and, of course, there 
was nothing of party in all that! Nothing 
like party in the use he attempted to 
make of these topics ! ‘* You, of all men,” 
(was the tone of my noble Friend’s taunts) 
“you of all other men, to adopt these 
principles! to take a leaf out of our 
hook! to favour the policy we projected! 
ye, the consistent and courageous sup- 
porters of liberal and enlightened mea- 
sures we, who have all our lives been advo- 
cating and expounding the views you have 
ventured, presumed, thus to plagiarize.” 
Why, my noble Friend should rather have 
thanked the Government for what they 
have done. Had he as sincere an attach- 
ment to his principlse as he apparently was 
in supporting his party, I should suppose 
my noble Friend would have been happy 
tofind his principles forwarded, by what- 
ever party, and have said ‘I will not impute 
it to you as a fault ; I will say nothing 
which might discourage you, or induce you 
torelax in your course 5” instead of which, 
his speech was one continuoustaunt against 
the party in power, for at all following out 
the principles recommended by the party 
out of power. This it was that raised his 
noble Friend’s bile, and excited his choler, 
and led him to point his sarcasms for the 
benefit of those who happened to be dis- 
pleased with the advance of Government 
in that direction. 

“Quod petiit, spernit: repetit quod nuper 

omisit, 

“ Rstuat, et vite disconvenit ordine toto ; 
“Diruit, edificat, mutat quadrata rotundis.”’ 
This was the spirit in which my noble 
Friend seemed to speak on this subject : 
the capricious and selfish spirit which 
appears accustomed to the use of princi- 
ciples as a sort of cloak to cover party 
Projects. Far otherwise one should sup- 
Pose would be the tone of a man chiefly 
desirous of seeing his principles forwarded, 
who would say, “The smallest donation 
thankfully received” ‘ But then,” said 
my noble Friend, tauntingly to the party 
Opposite, why did you not show your 
Principles before you get into office? if 
you had you never would have got there !” 
And then he sarcastically asked, “* Will 
you dissolve now ?” Why, I dare say. my 
noble Friends opposite, are not desirous 
of dissolving, because they are very well 
contented with Parliament asit is. Pro- 
bably they might be rather disposed to 
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say, in answer to my noble Friend’s sar- 
castic appeal—** We like the Parliament 
you elected for us very well, I have no 
wish to trouble another.” Your Lordships 
know that there is seldom “ much love 
lost” in these cases; and that, as the 
present Government appear to like the 
Parliament pretty well, the probability is, 
the present Parliament does not very 
much dislike the Government. I give 
the Government due credit for their dis- 
cernment on this head, and their correct 
notions of their own interest. But, then, 
my noble Friend wrought himself up to 
the delusion, that as (happily, I should 
say—unhappily, as he would express it) 
the Government have gone a certain ex- 
tent in liberal commercial policy, a disso- 
lution would replace his party in power ! 
My Lords, I don’t believe a word of it! I 
conscientiously believe there is no founda- 
tion for it. It is one thing to feel a little 
sore on account of unexpected measures 
on the part of the Government, and an- 
other thing to be prepared to seat their 
Opponents in power; particularly when 
those opponents are principally crying out 
against their successors for having at all 
followed them in the course, which they 
at the same time affirm has not been fol- 
lowed out toa sufficient extent; and just 
so long as my noble Friend’s party adhere 
to this practice of attacking the Govern- 
ment for adopting their predecessors’ prin- 
ciples, so long will that party find the 
country indifferent, or opposed to them. 
My noble Friend fell into the same course 
as to Ireland. ‘“* Some say, the Govern- 
ment are pleasing nobody there,” said my 
noble Friend, and I should certainly think 
that better than displeasing everybody ; 
“ others that they are doing nothing ;” and 
that is not the worst charge that might be 
made against an Irish Administration, 
though there was hardly a just foundation 
for my noble Friend’s taunt. (Lord Mont- 
eagle—no taunt.”) Oh, yes! my noble 
Friend said, “ if Lord Normanby or Lord 
Fortescue had adopted the same course, 
what would have been said?” But, my 
Lords, at all events, no one says of the 
present Government that they are aiding 
and abetting sedition—that they are pa- 
tronising and encouraging agitation—that 
they are the friends of covert traitors. 
Some, indeed, say, they “ might have 
been” more active (though I see not how 
they could, or that they could have done 
more than they have); all that they are 
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accused of, however, is mere error of 
judgment; they are not suspected, as 
others have been, of a desire to truckle to 
traitors, and a design to foster agitation 
for the purposes of party. These, then, 
are the main features of the case that has 
been brought forward. And as to the 
anticipations expressed by my noble Friend 
of utter failure in future financial calcu- 
lations, I have only further to say, that 
the single practical question is, what is 
our position at present ?—not what it was 
four months before. Therefore, 1 take 
the year ending the 5th of July, and there 
has been since the 5th of April, a making 
up of the deficit to the extent of 245,0002. 
nor is that the whole of it, for between the 
5th of July and the 14th of August, the 
deficiency was, in all probability, further 
reduced. Now, as to the money in the 
Exchequer at two different periods (I have 
taken some pains to ascertain): it was in 
July, 1841, 1,004,000/.; July, 1843, 
1,830,000/. showing a very considerable 
increase—nearly twice as much as it was 
only two years ago, when the present 
Government came in. My Lords, I see 
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no reason whatever to despair of the 
financial prospects of the country. I hope 
and trust the saving effected by the Go- 


vernment will be continued and increased, 
and that above all, there may be an utter 
discontinuance of these detestable wars, 
of which we have of late years had much 
deep reason to complain, (Lord Mont- 
eagle, “ Scinde.”) And, as I am put 
in mind of Scinde, I may, perhaps, 
mention (which otherwise I should 
not have adverted to) that my hon. and 
learned Friend, the Member for Bath, 
who, but for professional avocations, would 
have this Session brought forward this 
subject, has communicated to me, that 
his intention would have been to advocate 
the occupation of that country on account 
of its necessity; and from the sources of 
information he disclosed to me, I gather 
—what amounts nearly to demonstration 
—that Scinde, if well managed, would 
supply a large surplus revenue; so that 
here is another item for the favourable side 
of the account. But, at all events, I 
hope that the Government, by reducing 
all unnecessary expenditure, and, above all, 
by avoiding execrable, if useless wars, will 
justify our looking forward to a period 
when we may get rid of the income-tax. 1 
supported the income-tax for no other rea- 
son than because of the deplorable state of 
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our finances, which exhibited a deficien 
of 2,240,000/., and having got over tha 
we may, and in no long time, look to haye 
the tax expunged from the statute-book, 
The Marquess of Clanricarde said, that 
however anxious his noble and learned 
Friend might be to get rid of the income. 
tax, yet he hoped, when their Lordships 
came to consider the transactions which 
had taken place in Scinde, they would not 
find a justification of the conduct of Lord 
Ellenborough in the mere circumstance 
that the territory of Scinde was capable of 
yielding a surplus revenue, He trusted 
that it would not, on that account, be 
held that there was the slightest reason 
for our taking possession of that territory, 
He was not about to blame the Govem- 
ment, as the noble and learned Lord by 
some unaccountable mistake supposed his 
noble Friend had done, for having taken 
one step in common with the course laid 
down and advocated by the late Gover. 
ment. Qn the contrary, he (the Marquess 
of Clanricarde) wished to express his 
approbation, as his noble Friend had done, 
of the course so taken by her Majesty's 
Goverament. This his noble Friend did 
in most precise and distinct terms. His 
noble Friend had said that the adoptionof 
the Exportation of Machivery Bill was a 
strong step to be taken by those who were 
not in the habit of going so far in the way 
of free trade. But he certainly added, 
that as compared with the present Go- 
vernment, he, if in office, would go a 
league in the same direction in which 
they had only gone one step. His noble 
Frieod had spoken of the coal duties. He 
trusted the Government would seriously 
re-consider that subject. The tax had 
not raised near the sum it was contem- 
plated it would yield, while it completely 
put down one-third of the shipping em- 
ployed in that trade. Great fault had 
been found with his noble Friend’s caleu- 
lations with regard to the deficit of the 
year. But not only did his noble Friend 
make allowance for the payment of avy 
sum on the Sth of July on account of the 
property tax, but he even took the same 
estimate which Sir R. Peel himself adopted. 
Sir Robert Peel—the Prime Minister— 
did not attempt to deny that, on the whole, 
there was a deficiency, even after taking 
into account the payment from China. 
But, although the prospect was 20W 
amended, still there was a great deficiency: 
That deficiency was allowed by Sit & 
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Peel to be between 500,0002. and 600,0002 
whereas he had calculated to have a sur- 
us of 00,0002. It was said that if these 
resolutions had come immediately after the 
sth of April, they might have been more 
fairly adopted. But this, at best, only 
showed that the thing was only one of de- 
; the argument would remain the 
sane, though the figures might not exactly 
corespond. It was, however no fault of 
his noble Friend that the financial year 
was made up to the end of April. It was 
quite true that, in finding fault with the 
financial measures of her Majesty’s Go- 
venment, his noble Friend was only 
touching upon the estimates. But there 
were circumstances which sometimes made 
the estimates of very great importance. 
He never recollected to have heard or read 
of so great a change of language as 
that which was used to night, from the 
language which had been used in 1841, 
when an exactly similar subject was then 
brought under discussion, In 1841 a dis- 
cussion was raised upon the estimates of 
the then Government, and that Govern- 
meat was turned out of office for making 
false estimates, as far as their Lordships 
were concerned, The charge, in 1841, 
was, that the Government had gone on 
for three or four years with a deficiency 
increasing, instead of there being a sur- 
plus; and the argument was, that the then 
existing Government were not fit to be 
trusted with the management of the pub- 
lic affairs, What was the language on that 
occasion of the Earl of Ripon, who was 
notat this moment in his place? When 
he moved their Lordships to censure the Go- 
Yeroment of that day, the noble Earl said : 
“That in the matter of finance the country 
was in the greatest possible state of misman-= 
agement, and that he felt himself bound to 
state that he could not think their Lordships 
could do otherwise than express an opinion 
that her Majesty’s (iovernment did not possess 
the confidence of that House.” 


What was the excuse offered for im- 
posing the property tax? It was said— 

“We want certainty; we must have re- 
course to a property-tax, because you have 
gone on fot years and not fulfilled the esti- 
mates you have made.” 

Now, if it appeared that those who im- 
posed this great burthen<—a property tax— 
upon the country for the sake of certainty 
Were totally in error in their calculations, 
tnd had still a deficit instead of a sur- 
plus, it was a strong reason why their 
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Lordships ought to vote for the very mo. 
derate resolution now proposed. He 
should be glad if he could share in the 
hope expressed by the noble and learned 
Lord, that in the course of the next two 
years the property-tax would be taken off. 
He did not, however, see one shadow of a 
foundation for such a hope; because it had 
been argued that if there had been no 
income tax there would have been a greater 
deficiency than at present existed. If 
there was a deficiency now, what would it 
be if we were without a property-tax? 
Such was the argument used; how then, 
when there was this great deficiency now, 
could any one say there was a chance of 
seeing the income-tax taken off at the erd 
of two years? The budget, of which the 
country had heard so much, as the great 
achievement of a great statesman, was in 
fact founded upon error and miscalcula. 
tion. The income-tax had kept the Go- 
vernment in office, but the people felt that 
it was not likely to be repealed in two 
years, and that the tariff was no compen. 
sation for it. 

Lord Monteagle: Before I reply ge- 
nerally to the arguments which have fallen 
from the noble and learned Lord, I must 
remove ohe very erroneous impression 


which appears to have been made on the 
mind of the noble and gallant Duke 


opposite. He seems disposed to complain 
of having been taken by surprise, because 
my arguments heve been directed against 
the Budget of the present year, and our 
future prospects, whereas, the resolutions 
of which I have given notice, were poiuted 
exclusively at the past. My Lords, those 
resolutions were proposed for the object 
of bringing on this discussion in a more 
convenient form than if it had been intro- 
duced, as it might have been, and, as it 
would have been, but for my wish to ac- 
commodate the Government, as a discus- 
sion incidental to any one of their financial 
measures. But in giving my notice I ex- 
pressly stated, that my intention was to 
bring under the consideration of this House 
the whole state of our finaaces, There- 
fore, the noble Duke has not any possible 
right to complain of being treated unfairly 
or being taken by surprise. Having dis- 
posed of this objection, I must as dis- 
tinctly contradict an insinuation of the 
noble and learned Lord. He seems to 
think, that in bringing forward my state- 
ment, I have profited by the official 
means of access to facts and documents, 
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which my appointment as Comptroller 
General of the Exchequer, affords me; 
I have done no such thing. I have care- 
fully abstained from so doing, The do- 
cuments on which I rely are all public, 
are all Parliamentary, they are all on your 
Lordships’ Table, and I have never been 
guilty of what I should consider the un- 
worthy act, of making use of my official 
station to harrass the servants of the 
Crown with whom I am acting. On 
the contrary, as Comptroller General, I 
have acted towards them precisely as I 
should have done to my own political 
friends. The noble and learned Lord has 
asserted, that I have made a strong party 
attack on those whom he now protects. I 
have not sought to do so, further than was 
the necessary result of my reference to 
facts, and to the conclusions which were 
inevitably deducible from a comparison 
between the state of things in 1841 and 
1843. Indeed, I have omitted and avoided 
many Obvious topics lest I should deal 
too much in crimination and attack. For 
instance, the decreased receipt of the du- 
ties on wine and foreign spirits. This for 
the most part is attributable to the unsa- 
tisfactory mode in which the negociations 
for commercial treaties with France and 
Portugal have been conducted by the Go- 
vernment, and the failure of those negoci- 
ations on the part of that Government 
which promised so much success in its 
diplomacy. Animportant and industrious 
class, the merchants concerned in the wine 
trade, have been kept in a state of uncer- 
tainty and have at length been subject to 
enormous losses by the acts of the Go- 
vernment. To that class I might if I 
pleased have appeaied, and I might have 
excited their indignation against the Minis- 
ters, from whose acts they have suf- 
fered. In like manner I passed over the 
question of the sugar duties altogether, 
1 resisted a very great temptation, had I 
been inclined to a mere party attack. I 
did not make that attack because I under- 
stood the negotiations with Brazil were 
suspended only and not closed, and I 
therefore was unwilling to make any state- 
ment which would embarrass the Govern- 
ment; this could hardly have failed being 
the case had I contrasted their propositions 
as made by Mr. Henry Ellis, with their 
conduct on the Whig budget of 1841. I 
may, however, warn my noble and learned 
Friend, not to commit himself too strongly 
by any very unqualified declarations 
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against the admission of foreign sugarinty 
consumption here. I warn him that he 
will find this to be very inconvenient jg 
respect to himself and to his Tory allie, 
hereafter. A renewed commercial treg 

—we shall probably conclude with the 
Brazils, and it is obvious that no such 
treaty can be accepted by the people of 
England, unless it shall admit of a much 
more extended intercourse with Brazil 
creating a much freer commercial inter. 
course between the two countries and 4 
more enlarged consumption of the articles 
of colonial produce of which sugar is the 
chief. But had I made a party speech 
as my noble and learned Friend has sug. 
gested, would the offence have been ones 
entirely unpardonable? My Lords, I ac. 
knowledge myself tobe a party man brought 
up and attached to the principles of the old 
Whig party of England. Bound too, inaf- 
fection and in confidence to the leaders of 
that party my former colleagues, to those 
principles I still adhere. From that party 
I will not separate myself. From me they 
shall receive the same support while sitting 
at this side of the House which they would 
have received from me in office. I do not 
change my political opinions in any te- 
spect. The noble and learned Lord has 
been pleased to refer to what Mr. Tierney, 
called the “ slippery questions” of finance, 
and he has attributed to me the discovery 
of those curiosities in natural history, 
which he designates as mare’s nests. | 
apprehend that an amateur financier runs 
as much risk of making these discoveries 
as any professional workman like myself. 
For a young naturalist like the noble and 
learned Lord entering on his course of 
observation for the first time and without 
experience, I must say that his success 
has been this evening pre-eminent; hisdis- 
coveries of mare’s nests could not have been 
rivalled even by the most Veteran financier, 
Let us see whether this proposition can 
be clearly made out. But first let me 
dispose of a preliminary charge. He says 
that I selected the date of the Sth of Apri, 
as the basis of my calculations inorder 
to strike a blow at the Ministers, I did 
no such thing. I selected the 5th of April, 
because I was bound to do so, becausett 
was the close of the financial year, a0 

because it was the very period to which 
the calculations of the Government ¢& 
clusively applied. But in order to give 
to that Government the benefit of any 
subsequent improvement in the revenue, 
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myself moved for the balance sheet to 
July, thus giving them the means of il- 
lustrating their arguments by reference to 
the subsequent traces of more favourable 
eents. My noble and learned Friend, 
however asserts, that if [ had given credit 
to the Government for the receipts of 
roperty-tax in the July quarter, the 
April deficiency would have been effaced. 
let us bring this assertion to a test. The 
deficiency in April exceeded 2,400,000/. ; 
therefore, if his assertion be well founded, 
the receipt of the property-tax in the July 
quarter ought to have exceeded this sum. 
Was this the case? So far otherwise was 
it that the receipt of property-tax was but 
961,000/., thus showing an error, or a 
mare’s nest of more than 1,400,000J. in 
the calculations of our amateur Chancellor 
of the Exchequer. A second mare’s nest 
is to the full as great as the first. He 
refers to the reduction of the interest on 
Exchequer bills as a conclusive proof of 
the successful administration of his friends 
inthe Government. My Lords, they might 
as well claim merit for the changes in the 
atmosphere. The variations in the interest 
of Exchequer bills are determined by the 
general state of the money market, and in 
the demand which exists for profitable in- 
vestments. If the general state of com- 
merce is stagnant, as unfortunately has 
been the case, if there be no active ten- 
dency to energy and speculation, capital 
isever thrown back on the public securi- 
ties, the prices of stock and the preminm 
on Exchequer bills must advance, the in- 
terest of money falling. But I think of 
all mare’s nests, this discovery will be con- 
sidered in the city the most stupendous; 
and the good citizens who frequent Lom- 
bard-street and the Stock Exchange, will 
be indeed astonished when they hear that 
my noble and learned Friend refers to the 
low interest of Exchequer bills as the 
ptoof of prosperity, and to the stagnation 
of the money market as evidence of finan- 
tal success, Again, he has charged me 
with unfairness, in referring to the interest 
on the permanent funded debt only, ex- 
cluding the floating securities. I did so 

ause I compared the charges brought 
against the late Government with the 
charges which might be made against the 
present Cabinet. We were condemned 
for an increase of the permanent debt, even 
when that increase was attributable not to 
any Ministerial extravagance, but to that 
great act of national virtue and justice 
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which added 20,000,000/. to our debt for 
negro emancipation. For this no credit 
was given. Neither was any reference 
made to upwards of 7,000,000/. of Ex- 
chequer bills, either funded or paid off. 
My argument was therefore thoroughly 
logical, being founded on data furnished 
by my opponents. My Lords I think 
this third and most monstrous mare’s 
nest is to be found in these unfounded 
charges of my learned and noble Friend. 
He charges me with ingratitude for re- 
ceiving with a taunt the proposal for al- 
lowing a free exportation of machinery. 
Such was not my argument. I contrast- 
ed, and called on the Government to re- 
concile the free exportation of machinery 
with the grounds laid down by themselves 
to justify their increased export duty on 
coals. Let us tax the coals of the fo- 
reigner, it was said, to prevent his compe- 
tition with native and home industry. If 
this argument stands good, why facilitate 
the export of machinery to render foreign 
competition more effectual. These two 
propositions cannot stand together. I 
will ask by which of the two is the Go- 
vernment disposed to abide. I call on the 
House to notice one most important 
and remarkable omission in the replies 
attempted to be given to my argument. 
No one noble Lord has ventured to deny 
that we have carried to the public account 
every farthing received from China, 
whilst we have contracted a new and post. 
poned debt to the Opium merchants 
and the East India Company for claims 
with which the Chinese remittance was 
previously chargeable. We spend the 
money justly applicable to the satisfaction 
of our engagements, and we meet those 
engagements by an issue of bills payable 
three years after date. I ask whether this 
course could have been adopted by any 
merchant or commercial firm solicitous of 
maintaining credit. To this inquiry no 
answer whatever has been given, or has 
even been suggested. My Lords, had I 
desired to make a party speech, I might 
have endeavoured, however ineffectually, 
to rival those abilities which during the late 
Government were so ably but so very bit- 
terly employed in reviewing each Session 
of Parliament. I might have described 
the Legislative budget of the Government, 
I might have pointed out their Legislative 
deficit, at least as stupendous as the defi- 
cit in their incomes, I did not do so, and 
yet abandoning those party advantages, 
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I am now to be held up as making a party 
speech. I leave this task to another time 
and to abler hands if it should be found 
necessary hereafter. I am contented with 
proving the utter failure of those financial 
calculations which we are called upon so 
greatly to admire, and so very gratefully 
to acknowledge. I cannot do the one 
any more than the other. 

The Duke of Wellington said, the noble 
Lord’s resolutions stated positively, with 
respect to the year ending with the 5th o 
April, 1843, that there had been a reducf 
tion of the balance in the Exchequer in 
respect of that year. He did not pretend 
to reply to the noble Lord as to the year 
1836. He had made no comparison with 
the balance of 1836. He took the words 
of the resolution ; those words were, “ the 
balances have been decreased.” The 
balances had not been decreased in that 
year, was what he (the Duke of Welling- 
ton) said. 

Lord Monteagle referred to the balances 
on the Ist of January, 1841, and the Ist 
of January, 1843, to show a deficiency 
in the latter year as compared with the 
former. 

The Duke of Wellington said, what he 
called upon their Lordships to do was to 
vote on the resolutions as they were before 
the House. 

Lord Brougham said, he understood his 
noble Friend had, during his short ab- 
sence, been pharisaically, as before, cross- 
ing his hands on his breast, and praising 
himself at the expense of others; and he 
himself was the person at whose expense 
the self-eulogy was this time performed. 
He was by implication taunted with not 
being a good party man—a praise he was 
not over anxious to earn, seeing the con- 
duct of your good party men in so many 
cases. He was by like implication charged 
with quitting his party. Now, this he 
peremptorily denied, at least in the noble 
Lord’s sense. He had from Lord Mel- 
bourne, and under his hand, dated in 
April, 1835, a most full and most ample 
discharge from all remains of all party 
obligations—a positive avowal from the 
noble Lord’s chief, and then chief of the 
Whig party, that he (Lord Melbourne) 
or his colleagues, or the party, had 
thenceforth ‘not the smallest vestige of 
a claim upon him (Lord Brougham) and 
that they would at all times be ready 
to confess that he (Lord Brougham) vio- 
lated no party duty and broke no party 
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tie, in whatever course he might choogg 
hereafter to take with respect to thy 
Whigs. He was to be at perfect and ah. 
solute liberty. This he had never befor 
mentioned, either in public or in private. 
though he had been unceasingly assailed 
by the despicable and desperate adherents 
of the Whigs out of doors, and chiefly in 
the press, with having estranged himself 
from their masters and employers, Its 
true that no one of the party in Parliy. 
ment had ever ventured upon the perilous 
experiment of saying a single word on the 
subject, and he now defied them all to 
one word on it or to deny his statement 
in any one particular, If they did, he 
had some other things to state which als 
he had hitherto withheld, and which 
might prove less palatable. Let them ask 
Lord Melbourne whether or not his state. 
ment were at all exaggerated—whether it 
were not below, and much below the 
truth. However, he appealed not to 
Lord Melbourne, but to the whole of 
their Lordships, whether he had availed 
himself of his, discharge from the Whig 
army—whether he had acted upon the 
principle so justly avowed in 1835 by Lord 
Melbourne and his Cabinet, though to- 
night forgotten by one of them, that pro- 
tection and allegiance are reciprocal duties 
—whether, when protection was with 
drawn, nay, changed into proscription, he 
had withdrawn his allegiance. He ap- 
pealed to the noble Duke (the Duke of 
Wellington) and his noble and learned 
Colleague (the Lord Chancellor), whether 
he had not manfully and _ strenuously, 
though it might be feebly, stood by the 
Whig Government and Whig party in the 
time of their utmost need, after they came 
into place in 1835, without anything like 
power. Who carried through all their 
measures in the stormy and important 
Session 1835? Who fought for them 
throughout, and successfully, their Muni- 
cipal Reform Bill? On that he gave, as 
on all other measures, his hearty, aod 
daily, and hourly support. But not only 
his conscientious support, he gave thems 
party, nay, a factious support, which they 
were as thankful for at the time as they 
were forgetful of it ever after. Sop 

the Session of 1835, and in the vacation he 
never having on anyone occasion left them, 
or done other than support them, was as 
sailed all through that vacation, as his 
reward, with the most foul and unwe 

abuse and even ribaldry, by the supporters 
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of the Whig sat eget ~~ 5 a4 | fessing _ +“ that Fs people — 
ish press and in the field of Irish | against them, by not daring to dis- 
_ i agitation. He did not blame | solve and appeal to the country, — 
the heads of the party for the proceedings | when, above all, he found them bent 
of those most despicable erage | upon a to place, without the ves- 
new that some of his noble Friends | tige of power to carry any one measure, 
ile extreme disgust with their | and sacrificing to the most sordid views 
base proceedings. They only took the | their whole principles and their duty to 
benefit of those proceedings while they | the State, then, indeed, he felt that his 
relieved their consciences by blaming alienation was converted into hostility, 
them freely, and, in some instances, re- | and he had ever since been much more 
warding their authors. So ended 18365, | their adversary than their supporter. But 
In 1836, he never had been a day in | he defied any one of them to point out 
london during the Session, being con- either the instance of his opposing them, 
fined by illness to the country. But the | before 1838, or the single instance of 
Whig abuse of him continued in all quar- | his throwing any personal spleen, or gra- 
ters, not — by his ery “i | tifying 7m a “ nt 
laxed by his absence. In , he | any one of them. ove all, he openly, 
esl bis place in Parliament, and he ;and in their presence, defied all and 
continued to support the Government, each of them to show the single in- 
nay, toreceive the usual party summonses stance in which he had abandoned one 
to attend the House, and the usual invita- | principle, changed one opinion, or shown 
tions to party meetings out of doors; the | the least inconsistency with his known 
former he obeyed, the latter he declined | principles and opinions, by him held 
attending to. But except on the Canada | during the thirty or forty years of his now 
Bill, he never offered one word against | somewhat long public life. 
any of their measures; nay, he defended | Resolutions negatived. 
them all: even on that bill he only made} House adjourned at half-past ten. 
a single statement of his objections, and aneonnncqoneton 
as inoffensively as it was possible, rather} HOUSE OF COMMONS, 
confining himself to a protest on the jour- Monday, August 14, 1843. 
nals, than giving rise to any great discus- | Minurzs.) Bists. Public.—1°- Coroner's Duties. 
tion in the House. Next Session showed | 7). “int Ser el Affidavits, ete. Commissions 
a material difference. He had warned | commisted.—Charitable Loan Societies (Ireland); Chelsea 
them openly of his views on the Reform Hospital Out-Pensioners ; Court of Exchequer (Ireland) 
Bill, and his advocacy of the rights of the | scm 5, ihieaienniitea nies ania 
working classes; and the finality decla- | of the Peace (Dublin). . : ; 
ration of Lord John Russell came forth, | 7 ot [panna igre le te pena 
in which he never could agree. He still | Private—2° Morgan’s Sieins ; Stead Seas : 
less agreed with them on slavery; and, | Reported.—British Iron Company. 


above all Qj si D con- | PetiTI0ons PResenTED. By Mr. Hume, from Caithness, 
ituti al i on their eck apne ® d aia di | against the Act relating to Bridges and Roads; and from 
st! utiona measures of appointing IC= | Greenock, against Church Patronage. — By Lord John 
tators in Canada. This led to much {| Manners, from Individuals belonging to the Church of 
di a i England, for Measures to render the Establishment effi- 
yeni of Optnton ; but he never went |  ¢ient.—From Cork, in favour of the Irish Arms Bill.— 
with any marked and regular opposition ! From Irthington, for the Repeal of the Corn-Laws. — 
to them, till their conduct in May, 1839, | From the Ward of Langbourn, and several other places, 
, | for abolishing the Tolls of Waterloo and other Bridges. 
made all further party alliance utterly — From Edward Bewley, M.D., against the Charitable 
impossible. When he found them turn | Loan Societies (Ireland) Bill. 








theit backs upon all constitutional prin- 

tiple— abandoning the old Whig and} Cuarirasie Loan Soctertes (Ire- 
Liberal principle of looking for Support to | iLanpD).] Upon the order of the day being 
the Parliament and the people, creeping | read for the House to go into committee 
and sneaking back into place on a petti- | on the Charitable Loan Fund Societies 
Coat intrigue, a bedehamber quarrel, con- | (Ireland) Bill, 

tent to hold office against the two Houses,| Viscount Clements: In pursuance to 
one of which they never had had, the|the notice that I have given, I beg 
other of which had now rejected them— |} to call the attention of the House to 
standing against Parliament on the mere | the state of the Charitable Loan Funds 
Personal favour of the Crown, and con- | generally, and more particulariy to that 
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which is commonly called the Reproduc- 
tive Loan Fund. I regret that a matter 
of so great importance should be brought 
on at so late a period of the Session, and 
at a time when so few Members are 
present, and more particularly when so 
few of the Members of her Majesty’s 
Government are present. Sir, this bill is 
entitled ‘A Bill to Consolidate and amend 
the Laws for the Regulation of Charitable 
Loan Societies in Ireland.” There are 
many persons who are of opinion that the 
word “Charitable” ought to be struck 
out of this bill, and I confess that I feel, 
after having carefully considered the Re- 
ports of the Commissioners of the Loan 
Fund Board, that it requires a great deal 
of charity to believe that there are any of 
these loan societies that are not decidedly 
injurious to the interests of the country— 
and to the poor ; and a still greater ex- 
ercise of charity is required to believe that 
there may be a few that are working well, 
and doing that good which is so much to 
be desired, and which it is to be supposed 
was the intention of the founders of these 
societies. I fear very much that the laws 
regarding Charitable Loan Societies have 
been observed much in the same light as 
Sir John Falstaff’s notion of a good Go- 
vernment, when he says,— 

“We be men of good Government, being 
governed as the sea 1s, by our noble and chaste 
mistress, the Moon, under whose countenance 
we—steal,” 

And this is, unfortunately, the opinion 
which has been very commonly entertained 
from the abuses which have existed, and 
which I shall endeavour to point out to 
this House. But if these loan funds are 
to be considered as charitable institutions, 
it can ouly be by their becoming a benefit 
to the poor, and by being carried out on 
purely charitable principles, taking the 
lowest possible rate of interest that will 
enable them to defray the expenses of re- 
covering the money and keeping accounts. 
Not as banks of discount carrying on ex- 
tensive business, and only evading the 
Bank Charter by enrolling themselves 
under the name of a Charitable Loan So- 
ciety. Nor by their being made the 
means of raising large sums of money for 
the purpose of supporting infirmaries, dis- 
pensaries, schools, or agricultural estab- 
lishments : and however desirable it 
may be that these public institutions 
should ‘be established and supported— 
it is not by the means of the profits 
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of loan societies that they should exig, 
or that the highest rate of  intereg 
should be wrung from the poor for the 
purpose of endowing establishments hoy. 
ever useful to the community, and then 
call that charity! It is also cong. 
dered very generally, that the system of 
weekly repayments of loans is very injari. 
ous in many respects to the welfare of the 
country by inducing the farmer to gelj 
stock to a disadvantage ; this is more par. 
ticularly felt in the butter trade, and I will 
trouble the House by reading part of a 
letter that I have received from a gentle. 
man who has paid great attention to this 
subject. He writes from Ballyconnell ;- 


“The injury occasioned to the butter trade 
by the loan funds is, that the farmers, to pay 
up the weekly instalments, are obliged to send 
their butter to market in small quantities of 
two and three pounds to meet their weekly 
payments, little attention is paid by the fe 
males in making these small quantities, The 
markets are glutted with small quantities, and 
a new trade has sprung up, that called ‘ pack. 
ers,’ who buy up all small quantities met with, 
and melt all together, colour it with some dye, 
and put it into tubs, sending it to Dublin, 
Newry, and elsewhere, Butter made in this way 
keeps good, I understand, a very short time, 
and in a foreign market is despised, lessens the 
value, and lowers the name of Irish butter” 

I have presented petitions from the 
county of Leitrim complaining of this 
mode of adulterating the butter. There 
has also been a petition to the like effect 
from Sligo. I have received information 
that this practice, so injurious to the but. 
ter trade, is carried on to a very great ex- 
tent throughout Ireland, and that in the 
little green market in Dublin, almost all 
the butter there sold is made up in this 
way. It was my intention to have called 
the attention of the House to the present 
state of the butter trade in Ireland during 
the present Sessions ; but, unfortunately, 
other matters have so engrossed its atten- 
tiod, that I have been compelled to defer 
it. If the loan fund system is to be al- 
lowed to exist, there ought tu be estab- 
lished a strict inspection for the purpose 
not only of preventing frauds and usuty, 
but also as a security to the debenture 
holders. The abuses which exist at pre 
sent are very considerable, and I wil 
mention only a few of them which I have 
extracted from the last report of the Loan 
Funds Commissioners that has been laid 
upon the Table ;— 

“Clerk and manager obtaining loans tor 
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themselves, in the names of other parties, 


p. 22. 

“Clerk a defaulter to the amount of 1251, 
but bis securities, members of the Loan Fund 
Committee, are unwilling to proceed for its 

wery, p. 27. 
"Woe feports sent to the central board, 
making the amount of fines appear less than 


what they really were, p. 34. 
«4001, abstracted by the clerk, p. 37. 
«Clerk absconded with 128/.; clerk ab- 
sconded with 195/., p. 39. 
“Greater interest given for large sums de- 
posited than for smaller sums, pp. 25, 26. 
«Fictitious borrowers put forward, and the 
securities actually receiving the loan, p. 28. 
“ Acting as a bank of discount, and doing 
very extensive business, p. 29. 
«Building a fever hospital, dispensary, and 
cottages, Out of the profits which ought to be 
tuned to charitable purposes, pp. 29—31. 
“Winnowing machines and ploughs bought, 
and aschool-house built out of the profits, p.35. 
“The Mount Shannon case, p. 41. 
These, I regret to say, are only a few of 
the abuses which are to be found in the 
last report, and which hon. Gentlemen 
may refer to, but which I do not wish to 
mention by name, as I do not think 
that it would tend to any good result pub- 
lishing more than is absolutely necessary 
the deformities of particular societies. It 
will be found by reference to the reports 
ofthe Loan Fund board, that the sums of 
money passing through the hands of these 
societies are very great, and that their 
ptofits are very large and on the increase. 
Itwill be found, that in the year 
1838 The total profits were .. £ 2,547 
1839 — ° 11,047 
1840 15,477 
Ls ae .. 14,853 
Which profits, according to law, ought 
to be expended in charitable purposes ; 
yet these reports show, that in the year 
1841, the amount of fines are stated at 
12,978, and the amount actually ex- 
pended in charitable purposes, including 
the building of infirmaries, schools, &c., 
was Only 8,8797. In 1842 the amount of 
fines are teported at 14,689/., and the 
amount expended in charitable purposes 
ouly 13,4692,, while the net profits for the 
yeat after paying interest and expenses, 
and deducting bad debts, amount to 
19,130. Now, I am anxious to know 
what charity is to be found in such a state 
things where not even so great ap 

amount is expended upon what may have 
0 deemed charitable objects, as has 
0 levied off the poor in the shape of 
» But, as the report observes :— 
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“This does not include returns from all the 
Loan Societies in Ireland, as there areabout 100 
in operation, legally exempt (under the provi- 
sions of the last clause of the Act 1 & 2 Vict. 
c. 78), from rendering any account of their 
proceedings, as having loans from the Irish 
Reproductive Loan Society in London, and 
about thirty more working illegally, under co- 
lour of the operations of this exemption 
clause.” 

I beg leave to observe, that all these 
abuses are equally applicable to the re- 
productive funds, as far as are known of 
them, some having been inspected by the 
secretary of the Central Board. Before I 
proceed any further, I will attempt to 
show the House the state in which the 
law at present exists with regard to these 
institutions, and the history of them. In 
the year 1822, a period of great distress 
and famine in Ireland, a subscription was 
entered into for the purpose of relieving 
the wants of the starving poor in the pro- 
vinces of Connaught and Munster, and, 
after the most pressing wants of the poor 
were said to be alleviated, part of the 
surplus funds, namely, 45,000/., were dis- 
posed of in the following manner : 5,000/. 
were sent to the Commissioners of Fish- 
eries, and 40,000/. were sent to ten coun- 
ties, as 1 will presently show, for the pur- 
pose of forming reproductive loan funds, 
The latter sum was placed in the hands 
of trustees in the several counties, and be- 
came the origin of the present loan fund 
system. In May, 1833, an act was passed, 
4 Geo. 4th, c. 32, for the purpose of ena- 
bling the loan societies now formed to re- 
cover before the magistrates in petty ses- 
sions. The other provisions of this act 
obliged such societies to lodge their rules 
with the clerk of the peace; that rules 
thus lodged should be binding, Loans of 
100/. might be made to committees, to be 
repaid in twelve months, with interest ; 
and no loan to be made to an individual 
exceeding 10/, in twelve months. This 
act was amended in June, 1829, by the 4 
Geo. 4th, c. 32, which provided that the 
funds in the hands of deceased treasurers, 
and belonging to societies, should be 
vested in their successors, and to give 
powers of suing. It was found necessary 
in 1836 again to amend these laws; and 
the 6 & 7 Will, 4th, c, 55, was passed, 
which provided, Ist, that rules already 
formed should be enrolled; 2nd. a Cen- 
tral Board to be formed in Dublin; 7th. 
rules to be certified by a barrister, enrolled, 
and copy transmitted to Central Board; 

X8 2 





6408" Charitable Loan Societies {COMMONS} 


16th. recovery by summons before a jus- 
tice of the peace; 23rd. abstract of ac- 
counts to be sent yearly to the Central 
Board ; 24th. profits shall be applied to 
charitable purposes. I beg that the House 
will observe, that there is nothing in this 
act which does in any way exempt the 
Reproductive Loan Funds: under this act 
they are obliged to transmit their rules to 
the Central Board, and to forward yearly 
an abstract of their accounts; and by this 
act they are still bound. In the year 
1838, it was found necessary to amend 
the foregoing acts by the Ist and 2nd 
Victoria c. 78. The provisions of this act 
were as follows: 4th George 4th, c. 32, 
and 10th George 4th, c. 42, were repealed 
after twelve months from passing of this 
act. 2nd. Existing societies, whose rules 
have not been certified, to produce them 
to be certified within twelve months, or 
disabled from suing. 12th Board to trans- 
mit an annual report to Parliament. 26th. 
Act not to extend to loan societies, in 
connexion with the Irish Reproductive 
Loan Fund Institution, provided that the 
chairman of said institution send to the 
secretary of the Loan Fund Board, within 
six months after the passing of this act, 
lists of last-mentioned societies, enrolled 
under the 6th and 7th, William 4th, c. 
55. Now there was no such clause as 
this in the bill when it was introduced into 
this House, nor in the bill as printed, 
after being amended in committee; nor 
can ! find any record in the Parliamentary 
Debates of anything having been said re- 
garding the introduction of such a clause 
as this; but I find that this clause was 
slipped into the bill on the third reading, 
at a late hour of the night; and it is thus 
always that interested persons in London 
contrive to obtain exemption from acts 
of Parliament which are considered ap- 
plicable to Ireland. Thus the Irish so- 


ciety, as I attempted to show the other | 


night, were made exempt from a law 
which was considered applicable to all 
Irish corporations, yet was not applicable 
to an English corporation; and it just 
amounts to this, that there is to be one 
law for a man living on the River Thames, 
and another law for the man who lives on 
the River Shannon; and Ireland is to be 
ever made subservient to the interests or 
wishes of a London citizen—and I ask 
you, if this is just or right? But notwith- 
standing this act of 1 & 2 Vict., I main- 
tain that by the 6 & 7 Wm. 4th, the Re- 


(Ireland). Baie 


productive Loan Societies are under os: 
tain obligations to the Central Loan Pygg 
Board—that they have not attended tg 
those obligations—and that there jg jp. 
thing in the 1 & 2 Vict. which exempts 
them from the provisions of the 6&7 
Wm. 4th: and I think, that they alo 
must have been of this opinion; for I find 
that in the year 1839, Mr. John Abel 
Smith brought in a bill for the purpose of 
freeing those societies from the Central 
Board, and for re-enacting and amending 
the 4 Geo. 4th, c. 32: that bill was read 
a first and a second time, and was then 
thrown out. And now [ will endeavour 
to show the House how far these societies 
deserve to be exempted from the inspec. 
tion of the Central Board. In May 1822, 
a subscription was raised for the purpose 
of relieving the Irish poor; a committee 
was formed for disposing of the funds; 
many of the members of that committee 
are still alive. A sub-committee of trea. 
sury and accounts was formed: all of this 
last committee are now dead. Messrs. 
Smith, Payne and Smith were appointed 
bankers to this subscription; Mr. Hyatt 
was appointed the travelling agent to the 
committee. The sum of 44,177]. was 
collected in Ireland, and sent over to the 
committee, besides what was subscribed 
by Irish people living in England, The 
| following sums were sent from India, &.: 
Calcutta . £18,944 5 0 
Madras 8,971 0 0 
Bombay 2,000 1 3 
St. Helena 280 8 1 
£30,195 14 4 
I mention these facts to show, that the 
subscription was not an English subserip- 
tion. On the 29th August, 1822, there 
was a meeting of the general commillee, 
for the purpose of disposing of the surplas 
funds, and then it was decided that 





amongst other grants, 5,000/. should be 
given for the purpose of forming repto- 
ductive loan funds, for the exclusive use 
lof the poor fishermen in the distressed 
districts; and that 40,000/. should be 
placed in the hands of trustees in the fol 
lowing counties, and in the proportions | 
am about to mention, for the purpose 0 
forming reproductive loan funds in thove 
several counties :—Clare, 3,000/.; Cork, 
5,5001.; Galway, 6,000/.; Kerry, 4,0001.; 
Leitrim, 2,0002.; Limerick, 5,00; 
Mayo, 4,500/.; Roscommon, 4,000. ; 
Sligo, 3,200/.; Tipperary, 2,5001.—To- 





tal, 40,000/. After all these sums were 
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id, 1 find by the report of this commit- 
iee, which is signed by Mr. John Smith 
aschairman, and Mr. M. W. Troy, hon. 
Secretary, that on the 30th August, 1823, 
there waS— 


Abalance on hand - £24,040 17 2 


There was also an addi- 
tional remittance from 
Bombay . .- : 

Do. do. Calcutta. ‘ 


5,059 13 10 
140 0 O 


Total . £29,240 11 0* 


] am told that this sum has been all 
disposed of and that reports were made at 
the time, | am also informed that a cer- 
tain portion of this balance was at that 
time funded for the purpose of providing 
for the supervision of the Reproductive 
Ioan Societies; but as I have never seen 
any further reports, than two papers 
which were printed in the years 1836, 
and 1838, and which I shall presently 
refer to, I can form no opinion respecting 
this portion of the business. In the year 
1836, a paper was printed with Mr. 
Hyett’s, and Mr. John Abel Smith’s 
names attached to it, purporting to be a 
statement of the Reproductive Loan 
Funds, and I find by that statement a 
vast sum of money unemployed, in the 
diferent counties, and also that considera- 
ble sums of money have been invested in 
the stocks. I will first refer to the paper 
of 1836, which reports as follows :—+ 

In 1838, the amount unemployed in 
the different counties was not so great as 
in 1836, while the sum reported in 1838 
as the amount of the grants in 1824, does 
not tally with the paper of 1836, nor can 
Ireconcile either of them with the state- 
ment laid before the Select Committee, 
which states the total of the original 
grants in 1822 as 54,079/.¢ Thus it will 
be seen by these two papers, that not 
ouly have these funds been considerably 
mismanaged ; but, that the money which 
was granted for the benefit of the Irish 
fishermen has been withdrawn, and that it 
has, together with a portion of the grant 
for establishing agricultural schools, been 
invested in the 34 per cent. stock. Be- 
sides the grant for defraying the expences 
of supervision, which has been altogether 


OR EE eT TR 
* The total amount of the subscription pre- 
Vous to receiving these additional remittances 
Bombay and Calcutta, appears to have 
b 4.100 17s. 5d. 
See Tables (as notes) following pages. 
{See Table, p. 640 itm — 


{Auc. 14} 





(Ireland }. 640°* 


kept in the dark; and no report what- 
soever made, either of its amount, or of 
the manner in which it is applied. Thus, 
matters stood, when it was found to be 
necessary again to apply to the Legisla- 
ture to amend the laws relating to the 
Loan Societies in Ireland, and a bill was 
framed under the directions of the Com- 
missioners of the Loan Fund Board, and 
sent here for the consideration of this 
House, accompanied at the same time with 
the strongest remonstrances against any 
exemption being granted to the Reproduc- 
tive Loan Funds. If hon. Gentlemen will 
take the trouble to read the report which 
has been laid upon the Table of the House 
this Session, they will find that the Com- 
missioners after citing a case of very gross 
abuse rising out of the exemption clause of 
the Ist & 2nd Vic. report as follows :— 

“ The anomalies caused by the operation of 
this exemption clause are very numerous, and 
some of them very unjust and dangerous; but 
the board fee! it unnecessary to enter at fur- 
ther length upon the subject in this report, as 
what has been above adduced will amply 
suffice to point out the mischief which may 
arise from the continuance of such an exemp- 
tion from the provisions of a public statute.” 

And the names of the commissioners 
attached to this report, and giving this 
Opinion are deserving of some respect. 
They are as follows :— 

Joun Bartow, 
James Joun Bacor, 
Tuomas Hutron, 
Joun N. V: Vernon, 
Grorce Rog, 
Tuomas Mc Kenny, 
C. Firzsimon, 
Tuomas Hincxs, Ropert Maupe, 
Joun D’Atton, Wit.ram Hopces, 
Cuar.es Vicno.es, Joun LentTaiGue; 
and GeorGe A. HaMitron, who I have 
the honour of seeing opposite tome. In 
addition to the opinion thus expressed, 
when the bill was forwarded by the Loan 
Fund Board, there accompanied it a 
printed paper in which they again re- 
monstrated strongly against any exemption 
being granted to the reproductive loan 
societies. I have also had the honour of 
receiving a letter from Lord Clancarty on 
this subject, and that noble Lord thus 
expresses his opinion. : 

‘I must express my regret, at the introduc- 
tion of the clauses exempting societies in con- 
nection with the [rish Reproductive Loan 
Fund from the control of the commissioners, I 
can see no public object whatever to warrant 
such an exemption, but on the contrary, great 
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facilities opened for abuse of a system which, 
under proper and uniform regulations and 
control, I think calculated to be of the greatest 
advantage to the country.” 


Now, in these opinions I entirely con- 
cur, but I give them to the House not as 
my own, but as those of noblemen and 
gentlemen of much greater experience, 
than so humble an individual as myself 
can lay claim to. In the form that this 
bill was sent over from this Loan Fund 
Board, it was read a first, and a second 


time in this House without a single oh, 
jection being made against it, and jt was 
then referred to a select committee, beloy 
stairs; on which committee | had the 
honour of serving, and, Sir, MY astonish. 
ment was great, when I found that it was 
proposed to that committee to engraft 
second bill of five clauses upon the bill 
referred to that select committee, and 
which clauses had reference to a charter, 
the existence of which we had no cogai- 
zance of whatsoever—to the introduction 





Synoptical Table, shewing the Amount, Progress, present State. and Application of 
the Irish Reproductivg Loan Fund. 
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| 1824, | 1836. 





COUNTIES, |——— 
Amouut 


Present | Amount) Amount 
| of the | res nt | 


em- unem- 


Fund. Amount. ployed. | ployed. | 


|Doubtfal 
| Debts. 


REMARKS, 





me. 2 oe £. . 
1. Clare. . .| 5,607 | 6,473 | 4,387 | 1,543 | 
& Cok. . 8,028 9,278 8,326 212 
3. Kerry . .| 5,777 | 6,60! 4,513] 548 
4. Sligo. . .| 3,870] 4,341 | 9,315] 1,608 


5. Galway. .| 7,065 | 9,197 | 4,194] 4,199 


6. Leitrim . .| 2,000 | 
7. Mayo. . 9,300 | 10,896 9,069 


8. Limerick . 6,370 | 7,493 | 7,348 


| 
§9- Roscommon 4,500 | 5,393 | (5,363 


10. Tipperary .| 2,500] 2,845 2,016 





The heavy arrear of debt charged against these foar 
counties was incurred during the first two years, when 
the working of the system was not well understood, nor 
the casualties guarded against, 1t is hoped that a con- 
siderable portion will yet be recovered, and that the 

\ecoms which has since accumulated will covet any 
deficiency that may remain. 

‘The arrear in this county is chiefly caused by the 
4 default of three individuals, against whom legal pro- 

ceedings are in progress. 

The whole of the grant made to Leitrim was placed 
in jeopardy by the incautious conduct of the original 
Trustees—1,2002, has been since recovered and con 
fided to new managers, who, in the course of a few 
months, haverealized 522., and whese judicious arrange- 
ments are calculated to improve and extend the opera- 
tions of the Institation. 

After thirteen years management, the only doubtfal 
{act against this county is gO/. ‘The credit side shews 
|| a profit of 1,5062. 

The accounts from Limerick and Roscommon areof 
the most satisfactory description, shewing the important 
results that zeal and vigilance can effect. The com- 
bined fund has risen from 10,8702. to 12,8161., and 
that large amount is yet insufficient to satisfy the claims 
of the numerous applicants who crowd the periodical 
meetings. 

The Trustees report, that from peculiar circum- 
J stances they are at present unable to extend their ope- 

rations with safety, but that they will avail themselves 
2 every favourable opportunity that may present itself 
for bringing their fund into operation 





55,107 | 65,558 11,968 
4,017 


Add doubtful | 
Debts. . } 


59,124 





Deduct. . o 59,124 


Clear Profit oe = | £4,434 | 














Made up to the ist May, 1836. 


W. H. frets, 
Manager. 








General Statement of the Funds in Ireland, under the control of the London Directors. 


1836. 
May. The Reproductive Loan Fand amountingto £63,558 


«+ Grant for Straw Plat . ‘ ° - 2,000 
Grant for establishing two Agricul- ) 
tural Schools—originally £6,000 8,500 
augmented by Interest to about . 5 
ee Amount repaid by the Fishery Board, 
with the Interest accruing since 4,350 
itsinvestment . ° ° J 


Total . - « £78,408 
Dated, London, 10th Mey, 1836, 


| Distributed among the ten counties before named. 


This manufactory giving employment to numerous families 
} has been successfully established at Caher. — ; 

Of this £3,500. has been applied to the erection of buildings 
and bringing into cultivation a model Farm at Hollymouat, 
for the benefit of the province of Connaught—the residue 
is invested in 33 per cent. Stock. 


j 


; 
Invested in 3} per cent. Stock, until a favourable period 
arrives for bringing it into usefal operation. 


gens of the grant for defraying the expenses for supet 
vision, 


JOHN ABEL SMiTB, Chairman 
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of this bill of exemption, I remonstrated 
most earnestly though most ineffectually, 
aod the only information which was given 
to that committee to justify their intro- 
duction, was the copy of a petition to her 
Majesty from thirteen gentlemen calling 
themselves “‘ The Irish Reproductive Loan 
Fond Institution,” andprayingher Majesty 
to grant them her royal charter of incor- 

tion, with such rights, powers, pri- 
vileges, franchises, and immunities, as are 
exptessed in the schedule hereunto an- 
nexed, which schedule is the draft of the 
charter they so humbly pray for—and 
which goes the length to empower them 
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to withdraw every farthing which has been 
sent to Ireland for the benefit of the poor, 
by the relief committee of 1822, and to 
render them totally irresponsible to any 
person whatsoever. I will read this ex- 
traordinary document to the House. 

“To Tut Queen's Most Excettent Ma- 
JESTY, 

“The humble petition of the right hon. 
George William Frederick Villiers, Earl 
of Clarendon, John Cator, esq., John 
Abel Smith, esq., M.P., William Bell, 
esq., Martin Tucker Smith, esq., llenry 
Blanshard, esqg., Edwin Gower, esq., 
George Robert Smith, esq., Sir John 
Lubbock, bart., Samuel Tompkins, esq., 








Tabular View of the Amount, Progress, present State, and Allocation of the Irish 
Reproductive Loan Fund. 





| 1824, 1838. 





COUNTIES. | Profit 
Amount] from Aggre- 
| of ‘Interest | gate ful 

Grant. |received.| Fund: 


Doubt- | Avail- 
able ‘am | 
Debts, | Fund. || °™Pioy-| anem- 


| | 
jj__27th March. REMARKS. 
Amount! Amount} 


ed. | ployed. 





Cs £. 


‘ £. : #2, ii 
Care. .) 5,607 741 5,771 5,771 | 
% Cork. . | 8,028 9,445 8,733 | 


§.Kery. .| 5,777 6,625 | 5,226 | 
4, Sligo. 3,870 4,962 4,902 


5. Galway , 8,026 8,822 | 956 | 


6, Leitrim 173 | 1,373 1,373 


1 Mayo. 1,624 | 10,924 





8, Limerick. 1,085 | 7,455 | 7455 |) 7,37 
| } 


= 


10, Tipperary WT 2,947 


| 
10,833 | 240 | 
| 
| 
| 


1,301 | 5,801 | 5,801 || 5,67 


he greater part of this balance is now 
in operation, 
Against the debts, all of which were 
incurred during the early attempts to 
work the system, must be placed 
the accumulation of interest, which 
will more than cover the deficiencies. 
The fund belonging to the Town of 
Sligo, composed partly of money de- 
rived from the Trustees, and partly 
from private sources, is well ma- 
naged. 
The applications for loans before the 
Board will fully absorb this balance. 
| ( The sum originally granted was £2,000. 
73 but by agreement £1,200 only is 
charged against the new Board of 
Trustees ; the fund is now fructifying. 
The sum stated chanced to be paid in 
when the account was made up ; 
but there are generally applica- 
tions for a larger amount than the 
Trustees can supply. 
‘The Trustees state that they could em- 
ploy a much larger capital. 
The Trustees have augmented their 
fand by receiving deposits of money, 





A great portion of this balance has 
since been employed. 


2,092 





Total. . £) 54,307} 9,922 | 64,2299 | 2,434 

















61,795 || 57,460 | 4,335 





| 
| l for which they allow iuterest. 
| 





Made up to the 1st day of May, 1838. 


W. H. Hrart, Secretary and Manager. 





wren! Statement of the Funds in Ireland, under the control of the London Directors. 


May, The Reproductive Loan Fund amounting to £64,229 
+» Grant for Straw Plat . A ° - 2,000 


tural Schools—originally £0,000 


s+ Grant for establishing two Agricul- 
fo i 8,620 
augmented by Interest to aboat . 


with the Interest accruing since its 


ee Amount re; by the Fishery Board 
paid by y i 4,750 
investment . ° é . . 


Total . - £19,599 
ET 


Dated London, 1836 , 





Distributed among the ten counties above named. 

This manufactory, giving employment to numerous families, 
has been successfully established at Caher. 

Of this £3,600 has been applied to the erection of buildings, 
and bringing into cultivation a Model Farm at Hollymount, 
for the benefit of the province of Connaught—the residue 
is invested in 3} per cent. Stock. 


Invested in 3} per eent. Stoek, until a favourable period 
arrives for bringing it into usefal operation. 


—- of the grant for defraying the expenses of super: 
Chairman. 
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the hon. John Thomas Leslie Melville, Frederick Villiers Earl of Clarendon, John Q. 
William Brown, esq., and Henry Kings- | tor, esq., John Abel Smith, esq., M. P., Wi, 
cote, esq.,— liam Bell, esq., Martin Tucker Smith, egg 

“ Sheweth, Henry Blanshard, esq., Edwin Gower, en, 
“That in the year 1822 a large sum of | George Robert Smith, esq., Sir John Lubbock, 
money was raised by voluntary subscriptions, | Bart., Samuel Tomkins, esq., the hon, Joby 
for the relief of the poor in Ireland, the ma- | Thomas Leslie Melville, William Browne, 
nagement whereof was vested in a committee esq., and Henry Kingscote, esq., the present 
in the City of London. managers of the said fund, that such beneft 
“That the said committee appropriated | might for the future be much increased, and 
45,0001., part thereof, for the purpose of | the purposes for which the fund was instituted 
making small loans to the industrious poor in | be more effectually carried on, with the sane. 
the provinces of Connaught and Munster, and | tion of our royal letters patent, and the said 
furnishing them with implements of labour, George William Frederick Villiers Bari 
seed and other raw materials to be used and of Clarendon, John Cator, esq., John 
employed by them in husbandry, or in any| Abel Smith, esq., M. P., William Bel, 
trade, manufacture or other business, the said | Martin Tucker Smith, Henry Blanshard, 
committee receiving back payment of the same | Edwin Gower, and George Robert Smith, 
by instalments or otherwise, with interest : | esqs., Sir John Lubbock, Bart., Samuel 
“ That the said sum of 45,000/. hath, since | Tomkins, esq., the hon. John Thomas Leslie 
the year 1822, by good management and divers | Melville, William Browne, and Henry Kings. 
other means,’been increased, and now amounts | cote, esqs., humbly besought us, hat we 
to the sum of 60,000/. would graciously be pleased to grant to them 
“ That great benefit has been found to arise | our royal charter of incorporation. Now 
from the operations of the said charitable | know ye, that we, being desirous of encow 
association, which would be further increased ; raging so laudable an institution, have given, 
by the incorporation of the said society. | granted and ordained, and do by these pre. 


“ Your Majesty’s petitioners therefore hum- | sents for ourselves our heirs and successors, 
bly beseech your Majesty to grant to| give, grant and ordain, that the said Geomge 
your petitioners your Majesty’s royal , William Frederick Villiers Earl of Clarendon, 
charter of incorporation for the said pur- | John Cator, John Abel Smith, William Bell, 
poses, and that your petitioners and their | Martin Tucker Smith, Henry Blanshard, 
successors may be henceforth one body | Edwin Gower, George Robert Smith, Sir 
politic and corporate, by the name of | John Lubbock, Samuel Tomkins, John Tho. 


“The Irish Reproductive Loan Fund In- | mas Leslie Melville, William Browne, and 
stitution,” with such rights, powers, pri- | Henry Kingscote, together with such other 
vileges, franchises and immunities as are | persons as have become, or shall at any time 
expressed in the schedule hereunto an- | become, or be appointed governors under or 
nexed. by virtue of the provisions for that purpose 
* And your Majesty’s petitioners, | hereinafter contained, shall be one body 


“ As in duty bound, shall ever pray, &c.” ; politic and corporate in deed and name, by 
| the name of “The Irish Reproductive Loan 


“ Cuarter or THE Irish Repropucrive Loan | Fund Institution,” and by that name shall and 
___ Fowp Institution. | may sue and be sued, implead and be im 
“Victoria, by the grace of God of the! pleaded in all courts, whether of law or 
United Kingdom of Great Britain and Ireland, | equity, and shall have perpetual succession, and 
Queen, Defender of the Faith. To all to; a common seal, with full power to alter, vary, 
whom these presents shall come, greeting: | break, or renew the same at their discretion. 
Whereas a large sum of money was, in or} And we do declare, that the said corporation 
about the year 1822, raised by voluntary | shall be established for the purpose of lending 
subscriptions for the relief of the suffering | advancing and providing by way of loan, to 
poor in Ireland, and the management and ; and for persons of the industrious classes in 
distribution thereof was vested in a commit- | the provinces of Munster and Connaught, in 
tee in the City of London, who appropriated Ireland, small sums of money, implements of 
the sum of 45,000/., part thereof, for the labour, seed and other raw materials to be 
purpose of making small loans at interest to | used and employed in husbandry, or any trade, 
the industrious poor, and such committee has | manufacture, @shery, or other business, and for 
ever since contihued, and now continues, to | receiving back payment for the same by instal- 
carry on the same charity, under the name | ments, or otherwise, with interest, re-investing 
or style of “ The Irish Reproductive Loan | the capital of the said society, and the interest 
Fund Institution:” and whereas the said | thereof, for the like purposes, after defraying 
sum of 45,000/. hath, since the year 1822, | the necessary charges of management; @ 
by good management and divers other means | that all and every, the capital, stock, funds, 
been increased, and now amounts to the sum | monies, and effects, now belonging to the 
of 60,000/. ; and whereas great benefit hath | charitable association and held or possessed by 
been found to arise from the operations of the | the members thereof, or any of them, oF 
said charitable association, and it hath been | any other person or persons for or on behalf 
represented, to us by George William!the said association, or for the purpew 
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thereof, together with all such monies, stocks, 
fands, and securities, as shall at any time be 
iven, bequeathed or contributed to the said 
ration, shall be and constitute the capital 

of the said corporation, to be employed by 
them for the purposes aforesaid. And fur 
the better governing the affairs of the said cor- 
tion, we will and direct, that there shall 

be thirteen governors of the said corporation, 
exclusive of the ex-officio governors thereof, as 
hereinafter mentioned, and that the said 
George William Frederick Villiers Earl of 
Clarendon, John Cator, John Abel Smith, 
William Bell, Martin Tucker Smith, Henry 
Blanshard, Edwin Gower, George Robert 
Smith, Sir John Lubbock, Samuel Tomkins, 
John Thomas Leslie Melville, William Browne 
and Henry Kingscote, shall be the first go- 
yernors of the said corporation, and shall be 
and continue in office until such time as they 
shall die, resign or be displaced in manner 
hereinafter mentioned. And we ordain that 
when and so often as any one or more of 
the said governors shall depart this life, or re- 
sign his office, or be displaced therefrom in 
manner hereinafter mentioned, then and in 
every such case, it shall be lawful to and for 
the remaining governors for the time being, at 
a special meeting to be held for that purpose 
jn manner hereinafter mentioned, to appoint 
one or more person or persons (as the case 
may be) to fill up the vacancy or vacancies so 
tobe occasioned as aforesaid. And we will 
and ordain, that our Lord High Treasurer, 
or the Lords Commissioners for the time being 
of our Treasury, the Vice-President of the 
Board of Trade for the time being, and our 
chief Secretary for Ireland for the time being, 
shall be ex-officio governors of the said corpo- 
ration, and shall during the time they shall 
respectively hold their said respective offices 
have all the like powers and privileges as any 
other governor of the said corporation. And 
for the better conduct of the affairs of the said 
corporation, we will and direct, that the go- 
vernors of the said corporation shall meet to- 
gether at some place in the City of London 
or City of Westminster in the month of 
May in each year, and at such other times as 
they shall from time to time appoint in that 
behalf; and that it shall be lawful for the go- 
vernors present at any such meeting to adjourn, 
and so from time to time, and the meeting so 
to be held in the month of May, shall be called 
theannual general court of the said corpora- 
tion, and every other such meeting shall be 
called a general court of the governors of the 
stid corporation, provided that no business 
shall be transacted at any such court, unless 
three governors at the least, shall be present 
thereat ; and it shall be lawful to and for the 
said governors to commit the management of 
any part of the business of the said corpora- 
ulon to any committee or committees, and for 
that purpose to delegate any of the powers of 
the said governors to such committee or 
committees, who shall meet at such times and 
as shall be appointed by the court of 


{Ave. 14} 





(Ireland ). 640148 


governors in that behalf, and in default of 
such appointment at such times and places as 
shall be determined on by the members of 
such committees. And further, we ordain, that 
seven days notice shall be given of the time and 
place appointed for each court of governors of 
the said corporation by advertisement in the 
London Gazette, or by letter addressed to each 
governor according to his registered address in 
the books of the corporation ; and that it shall 
be competent for any governor of the said 
corporation at any time by such notice as 
aforesaid, to summon a special general court 
of the governors of the said corporation. And 
we will and ordain, that the governors of the 
said corporation, in general court assembled, 
shall have power and authority to elect and 
appoint new governors, to supply all vacancies 
arising in the number of governors, and to 
make bye-laws, rules, orders, and regulations 
for the government of the said corporation, 
and for conducting the affairs and business 
concerning the same, and to appoint a trea- 
surer, secretary, clerk, and such agents and 
other officers, clerks, and servants, as shall in 
their judgment be necessary, for the conduct 
of the affairs of the said corporation, and him 
and them to remove and displace and to 
allow him or them such salaries, commissions 
or other emoluments, as to the said governors 
shall seem meet; and also to make orders for 
the appropriating, lending out, and calling in 
of the funds of the said corporation, and to 
purchase or hire houses or offices for the car- 
rying on the business of the said corporation ; 
and it shall be lawful to and fora general court 
of the said corporation, specially summoned 
for the purpose by notice stating the object of 
such court, to remove and displace any go- 
vernor who by sickness or infirmity shall have 
become incapable to attend to the affairs of 
the said corporation, or who shall not for two 
consecutive years have attended any court or 
committee of governors, or who shall have so 
conducted himself, as, in the judgment of the 
said court to discredit his office, provided that 
no governor shall be removed except at a 
court at which five governors at the least shall 
be present, and all elections of new governors 
of the said corporation shall take place at the 
annual general court to be holden ‘in the 
month of May in each year; provided 
always that in no case shall the corporate 
seal of tle said association be affixed to any 
instrument whatsoever except by an order of a 
general court of governors, and in the presence 
of at least three of them who shall attest such 
sealing by their signature, and that the same 
was done by order of the court of governors. 
And we further direct, that it shall be lawful 
for the said governors to lend or advance out 
of the funds of the said corporation for for- 
warding the purposes aforesaid, any sum or 
sums of money to any agent or agents of the 
said corporation, or to any institution, society 
or committee of persons now instituted or as- 
sociated, or hereafter to be instituted or asso- 
ciated together in the aforesaid provinces of 
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Munster and Connaught in Ireland, for the 
urpose of making charitable loans of money, 
implements, seed or raw materials, as afore- 
said to persons residing in the said provinces, 
on the terms of repayment to the said corpo- 
ration of the money so lent or advanced 
without or with such lawful interest thereupon 
as shall be agreed upon by the said governors, 
and to enter into such agreements and accept 
such securities for repayment of the sums so 
to be lent as aforesaid, as to the said governors 
shall seem meet and proper; provided al- 
ways that none of the said governors shall de- 
rive any benefit or advantage from any trans- 
action to be made pursuant to the provisions 
hereinbefore contained, but that all interest, 
to be obtained for any sums of money so to be 
lent as aforesaid shall, after the payment of the 
secietary’s and clerk's salaries and other inci- 
dental expenses be accumulated and added to 
the actual capital of 60,000/. In witness 
whereof we have caused these our letters to be 
made patent. 
Witness, &c. 
By Wait of Privy Seat. 


Now, Sir, when I couple this charter 
with the exemption clause in the Ist and 
2nd Vic., and the bill introduced into this 
House in the year 1839 by Mr. John Abel 
Smith, and consider them all together, I 
must say, that whatever may have been 
said in Ireland respecting ‘ Fixity of 


Tenure,” and however much reviled those 
opinions may be in this couatry, I will yet 
take upon myself to say, that any speeches 
that may have been made in Ireland fall 
far short of this charter, and that Irish- 
men must come over to the City of London 
to understand how to adapt the theory 
and principle of “ fixity of tenure,” to 
practice. But who are these gentlemen 
who thus petition her Majesty ?—four only 
out of the thirteen had anything to say to 
the general committee of 1822, and not 
one of them was in the sub-committee who 
as I have before stated are all dead, and I 
maintain that not one of these gentlemen 
have any legal right whatsoever over any 
portion of that subscription, and certainly 
not over the Reprocuctive Loan Societies, 
their funds having been placed in the 
hands of trustees in the different counties, 
as I have before stated. Nor can I re- 
cognise the Messrs. Smith in any other 
light than the bankers of the subscription 
of 1822; and asthe bankers of that sub- 
scription, | conceive, that they ought to 
render an account of their trust. In ad- 
dition to the draft of the charter sought 
for by these gentlemen, a statement of 
the Irish Reproductive Fund was also 
laid before the select committee, which 
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I now hold in my hand. By this 
the original grants are stated to je 
54,0791, :—* 

Therefore this statement does not q 
with that set forth in the petition, whi 
shows the grant to have been only 45,000), 
in the year 1822, The statement of 183 
shows the grants in 1824 to be 55,107], 
and the statement of 1838 shows the 
grants in 1824 to have been 54,3071, 
which different amounts appear to requite 
some furtherexplanation, which I conelude 
can be given. But it will be perceived 
that there is not in this paper any account 
whatsoever of the amount which has been 
funded in the 33 per cent., nor even any. 
thing to show the existence of any such 
money. There is also in this paper an 
observation stating that no accounts have 
been furnished from the county of Leitrim 
for the past year. This is perfectly correct 
and is owing to the melancholy death of 
the late treasurer; and some difficulty 
which unfortunately existed in taking out 
an administration to his affairs, That 
gentleman was most highly respected and 
esteemed, and had the principal manage- 
ment of these funds since they had been 
in the hands of the present trustees, Un- 
fortunately, for the last few years his health 
prevented his devoting so much attention 
to them as formerly, or as he would hare 
wished ; and I regret to say, that when! 
was called upon last Christmas by my 
fellow trustees to examine into the state of 
the accounts of the different funds con- 
nected with our trust, I must add with 
much sorrow that I found a great deal 
that could not be approved of. The re- 
sult has been, that after a full investiga- 
tion, the trustees felt it to be their duty in 
some instances to recall the loans which 
had been advanced to some societies. Two 
societies had ceased to issue loans for 
some months, the money in their hands 
was called in, and some had declined to 
keep the loan received from the trustees 
any longer, preferring to issue debentures 
at 6 per cent. for money lent by their 
neighbours, for the purpose of rendering 
the society useful as a savings bank as well 
as a loan fund. Minutes have been re 
gularly kept of all these proceedings, and 
nothing has been done without the appro 
bation and direction of the trustees, The 
money, repaid with interest, has been i 
vested in 34 per cent, stock, uotil it can 


G4cuse 


again be put into circulation, this was the ' 





* See Table, following page- 
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more necessary, as the repayments ex- 
tended over a space Of some months, and 
in sums of various amount, as they could 
be collected ; and, I must here add, that 
nothing could have been more honourable 
theo the manner in which those sums were 

id back to the trustees, although the 
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these funds may have been to the morals 
of the people, the reproductive fund has 
not suffered, but on the contrary has in- 
creased. 1 am happy, however, to be 
able to say, that there are some loan funds 
in the county which are working pretty 
well, they all report to, and are inspected 


ntlemen in whose charge they were, | by the Central Board, with one excep. 
have been in some instances personally | tion, whether in connection with the Re- 


losers toa greatamount. I regret to say, 
that at the last Spring Assizes, two clerks 
of difereat loan societies were in gaol on 
charges of a very serious character, The 
Government refused to prosecute them, 
and the loan societies thought that they 
had suffered sufficiently by them already, 
without being put to any more expence 
about them. The clerk of a third loan 
fued ought also to have been prosecuted ; 
but, the benevolent gentleman, who had 
lost to a considerable amount by his mis- 
conduet, preferred suffering the inconve- 
nience to punishing his clerk. I believe, 
that all these gentlemen entered into these 
loan societies from most benevolent and 
excellent feelings, not being aware of the 
very great trouble that so vast an under- 
taking would entail upon them. That 
from various reasons they have at one 
time or other been compelled to leave 
them to the superintendance of a clerk, 
who, as it has been seen, has not been at all 
times very well chosen, and the result has 
been very disadvantageous to the system, 
vhich has fallen very much in public esti- 
mation, and has indeed been productive of 
very evil results, But, however injurious 


| productive Fund or otherwise. 








And I 
can further state for the trustees, with 
whom I am connected, that we desire no 
exemption clause, we are anxious for the 
inspection, and assistance of the Central 
Board, and we court examination into our 
accounts, if a blot can be discovered we 
shall be glad to rectify it, and all we de- 
sire is, that the funds that have been en- 
trusted to our charge may continue 
to be turned to the advantage of the 
poor to whom they belong, and for 
whose benefit we are bound to pre- 
serve them. I therefore hope, that her 
Majesty will not grant any charter of in- 
corporation to her petitioners, who I main- 
tain are self-elected, and have no right 
whatsoever, over the money which has 
been placed in the hands, and under the 
care of trustees in the several counties to 
which it was sent by the relief committee 
of 1822. Many of the noblemen and 
gentlemen who formed the general relief 
committee of 1822 are yet alive, and their 
opinions ought to be consulted, why have 
they {not been so? is it that they are 
persons unworthy of being considered? I 
will read to the House a few of the names 











Original 
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Statement of the Irish Reproductive Loan Fund, 


March 1843. 





Aggregate 


Fund. Lent. 

















8,875 
8,459 
4,454 
1,550 
7,112 
10,900 
6,404 
4,590 
2,705 


9,865 
8,774 
7,111 
1,636 
7,293 
11,098 


| | 

5,892 | 5,681 | 
| | 

{ 


- - Made up from | 
last Statement,no | 
accounts having | 
been furnished | 
this year. 





4,974 
3,031 








| 
( Madeupto17th | 


60,730 ( March 1843. | 


66,762 











| 
7,088 | 
| 





W. H. AYETT, Secretary. 
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of that committee :—His Grace the Duke 
of Devonshire; the most noble the Mar- 
quess of Lansdowne ; the most noble the 
Marquess of Downshire; the right hon. 
Colonel Richard Fitzgibbon, M.P.; the 
right hon. Charles Grant, M.P. ; the right 
hon. Henry Goulburn, M.P.; Major-ge- 
neral Sir Charles Doyle, K.C.B.; Alex- 
ander Josias Dupre, esq., M.P.; Domi- 
nick Brown, esq., M.P.; James Brown, 
esq., M.P.; Peter Brown, esq., M.P.; 
Antony R. Blake, esq.; Thomas Barne- 
well, esq. ; James Daly, esq., M.P.; Ed- 
ward Ellice, esq., M.P.; John Fitzgerald, 
esq.; Henry Grattan, esq.; Lucius 
O’Brien, esq.; James Pattison, esq.; 
Thomas Spring Rice, esq., M.P.; Mr 
Alderman Thompson, M.P. I am at a 
loss to understand why, with such names 
as these belonging to the General Relief 
Committee of 1822, they should be put 
aside for the purpose of bringing forward 
gentlemen unconnected with that com- 
mittee, and, as far as I know, equally 
unconnected with Ireland; and it is re- 
markable, that out of the whole of these 
petitioners styling themselves ‘ The Irish 
Reproductive Loan Fund [nstitution,” 
there is not, as far as I can ascertain, one 
Irishman, or one that isin any way con- 
nected with Ireland. I hope, Sir, that her 
Majesty will not grant this charter; and 
if it should be her Majesty’s pleasure that 
any corporation should receive a royal 
charter, for the purpose of superintending 
these funds, I trust that there may be 
found some of my countrymen sufficiently 
worthy to form part of that corporation ; 
and I also hope that the House of Com- 
mons will not permit the clauses which 
have been introduced by the select com- 
mittee, contrary to the strong remon- 
strance of the Central Loan Fund Board 
in Dublin, to stand part of this bill. I 
submit that if the Reproductive Loan 
Societies are exempted, that on the same 
principle, you ought to exempt the Cha- 
ritable Musical Loan Society from the in- 
spection of the Central Board; and also 
the Loughrea Fund, which derives its ca- 
pital from the charitable bequest of a bene- 
volent individual, who left it for the use 
of the poor, and to be lent to them in the 
way of loans, to be repaid by them with 
interest. ButI am ata loss to discover 
upon what principle the Reproductive 
Fund can be exempted from the inspection 
of the Central Boaid, if the House adopts 
the principle of inspection in any case. Is 
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it to be said that a gentleman, agi 
under the most benevolent feelings, an4 
lending his own money to his own tenani 
or to the poor in his neighbourhood, ig t, 
be subject to having his accounts jp, 
spected, and that another gentleman, per. 
haps equally benevolent, but borrogi 
capital from the county trustees (whieh 
capital belongs to the poor), is not to be 
subject to any inspection. I ask, is thers 
any principle of justice in such a law, o 
who ever heard before of exempting 4 
few private individuals, from the open. 
tions of a public act? You may thiok 
proper now toestablish such a rule out of 
favour to a particular individual, but if 
you do, you ought to state fairly and 
honestly your reasons for giving this 
exemption, that you do it, not because it 
is just, not because it is advisable, but out 
of compliment to an individual, But, Sir 
if this bill should pass with these clauses 
standing part of the bill, I think that we 
shall very shortly be again required 
legislate on this subject. I hope that 
such will not be the case: I trust that 
her Majesty’s Government will not allow 
these clauses to stand part of this bill; 
but if they do, I shall then feel it to be 
my duty to move, by way of an amend. 
ment to the third reading of this bill, that 
it be postponed for six months. 

Sir R. Ferguson hoped the noble Lord 
would withdraw his opposition at present, 
and allow the bill to go into committer, 
where he would have an opportunity of 
resisting the obnoxious provisions. 

House in committee. 

On the motion of the Chancellor of the 
Exchequer, several clauses were passed 
the House resumed, the committee to sit 
again. 


Prize Money—Cuina.] Sit 6 
Napier repeated the question which he 
had asked a few evenings ago, whether 
any prize money was to be given to the 
troops and seamen who had distinguished 
themselves at Canton? He trusted be 
should obtain a satisfactory answer. The 
officers had been rewarded by honours, 
but the seamen, to whom the prospect of 
prize-money was a great inducement 
enter the service, had received no pri 
money. 

Sir R. Peel was not prepared to gives 
answer to the question. The House wou 
feel that before her Majesty should 
advised to grant any sum of money to the 
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army and navy, it was fitting that the 
Government should have all the facts 
before them, so that they might be enabled 
w offer to Her Majesty advice relative to 
the subject on satisfactory grounds, and 
this information the Government did not 
et possess. They did not properly know 
what sum of money was necessary for the 
expenses of the war, and what was the 
amount of the prize-money. There wasa 
wm of 250,000 dollars with respect to 
which a communication had been made to 
Sir H, Pottinger, with a view of ascertain- 
ing whether or not it should be considered 
4s prize-money ; but before the Govern- 
ment knew the expences of the war, it 
would be premature to offer their advice to 
Her Majesty on the subject. 

Sir C. Napier hoped the case of appro- 
priating the prize-money to pay the ex- 
pences of the war would not be drawn 
into a precedent. ; 

Sir R. Peel said, the money in question 
was not prize-money, and he wished the 
hon, and gallant Member to bear in mind 
that the Crown had not appropriated a 
sum of money. A sum of money had been 
demanded from the Chinese for paying the 
expences of the war, and the duty was 
imposed on the Government, for the pro- 
tection of the public purse, to have all the 
facts of the case before them before they 
tendered advice to Her Majesty on the 
subject. They all acknowledged that the 
gratitude of the country was due to the 
amy and navy in China; but still he 
hoped that the House of Commons, as the 
guardian of the public purse, would aid 
the Government in postponing a decision 
onthe subject until the Government should 
be in possession of all the elements neces- 
saty for forming a decision. 


Necortations witn PortuGat.] Mr. 
Cobden wished to know whether there was 
pee for the report, that an indi- 
vidual of high rank had arrived in this 
country from Portugal for the purpose of 
negotiating a treaty ? 

Sir R. Peel said, he had stated on a 
former occasion, that so far as the Govern- 
ment was concerned, the negotiation with 
Portugal on the subject of the treaty might 
be deemed to be terminated. He had seen 
the statement in the newspapers that the 
Duke of Palmella had arrived in this coun- 
tty, and he believed that to be the fact. 

€ also understood that that personage 
Was charged with powers to treat with this 

VOL. LXXI. {7rd} 


fAvc. 14} 





Out-Pensioners. 642 


country; but this was the act of the Portu- 
guese Government, and was not a conse- 
quence of any previous communication with 
the British country. He was not aware of 
any formal communication having yet been 
made by the Duke of Palmella to the Go- 
vernment of this country. 


Curtsea Out-PensionErs.] Onthe 
motiun that the order of the day for the 
House to resolve into committee on the 
Chelsea Hospital Out-pensioners Bill be 
now read, 

Mr. Hume rose on a point of order. 
He thought it was now proposed to take 
a course different from that which the 
House had ever taken, He was not aware 
that the pensioners were other than ci- 
vilians, He was not aware that they were 
subject to martial law, or liable to penalties 
for the breach of martial discipline; and, 
therefore, he thought that they could not 
be placed under the provisions of the 
Mutiny Act, unless the House first de- 
termined the number to be employed. 
The House must first resolve into com- 
mittee, and settle the number, By the 
sixth clause of the bill, the pensioners 
were to be made subject to the Mutiny 
Act and the articles of war, and he wished 
to know whether there was any precedent 
for proceeding with such a bill without the 
House first deciding the number of men to 
be employed? He had also an objection 
to the House passing the bill without pro- 
vision being made by Parliament, for the 
pay and expenses of the men. 

Sir H. Hardinge said it was perfectly 
true that these men were not now under 
the provisions of the Mutiny Act, but it 
was also true that every other description 
of force in this country, when they were 
called out in aid of the civil power, and 
arms were placed in their hands, was 
liable to the provisions of the Mutiny Act. 
This was the case with the yeomanry 
force, and the law had been so for the 
last forty years. These pensioners were 
now liable to be called out in aid of the 
civil force, and the experience of last year 
had exhibited the inefficiency of this force 
when so called out, and it was therefore 
deemed necessary that they should be 
armed when called out; and when they 
were armed it was not prudent or safe 
that they should not be under the pro- 
visions of the Mutiny Act. This was the 
case of the volunteer corps in 1804, andeven 
gentlemen belonging to them when called 
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out in aid of the civil power were placed 
under the provisions of the Matiny Act. 
Under these circumstances, the Govern- 
ment thought it right to place the pen- 
sioners when called out under the pro- 
visions of that act. With respect to the 
number of men proposed to be called out, 
he had stated the other evening that in 
his opinion it would not exceed 10,000; 
but that was merely a vague answer, and 
he did not mean to say, that the number 
might not be less or even more in emer- 
gencies. It was impossible to propose a 
vote of money for the expenses, because 
the expenses could not be stated. The 
expense would depend on circumstances. 
There might be no necessity for calling 
the pensioners out. In the meantime he 
hoped they might be allowed to go into 
committee on the bill. He must, in con- 
clusion, observe, that it was even now in 
the power of the Crown to call out the 
pensioners, and that power had been exer- 
cised in the year 1819, when 10,000 men 
were called out in aid of the civil power. 
Mr. Hume, in explanation, begged to 
say, that in 1819 an estimate had been 
laid on the Table of the House, and all 
the details relative to the 10,000 men then 


called out were given. He however wished 
to ask whether there was not an express 
statute which enabled her Majesty to 
accept the services of volunteers who 
were a wholly different class from that 


comprised by the bill? The objections 
to the measure had not, he thought, been 
answered. 

Mr. W. Williams said, every man in 
England as well as the pensioners, might 
now be called out in aid of the civil power, 
and was obliged under a penalty to serve 
as a special constable. But they would 
not be liable to be brought within the 
operation of the Mutiny Act, as would the 
pensioners who might be called out under 
the bill. He should be glad if the right 
hon. Baronet the Secretary at War would 
point out the Act of Parliament which 
placed the pensioners in that position. 
He was not aware of the existence of any 
such statute. 

Mr, 7. Duncombe thought he should be 
quite in order if he now moved that the 
order of the day for the committee on 
this bill be read this day three months. 
The sooner the bill was stopped the better. 
He should oppose the bill inevery stage, and 
take the sense of the House upon it. He 
had declared that intention the other even- 
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ing, and he now rose to fulfil it, for nothin 

he had heard on the second reading, and 
nothing he had heard to-night, at all ip. 
duced him to regret the opposition he had 
already given to this insidious and uncop. 
stitutional measure; and all he could gg 

was, that if, to the eternal disgrace of his 
side of the House, and to the lasting 
shame of the other side of the House, this 
bill should become the law of the land, it 
should not stain the statute book without 
the House and the country being pat in 
possession of the insidious character of the 
provisions which polluted the pages of this 
bill. He could only look at the measure 
as an attempt on the part of the present 
Government to undermine still further the 
few remaining rights and privileges of the 
people. He could only regard it as an 
attempt on the part of the present Ministry 
to stifle that expression of the public voice 
which must be given before many months 
were passed, against the odious system of 
selfish legislation which had been so long 
pursued in that House, and which every 
hour and every day tended to augment 
the wrongs and sufferings of the people, 
which he was ready to prove were at this 
moment almost past endurance. No one 
was more ready to admit than he was that 
the public peace must be maintained, that 
the rights of property must be respected, 
and that the supremacy of the law must 
be vindicated ; and no man was more ready 
than he was to furnish the Government 
with means for those objects ; but he main- 
tained that no case of emergency at pre 
sent existed; that no necessity had been 
shown to prevail which could justify the 
House in passing and consenting to this 
measure. His grounds of objection were 
threefold. First, he objected to the period 
of the Session at which her Majesty's 
Ministers had thought proper to introduce 
this most important measure; he objected 
to the measure itself, looking at its cha 
racter and tendency; and, thirdly and 
lastly, he objected to it because there was 
nothing in the circumstances of the cout 
try or in the conduct of the people of this 
country that could justify her Majesty’ 
Ministers in bringing forward so uncon 
stitutional, so cruel, and (as he must cal 
it) so cut-throat a measure as that which 
it was now proposed to go into. He might 
appeal to the right hon. Baronet at the 
head of the Government whether, col 
sidering that this was now the 14th of 
August, looking at the deserted benches 
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both behind and in front of the right hon. 
Baronet, it was advisable to proceed further 
with this measure during the present Ses- 
sion. This House had now been six 
months and a half assembled, and had 
never heard of this measure before it was 
introduced. His hon. Friend the Member 
for Montrose, had referred to the vote of 
the number of men for the service of the 
year made and consented to in the month 
of April or May last, and he complained 
of want of candour on the part of her 
Majesty's Ministers, when the House con- 
yated to the enormous vote of men, in 
not having then told the House and the 
country that they intended to take to 
themselves the power of increasing the 
standing army by from 10,000 to 50,000 
men if they thought proper, There were 
at present about 76,000 out-pensioners 
of Chelsea, and the right hon. the Secre- 
tary at War had told the House it was 
not the intention of the Government to 
am at present more than about 10,000 
men. The right hon. Gentleman stated; 
that 5,000 would do for England, 2,000 
for Scotland, and about 3,000 for Ireland; 
but still let the House remember that the 
bill gave unlimited power to the Secretary 
of State for the Home Department, and 
to the Secretary-at-War, to increase the 
sanding army to any extent they might 
think proper, if they could only find men 
into whose hands they could place mus- 
kes, He repeated they might arm from 
10,000 to 50,000 men; and he must say 
that her Majesty’s Government had be- | 
haved most unjustly and unfairly to the 
House and country in bringing forward 
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this measure at the present moment. Let 

the House just look at the measure which | 
bad been abandoned in order to make way | 
for this most insidious and unconstitutional | 
measure, What had become of the pledge | 
given last Session to ameliorate the pro- 
visions of the Poor laws of this country ? 
It was true the right hon, Baronet had 
been absolved from redeeming that pledge, 
but he would never have consented to that 
proceeding had he known of such an 
unconstitutional measure as that now 
wder consideration. But what were the 
measures which had been disposed of? 
The Gyernment had passed a Registra- 
ion Act for England—a miserable mea- | 
sure not at all adequate to, or commensu- 

rae t0 the wishes of the people with 

regard to the elective franchise. What 
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it might have been right to withdraw the 
educational clauses, still the Government 
ought to have proceeded with the other 
portions of the bill which regulated the 
employment of children in factories, which 
as far as they went might have been of 
considerable service to that suffering por- 
tion of the community. But it had been 
abandoned. Again, look at the fate of 
the Ecclesiastical Courts Bill—a measure 
which they had been told early in the 
Session, by the Prime Minister when he 
called God to witness, was one of the 
most honest and righteous bills ever intro- 
duced into Parliament; and yet that bill 
had, he supposed, been put aside in order 
to make way for this measure. Again, he 
must inquire what had become of the 
County Courts Bill? Why had it not 
been proceeded with? It had been intro- 
duced long before this measure, and it 
had been said it would bring cheap justice 
to every man’s door ; instead of that how- 
ever, here was a measure which would 
carry bayonets into every man’s house, at 
least in the manufacturing districts. Then 
he must ask the right hon, Baronet at 
the head of the Home Department what 
had become of the Prisons Discipline Bill, 
which lay at present in the midst of a mass 
of legislation? That bill had been an- 
nounced two or three months ago, and 
brought in before this iniquitous measure, 
but there it lay perdu amongst many other 
measures, in obedience to the senseless 
clamour which a portion of the senseless 
magistrates of the country had raised 
against it. But he must now entreat the 
House to look at the character of this 
measure itself. His hon. Friend the Mem- 
ber for Montrose had correctly described 
it as an arbitrary and unconstitutional 
measure, giving powers such as no Minister 
ever before asked, and which even Lord 
Sidmouth or Lord Castlereagh would not 
have dared to introduce. It was worse 
than all the Six Acts put together. Look 
at the number of men that might be en- 
rolled by a warrant from the Secretary of 
State for the Home Department. Then 
the country was to be divided into districts 
of an extent at the pleasure of the Secre- 
tary of State, and the men enrolled were 
to serve not only in their own but in all 
adjoining districts. The right hon, Gen- 
tleman the Secretary at War had called 
this a dormant local force. It was no such 
thing. It was a most active and danger- 
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berties of the people. The Government 
might volunteer these men for garrison 
duty, and the Secretary at war was to 
make regulations for their clothing, for 
the equipments, and for their pay. But 
out of what funds were they to be clothed, 
equipped, and paid? Would the Secre- 
tary at War, or any other member of the 
Government, provide the payment out of 
his own pocket? If not the expenses 
must come out of the public purses. He 
believed, therefore, there was an objection 
in point of form against this bill. It ought 
to have been introduced in a committee of 
the whole House, because it entailed tax- 
ation upon the people. The clothing, the 
arms, and the pay of this body of men, 
would be a charge upon the people of this 
country; and he had yet to learn why this 
bill should not have been introduced in a 
committee of the whole House in the same 
way as had been the Militia Pay Billi. He 
hoped the right hon. Baronet at the head 
of the Government had consulted some au- 
thority on the point, otherwise it would be 
necessary to appeal to the right hon, Gen- 
tleman in the Chair to examine the clauses 
of this bill, and pronounce his opinion on 
the point of order. Then what were the 
reasons given by the right hon. Gentleman 
the Secretary at War, the other evening 
as a justification of this measure? The 
right hon. Gentleman said, ‘‘ Look at the 
stateof Wales, look at the state of Stafford- 
shire, and look also at the experience you 
have had in the manufacturing districts 
during the last year.” The right hon. 
Gentleman had repeated those sentiments 
this evening. But, looking at what had 
actually taken place last year in the ma- 
nufacturing districts the Government had 
told the House and the country in the 
Queen’s speech at the commencement of 
the Session that the ordinary laws of the 
land, promptly enforced, had been suth- 
cient to repel all these disorders and dis- 
turbances which had taken place during 
the last autumn. But was not this bill 
something more than the ordinary laws ? 
The Government did not tell them then 
that they contemplated such a measure as 
this. True, the other night the Govern- 
ment had informed the House that when 
last year they passed a bill in relation to 
half pay officers, they then had in contem- 
plation to call out these pensioners. In 
common candour they ought in the first 
instance to have communicated that in. 
tention to the House. He contended 
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that this measure was not just or fair tp 
the pensioners themselves, They were 
civilians to all intents and purposes, they 
might be called out to serve as special 
constables, and in no other way had the 
Government any claim upon them, He 
desired to be informed whether the pen- 
sioners knew anything at all at the present 
moment of this measure, or whether, in 
point of fact, the Government by this bill 
were not taking them by surprise, He 
had received many communications op 
the subject from pensioners themselves, 
To one which he had _ received this 
morning he must call the attention of the 
House. And what did the writer state? 
He said— 


“ With what reckless haste is the Gover. 
ment legislating to compel 76,000 men to 
take arms against their country ; not one of 
them knows a single clause of this bill which 
so much concerns them, I am a pensioner 
myself, I have served several years and I am 
now receiving nothing near what was con 
tracted with meat the time I enlisted I should 
receive after a faithful period of service, The 
country is now only performing its part of the 
contract towards me. I am not a pauper; on 
the contrary, I am not beholden to the Go 
vernment—especially such a Government as 
the present, who would force me to take arms 
against my starving countrymen, I am at 
present employing myself as a schoolmaster, 
and therefore am not liable to be called upon 
to serve as a special constable ; but under the 
bill am I to be compelled to leave home? If 
you cannot stop this infamous bill you can 
perhaps pass a clause to exempt persons from 
being called out who are already exempt from 
serving as special constables. Many pensioners 
are now in comfortable situations, and in dif 
ferent employments, and if this bill passes 
they would be obliged either to give up their 
pensions or their living. Would they in such 
a case act with the Government or take part 
with the people? The refusal to serve asa 
special constable incurred a penalty of 5h 
Would not such a fine be a sufficient penalty 
upon a pensioner who would not give up his 
situation to serve under the provisions of this 
bill? As far as my knowledge has gone the 
pensioners are directly opposed to the preset! 
Government, and if arms are put into ther 
hands how will they use them, especially ia 
Ireland? I will not trespass further on you 
time than to express a hope that you will sue 
ceed in your attempt to stop this invidiousanl 
odious measure.” 


That was the letter of a pensioner It 


ceiving the pay of the Government. ne 
contended that this man spoke that whieh 
he had a right to speak; he was a civilial, 
and owed the Government no allegiance 
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erond that of a civilian, for the Govern- 
nent was, by the payment of his pension, 
oily performing its contract after his 

riod of service had expired. The Go- 
yernment and Parliament had no business 
they had no right—to pass a measure 
which would bring that man within the 
operation of the Mutiny Act, and enable 
the Government to tear him from his home 
and subject him to flogging. The right 
hon, Gentleman had stated that the pen- 
sioners had run away at Manchester. He 
ms totally ignorant where they ran away 
fom; but let the Government take care 
ifthey put arms in their hands, they did 
not run away and leave their arms behind 
them. He trusted in God that these men 
would not be induced to massacre their 
fellow countrymen merely to keep the 
present Government in power. What have 
het Majesty’s Ministers done for the 
people and for the country to justify them 
inasking Parliament to strengthen their 
hands in order to keep the people in their 
present state of degradation, and not al- 
low them to meet and convey their com- 
plaints to their ears or to the ears of their 
Sovereign? Yet that was the object of 
this measure. What an ominous silence 
had been observed by the Government 
with respect to Ireland. One object of 
the bill was to allow these pensioners to 
wlunteer for garrison duty, and so set free 
acertain portion of the regular army, who 
were now doing garrison duty in this coun- 
tty toact against the people of Ireland. 
Why, then, not at once say, that the state 
oflreland required additional forces, and 
that they (the Government) could not 
spare more from this country without sub- 
slituting some other? But let the Govern- 
ment look at the state of Ireland, and say 
what they had done for that country. Let 
them look at the state of things which 
presented itself to their view. The masses 
of the people were meeting day after day, 
and their own Lord Chancellor declared 
their proceedings were high treason, and 
yet the Government did not dare to treat 
them as such, though the other day they 
had sent the rev. Mr. O'Neill, for twelve 
months to Stafford goal merely for making 
avery foolish speech abusing the Duke of 
Wellington, Sir R. Peel, and abusing also 
most justly that House. For that stupid 
speech O'Neill had been prosecuted and 
tried, and the Government had succeeded 
lt obtaining a conviction. Now he could 
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Members of that House in Ireland ten 
hundred fold worse and more calculated 
to excite a breach of the peace than any- 
thing addressed by this individual to some 
300 or 400 men in Staffordshire ; but the 
Government dared not to go near those 
individuals. But when they had turned 
their backs upon this Session of Parlia- 
ment they would, he did not doubt, exer- 
cise very different measures towards Ire- 
land, and that proclamations like those of 
last year in this country would be issued. 
It was understood that this year her Ma- 
jesty would have visited Ireland. Why 
had not the Government consented to 
allow her Majesty to afford the same gra- 
tification to her Irish subjects as last year 
she had given to the people of Scotland ? 
He believed if her Majesty did go to Ire- 
land she would be received from one end 
of that country to the other with en- 
thusiastic approbation and delight. She 
would he believed, see no disposition 
on the part of the Irish people to throw 
off the yoke of England. It had always 
been said that Irishmen were loyal even 
to weakness, and he believed her Ma- 
Majesty, if she went to Ireland, would 
see a full illustration of that saying. But 
why did not her Majesty visit this year 
that part of her dominions? Why, for 
the simple reason that those by whom she 
must be accompanied dared not to show 
their faces in that country. That was not 
the first Sovereign they had served so. 
They did the same thing to William 4th, 
in the year 1830, when he had promised 
the citizens of London to‘ attend a festival 
they had prepared for him. The greater 
number of the present Ministers were in 
power then, but they durst not show their 
faces in the City of London, and William 
4th was obliged to forego the satisfaction 
of visiting it, and the citizens of London 
the honour of entertaining their Sovereign. 
That was the last act of the Tory Govern- 
ment of that day, and he trusted that this 
measure would be thelast of the present Ad- 
ministration. Why should it not be so? 
He knew that they were backed by a 
majority who supported them against the 
wish of the country in every iniquitous 
measure, and allowed themselves to be 
dragged through the mire. Now and then, 
indeed, a little spite was let out, but it 
went no further; indeed, it was a sort of 
spite of which the right hon. Baronet 
might well be proud. But he wished to 
know if this augmentation of the standing 
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army was the only remedial measure Her 
Majesty’s Government had to offer the 
people of this country? Nobody knew 
better how to dress up an argument or a 
measure than the right hon, Baronet, and 
his speech the other evening was a most 
plausible one. The right hon. Baronet 
offered a little “ soft sawder ” to the hon. 
member for Salford, and a little sugar 
candy to the hon. Member for Lambeth, 
who were deluded into the support of this 
bill. There was nothing whatever to jus- 
tify the passing of such a bill, and every 
Member of that House ought to feel it his 
duty to oppose it. The disappointment of 
the p:ople, at the close of the session, at 
Her Majesty’s Government having nothing 
to offer them but this dangerous and un- 
constitutional measure would be very great, 
and more particularly in the manufacturing 
districts. Would this bill carry anything 
like comfort or solace to a distressed popu- 
lation? Would it give employment to 
the poor, or food to the hungry, or clothing 
to the naked? They knew it would do 
no such thing. It would lead only to 
increased expenditure of the public money, 
to the augmentation of Government patro- 
nage, anc to great heart-burnings and 
discontent in the manufacturing districts. 
If the parties named in the bill were ever 
called out to act in these districts the con- 
sequences must be most serious, involving, 
perhaps, loss of life amongst those engaged 
in the discharge of the duty imposed upon 
them. The presence and services of the 
regular troops produced no exasperation 
and bitterness of feeling to rankle in the 
minds of the population after their de- 
parture, They might, indeed, leave cause 
for great grief behind them, but no exas- 
perated feelings against men who properly 
performed their duty. But if these pen- 
sioners, who lived among the people, en- 
joying with them the rights of citizenship, 
were called out, was it to be supposed 
that they and their houses would not be 
marked objects by the populace? The 
yeomanry were sufficiently objectionable, 
but the employment of these pensioners in 
large manufacturing towns would be more 
so. He, therefore, implored the House 
and the Government to pause before they 
proceeded with this bill. He called upon 
the House not to place the rights and 
liberties of the people of this country at 
the caprice and whim of any Minister of 
State, whoever he might be. If they did 
so they must be prepared to consider 
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themselves no longer as free citizengof g 
free country, but to live and die the slaves 
of a military despotism, because mili 
despotism was the only ground y 
which the bill rested, and the only object 
which was sought to be established by it, 
The hon. Gentleman concluded by moving 
that the bill be committed that day three 
months. 

Mr. Williams, in seconding the motion, 
reminded the House that already there 
was a standing army, including engineers 
and marines, of 145,000 able-bodied men; 
there were 80,793 men on half-pay, out 
of which 25,000 were described in the 
army estimates as unfit for service. Taking 
the number proposed to be put into active 
service by this bill, the military force 
would be increased to 202,000. No fewer 
than 17,600 yeomen were mentioned in 
the estimates for this year, to which five 
regiments had since been added. Then 
there was the Irish police force of 5,000 
men, essentially a military body equal to 
any of the like number in Europe; the 
county and metropolitan police force 
amounted to 11,490 men; altogether the 
whole available military or armed force 
at the command of the Government would 
be 240,000 men. No one who had any 
regard for the rights and liberties of the 
nation could view such a state of things 
without alarm. It was the pride of our 
ancestors that they were governed without 
military force, and one of the greatest 
sovereigns of Britain had boasted that her 
guards were her people. Every man who 
was interested in the preservation of life 
and property in this country must resist 
every despotism and attempts to establish 
a military despotism. This measure would 
not remove the distress and dissatisfaction 
which pervaded every class in this country 
except the oligarchy, who lived by taxation 
and derived their power and influence 
from monopoly. Let the Government 
take warning from experience. Large 
masses of their countrymen were reducedto 
arate of wages upon which it was impos 
ble for them to live. They were not 
pressed down by their employers without 
necessity, for their employers were # 
greatly distressed as themselves. A million 
and a half were receiving relief from poor 
rates. Ten millions were living on the 
lowest description of food, potatoes aod 
oatmeal, and food searcely fit for hogs; 
and even of such miserable fare they could 
notgetenough. Their dwellings, wie 
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horels and cellars, were of the same cha- 
neter as their food. According to emi- 
nent medical testimony the ordinary ave- 

of mortality should not exceed one in 
fifty-four, but in Liverpool, for instance, 
through the badness of food and lodging, 
twas as one in twenty-eight. Let Her 
Majesty's Government remember that to 
sch sufferings amongst the labouring po- 
polation were attributable all the incen- 
diarisms of ‘* Swing,” and the outrages 
and tumults that had followed them even 
uptothe very last year. Transportation 
and imprisonment had been extensively 
tried, but the root of the evil was not 
removed. The people in South Wales 
vere at this moment in a state of insur- 
rection, a part of the country where rebel- 
lion had not been known for 400 years 

t. He observed a noble Lord opposite 
smiling; but he would tell that noble 
lord that he must not depend upon the 
song arm of military force to put down 
diseontent excited by distress. If only 
one company of soldiers should refuse to 
fre upon the people he would not give six 
months’ purchase for the noble Lord’s 
title, Let them look at France. The 


Royal Guards of that country joined 
the people in attacking the Bastile; 


and it was found that the 25,000 foreign 
oops in that country were unable to put 
down the distress and discontent which 
had arisen there from the same causes 
which now affected this country. He be- 
sought the Government not to depend 
upon such means as this bill to tranquil- 
lize and satisfy the people, but to have 
recourse to sound measures, founded upon 
the feelings and interests of the people. 
The right hon. Baronet, in 1835, said, 
that no Ministry could stand without a 
majority in that House and the confidence 
of the nation, The right hon. Baronet 
bad got the majority, but without him 
that majority would be nothing. His 
taleot was the very source of the power of 
that majority, brief as it was. He besought 
the right hon. Baronet to compare the 
description of the happiness of the English 
people as given by Lord Chancellor For- 
lescue in his day, with their wretched 
condition at present, and then let him ask 
himself if he could rest satisfied with 
passing such a measure as this. The 
right hon. Baronet might take a proud 
position if he would at once propose reme- 

measures for the prevalent distress. 
Bat, instead of that, he allowed himself 
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and his,|Government to bemade instruments 
of extortion for the support of the oligarchy. 
Holding these views, he had great pleasure 
in seconding the amendment. 

Sir H. Hardinge would lose no time in 
answering an observation of the hon. 
Member who had just sat down, who had 
declared that no dependence was to be 
placed in the British army. [Mr, Williams. 
I beg pardon—I never said so.] He was sa- 
tisfied that every man in the army sensibly 
and deeply sympathized with the distress of 
his fellow-subjects, but at the same time 
the army knew that when called on by 
their officers they had a duty to perform 
—a duty which they would perform with 
energy and firmness, whilst at the same 
time they exercised the utmost mercy and 
forbearance. He would also say, with 
respect to any attempt to tamper with the 
loyalty of the army,. that, composed as it 
was, of men as incorruptible as they were 
brave; all such insinuations as those they 
had lately heard, and heard of, would fall 
as powerless on their minds as he hoped 
they would fall powerless on the good 
sense of the country. When the hon. 
Member talked of the abuses of a stand- 
ing army, he told him that in his opinion 
an army constituted like ours, was a pro. 
tection rather than a detriment to British 
liberty. We permitted a licentiousness 
which, under any other constitution than 
that of Great Britain, might be fatal to 
the public peace. With us, however, 
meetings were held and language was 
employed which no other empire would 
permit, and which nothing but the confi- 
dence of the Crown in the army could 
justify even our Government in permitting. 
The hon, Member for Finsbury had used 
very strong expressions, and had described 
this bill as a bill which would give a faci- 
lity to the Government to send forth the 
army to act as cut-throats. He repudiated 
such statements with the utmost indigna- 
tion. He asserted that the only object of 
the bill was to enable pensioners in riot- 
ously disposed districts to perform their 
duty to their Sovereign more effectually 
than heretofore. The Crown, it should 
be recollected, already had the power of 
calling out these pensioners for the pur- 
poses of garrison duty. That power was 
exercised by the noble Lord opposite 
(Lord Palmerston) in 1819, and the Par- 
liament in the next Session justified and 
approved of his conduct. To assert that 
the same body of men might be called 
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out to act as a police, was in fact only to 
assert that they might be called upon to 
act as British subjects should act. In 
1830 they had been called on to act in 
this capacity. In 1832 and 1833 their 
services had also been required, and in 
1839 the noble Lord (the Member for 
London) had not only called them out, 
but he had done more; for during the 
sitting of Parliament he absolutely sent to 
upwards of fifty places in the manufactur- 
ing districts 6,000 swords, 8,080 pistols, 
and a corresponding number of muskets. 
Now, he (Sir H. Hardinge) did not at all 
disapprove of what the noble Lord had 
done on that occasion ; but, approvirg or 
disapproving of his conduct, it was at least a 
proof of the power possessed by the Crown 
over this body. In fact, the Police Act of 
1829 shewed the extent of that power. 
Under that act the police of the Metro- 
polis, at the order of the Secretary of 
State could be armed precisely as the jus- 
tices thought fit. [Mr. 7. Duncombe.— 
Not with fire-arms.] ‘ Precisely as the 
justices thought fit.” These were, he be- 
lieved, the terms ; but whether they would 
be armed with fire-arms or not in London, 
at any rate the police could be, and indeed 


they were, armed with fire-arms in Ireland. 
But, as he had said, arms had been sent 
down in 1839 to the manufacturing dis- 
tricts; 500 swords and 400 pistols went 
to Stockport—a fact worthy of notice by 


the fhon. Member for that place. Now, 
doubtless, it was quite right to send those 
arms thither, but let him ask, would it not 
have been better to put them into the 
hands of the pensioners after they had 
been duly enrolled, and when they were in 
a fit state to serve as a disciplined force? 
It was both safe and prudent to the public 
that parties armed should be subject to 
military law, and it was for that wise and 
sound constitutional reason that the gen- 
tlemen yeomen of the county were 
invited to constitute a militia instead of 
being asked to serve without order, disci- 
pline, or enrollment. This bill, therefore, 
so far from having an unconstitutional 
tendency, was adapted to carry out one of 
the first principles of our constitution, 
Then with regard to the harshness of the 
measure upon the pensioners themselves. 
He had already explained that a power 
existed to call out the force. They were 
liable, in fact, to forfeit their pensions if 
they refused to obey that call, and the fact 
was, that in 1819 a great many did so 
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forfeit their pensions. Well, then, the 
power existing to call them out, and that 
power being in the special warrant of her 
Majesty, the question was how they might 
be called out most satisfactorily to their 
own feelings. Now, the truth was, that 
the great body of the pensioners were 
highly gratified with the arrangement this 
bill proposed to make. They felt that, in 
future, instead of a veteran being exposed 
to an encounter in the street with q 
younger man than himself, disposed to use 
his weapon with a lawless violence, which 
the old soldier could not reciprocate~ 
they felt that henceforth they would go in 
a body, as they had been accustomed to 
go when in her Majesty’s service, under 
control, and subject to command, They 
felt that at present they too often ap. 
peared in the public places rather asa 
rabble than as a disciplined force; and, 
besides this, they had in many cases 
a great objection to be called upon to 
serve as a police. In two instances last 
year officers had resigned their situations 
in consequence of being called upon to act 
in that capacity. The hon. Member had 
read a letter from a pensioner urging that 
he was a school-master, and that, as he 
was not liable to be called on as a special 
constable, some arrangement ought to be 
made to prevent his being called upon to 
serve under the provisions of this bill 
Whenever a case occurred in which a peo- 
sioner could claim exemption, he assured 
the hon. Member that that pensioner 
would not be called upon to serve, and, 
as service would most probably be very 
rarely required, those exemptions would 
be made in a very liberal spirit, For 
these reasons—because the bill was a con- 
stitutional, a safe, and a prudent measure 
—he trusted the House would concur in 
passing it. He had consulted the Mem- 
ber for Edinburgh, his predecessor at the 
War-office, upon the subject, and that 
right hon. Gentleman had expressed his 
entire approbation of the measure; and 
had authorised him to state to the House 
in his name, that he thought the bill a very 
proper one, because either they should 
not employ old pensioners at all, or else 
they should make them useful in thei 
vocation. With respect to the objection 
of the hon Gentleman, regarding the ume 
at which the bill was brought in, be 
begged leave to explain, that it was de 
layed in consequence of the arrangements 
regarding the payment of the oul-péls 
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sioners not having been until very recently 

rfected. With regard to the manner in 
which the men would be employed, he was 
ready to pledge himself that they would 
only be used as a local corps—that they 
gould not be available for general service 
—and would not be required to march 
from one part of the country to another, 
nor out of their own district. To a bill 
with such moderate and useful provisions 
he had no hesitation in asking them to 
give their assent. 

Mr. E. B. Roche said, that at the end 
of a Session which had lasted above six 
months, during which nothing had been 
done to alleviate the miseries or to redress 
the abuses of the people, it was not 
wonderful to him that an attempt should 
be made to repress the discontent of the 
masses by the exercise of force. The right 
hon, Gentleman had declared the measure 
to be within precedent—he had asserted 
that the pensioners had on former occa- 
sions been called out. If that were the 
case, what was the necessity for passing 
the bill at all? If they had these powers 
before—if they possessed them now, why 
ask for still stronger measures? Was it 


that the people were more discontented — 


was it that the political horizon was look- 
ing darker? If so, why not boldly state 
the fact? As a Government presiding over 
the destinies of a country like this, it was 
not by force of arms, but by force of 
reason and by force of justice, that they 
ought to guard against the coming storm. 
In looking for a precedent for this bill, 
the right hon. Gentleman had referred to 
the arming of the police in Ireland. He 
recommended that allusion to the attention 
ofthe English Members. When next they 
were passing coercive laws against Ireland, 
let them remember that the precedent 
might be quoted against themselves—that 
those who would not object to carry out 
the principle as regarded Ireland would 
not object also to carry it out as regarded 
England. The gallant officer stated that 
when those pensioners were called out they 
could not be used for any other than local 
purposes. That might apparently be true, 
but substantially it was otherwise. Though 
the clause said their services were limited 
to local districts, yet the Government 
might make these districts as extensive as 
they thought proper. The 4th clause gave 
those pensioners the power to volunteer 
for garrison duty, and clothed with the 
authority of the present bill the Govern- 
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ment might hold out any inducement that 
they thought proper for the purpose of 
prevailing on these men so to volunteer. 
They might offer them 2s. or 2s. 6d. a 
day in addition to their pensions; for, as 
disturbance increased, the value of those 
men’s services would be enhanced—as 
funds went down pensioners would rise 
in value. This bill, then, would enable 
the Executive Government to garrison the 
whole country, and the standing army 
would then be completely at their dis- 
posal; in fact, the pensioners would be 
placed in the position of a standing army, 
and they would be available for any pur- 
pose. He rose, however, more immedi- 
ately with the view of adverting to one 
remark which fell from the right hon, and 
gallant Officer who had just spoken, and 
in that remark he fully concurred—he 
quite agreed with him as to the fidelity 
of the army; but there had been observa- 
tions made in another place by a noble 
and learned Lord on something that Mr. 
O’Connell had been reported to have said 
in Ireland on the subject. For his part, 
he fully adopted all that Mr. O’Connell 
had been reported to say. He wanted 
to know if he, as a free citizen of a free 
state, was not at liberty to speak in 
praise of the British army? If he believed 
it to be the bravest and the best, why 
might not he state that to be his belief ? 
If he thought that the non-commissioned 
officers of that army were not treated as 
they deserved who was to prevent his 
saying so? In every other army promo- 
tion from the ranks was a matter of fre- 
quent occurrence. In the army of France 
the instances of such promotion were full 
fifty times as numerous as in that of Eng- 
land, while in point of merit the British 
army was superior to the French. Those 
were his opinions, and he could see nothing 
improper in stating them. He did not 
suspect the army, neither did he say that 
the right hon. and gallant Officer sus- 
pected the army; but the Gentlemen op- 
posite suspected the army. Those who 
composed the army could not be men and 
not know that they were ill treated. It 
happened in other countries that men who 
rose from the ranks were presented with 
the baton of a marshal. The British army 
could not overlook such facts as those. 
As to the bill, he regarded it as a dangerous 
precedent ; it gave to the Government the 
power of calling out 76,000 men. There 
had been many measures proposed during 
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the present Session of Parliament, the 
importance of which the Government them- 
selves acknowledged ; still those measures 
were delayed or withdrawn on very slight 
grounds of opposition, and the present bill 
was urged forward with the utmost perti- 
nacity. With respect to Ireland the Go- 
vernment had military possession of that 
country. He should like to know how 
much more comfortable they felt upon 
that account. They attacked the leaders 
of the people for tampering with the army. 
As one of the leaders of the people he 
would say to them, you now possess a 
military occupation of the country, how 
long will you continue it? The people 
had the real possession of the country—it 
had been granted to them by an immutable 
decree of Providence, and it should never 
be usurped by man. The military pos- 
session of the country might be conform- 
able to the military genius of the Govern- 
ment; but to the people of England he 
should say that they had established their 
personal and political rights by the sacri- 
fice of their blood, and he hoped they 
would not be guilty of anything so suicidal 
as to stand by and see martial law pro- 
claimed in any part of her Majesty’s do- 
minions. The Government of England 
must know that they did not possess the 
Government of Ireland—that the clergy 
kept the peace of that country; so long 
as the Queen’s Ministers kept within the 
limits of the law, so long would the peace 
of the country be preserved, but if the 
law were once infringed no man could 
foretell the result; on the shoulders of 
the Ministry, however, must the responsi- 
bility rest. 

Viscount Palmerston said, he did not 
concur with those hon. Members who 
showed so much constitutional jealousy of 
this measure. The Crown at all times 
possessed the power of calling out these 
70,000 or 80,000 pensioners. The present 
bill added nothing to the power which the 
Crown always had of calling out the whole 
of those men. By the regulations under 
which the body existed they received their 
pension not only as a reward for the past 
but as a retaining fee for future services, 
and they were liable to be called on to 
serve in any part of Europe. With regard 
to the first portion of the bill it left the 
law precisely as it had previously been, 
but, as he understood the bill, its effect 
would be to enable the Government to 
avoid the necessity of calling out whole 
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classes of those men, as by the exist 
regulations they were bound to do, The 
bill, then, would get rid of an expensive 
and operose process, for as the law stood 
the men could not be called out without, 
proclamation, requiring all who received 
a certain rate of pension to repair to speci- 
fied places, and when they arrived at those 
places many of them would be found unfit 
for duty, and then they must be sent back 
and their travelling expenses paid, thus 
occasioning great cost and inconvenience 
without any compensating advantage, 
Formerly the pensioners were paid by 
persons engaged in the collection of the 
revenue; of late, however, the payment 
of them had been entrusted to half. 
pay officers of the army. These officers 
could at any time make out a list of tue 
men fit for duty in their districts, and 
thus the number really required might be 
brought into active service without there 
being any necessity for calling out whole 
classes. The men might be called on by 
name, without demanding the presence of 
them in the mass. The other portion of 
the bill would have the effect of placing 
those men under the Mutiny Act, just as 
if the whole class to which they belonged 
had been called out. The selected few 
would then be under the same regulations 
as the aggregate, and to this part of the 
bill he confessed he did not see that there 
was any objection. As the law stood, the 
Government possessed the power of em- 
bodying those men without the consent of 
Parliament, but they could pay or clothe 
them only to a very limited extent, and 
for a very short time, without coming to 
Parliament for supplies. There was a 
sum of 109,000/. applicable to civil cou- 
tingencies, a part of which might be ap- 
plied to the pay and clothing of those 
men; but for anything beyond that Mi- 
nisters must come to Parliament. So 
much for one part of the measure. In the 
former state of the law the Chelsea pen- 
sioners were liable to be called upon to act 
as special constables, when they would be 
entrusted with arms, and yet placed under 
very little restraint. The bill, however, 
would organize them as soldiers, and 
place them within the provisions of the 
Mutiny Act. To him it appeared highly 
important for the interests of the civil part 
of the population that the pensioners when 
called out should be placed within the 
provisions of the Mutiny Act, and g0- 
verned by strict rules of discipline, 
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necessity their recent habits would tend 
jo great laxity of discipline if such regu- 
jations were not enforced, and to keep 
them from casual excesses would be 
extremely difficult. He repeat that he 
saw no reason to object to the bill, for it 
merely gave to Ministers the means of 
more usefully exercising the acknowledged 
power of the Crown subject to their Parlia- 
mentary responsibility. ; 

Mr. Bright said, I believe the opinions 
of military men on questions of constitu- 
tional liberty have never been held to be of 
much value, and certainly the speech of 
the right hon. the Secretary at War is not 
calculated to make those opinions stand 
higher in the estimation of the public. 
The right hon. Gentleman has asserted 
that a standing army is one of the greatest 
safeguards of constitutional freedom, and 
that, in consequence of the existence of an 
overwhelming military force, the Govern- 
ment isenabled to permit great freedom in 
the expression of opinion, and to tolerate 
the holding of great meetings, and to allow 
what the right hon. Gentleman is pleased 
toterm, even a licentiousness of liberty, 
and this from the consciousness that when- 
ever these demonstrations become serious, 
aud likely to produce evil results, they have 


the power to come down upon them with 
the soldiery, and to prevent any danger to 


the public peace. But does not the right 
hon. Gentleman know that the very exist- 
ence of this loud clamour on the part of 
vast masses of the people, and the holding 
of these large meetings, is in some degree 
evidence that already there has been some 
infraction of constitutional liberty, and that 
there are grievances unredressed which the 
people can no longer bear? I would regard 
that as more favourable to constitutional 
freedom, which calmly, but anxiously, in- 
vestigated the Prom of complaint, and 
honestly removed them, then that which 
permitted even a licentiousness of liberty 
in meetings and speeches, and yet enabled 
the Government to deny that justice for 
which the people called. I know not if 
this be the first time a standing army has 
been held in this House to be an ally of 
constitutional freedom, but I trust so mon- 
sttous a doctrine will never again be uttered 

- But whatever may be the opinions 
of honourable Members opposite on this 
pont, 1am sure, out of doors, there is a 
great unanimity of feeling upon it. A 
standing army favourable to constitutional 
freedom! I hold it to be impossible that 
when men have relinquished the dignity of 
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manhood, and have stooped to become mere 
machines, and this they necessarily do 
when they enter the army, they can be 
counted on as the firm supporters of the 
rights and liberties of their fellow-men. 
The right hon. Gentleman, in justification 
of the bill before the House, appeals to the 
practice of a former administration, under 
which the noble Lord, the Member for 
Tiverton, held office. He has mentioned 
the year 1819, and the administration of 
Lord Castlereagh. Does the right hon. 
Gentleman imagine that a measure is just, 
and wise, and necessary, because Lord 
Castlereagh adopted it? or does he for one 
moment suppose that the people of this 
country will judge favourably of this mea- 
sure because a similar one was brought in 
by a Government which, above almost 
every other, is hateful to all who have any 
respect for the rights of the people? And 
then as to the noble Lord, the Member for 
Tiverton, it is marvellous, when anything 
bad is to be done, how much justification 
for it may be found on this side of the 
House. But is that noble Lord always an 
authority with the Government, and will 
the right hon, Gentleman be content to act 
in other cases upon his advice or example ? 
What has that noble Lord told the Govern- 
ment during this very session? Has he 
not over and over again deciared that the 
discontent of the people arises from the 
sufferings they endure, and that these 
sufferings spring from the destruction of 
their industry by the restrictions and mo- 
nopolies which the present ministers came 
into power to perpetuate? Has he not 
asked yon to reduce the import duties on 
the necessaries of life, on the articles of 
human subsistence, and have you in that 
case held his authority ata high value, and 
deemed his advice such as you were bound 
to act upon? No; the noble Lord’s 
opinion is worthless when he counsels pro- 
ceedings in accordance with the interests 
and feelings of the people, and is held to 
be infallible only when it is on the side of 
harshness and the denial of justice. It 
has been asserted that the pensioners them- 
selves are favourable to this bill. I doubt 
this greatly. Only this morning I have re« 
ceived a letter from a pensioner, in which 
he complains heavily of the harshness of 
this bill; and 1 will read to the House, 
with its permission, a portion of that letter. 
He says,— 
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Ts it not a great hardship, I think I might 
say a great injustice, that poor fellows who 
have served upwards of twenty years, or may 
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be, like myself, upwards of thirty years, should 
be compelled to leave their families and employ- 
ment, or throw up their pensions, for which 
they have served the better part of their lives ? 
Sir, I think you will agree with me that 
nothing can be more distressing than, after a 
man has settled down to a quiet citizen, fondly 
imagining that he has discharged his duty to 
his sovereign and his country, and has now 
only to live for his family, that such a man 
should again be dragged forth to serve, or 
throw up the small pension he has received 
for his long service.” 


So much, then, for the argument that 
the pensioners are enamoured of this bill. 
It would be worth nothing if it were true ; 
but from the letter read by the hon. Mem- 
ber for Finsbury, and from the one I have 
just read, it would not appear that amongst 
the pensioners themselves there is any 
great demonstration in favour of the mea- 
sure. I do not doubt that the officers who 
are to command these new forces would 
prefer swords, and pistols, and muskets to 
the constable staff, and, in the presence of 
an infuriated mob, they might feel them- 
selves more secure; but their ease, and 
comfort, and security is not the question 
before the House. The question is, shall 
we grant to the Government greater 
powers of repression whilst that Govern- 
ment refuses all redress of the heavy grie- 
vances of the people? The circum- 
stances of the manufacturing districts 
are put forward as a reason for demand- 
ing the passing of this bill. Now what 
are those circumstances? The population 
of those districts are suffering very great 
and long-continued privations; they also 
suffer from a sense of wrong, and of into- 
lerable injuries inflicted upon them by this 
House. And the natural, the inevitable 
fruit of this suffering, and this conscious- 
ness of injustice, is a threatening attitude 
towards those who are supposed to have the 
power, but have not the will to mitigate 
the one, and to redress the other. I live in 
the manufacturing districts, and am well 
acquainted with the character of the popu- 
lation, but that the House may have tes- 
timony of more weight than mine, I will 
read an extract from a report presented last 
year, to this House, by a commission ap- 

inted to inquire into the state of the 
nae of Stockport. Speaking of the 
people employed in the cotton trade, the 
report says :— 

‘We find, in connection with the large 
earnings of this class, industrious habits of no 
common stamp, regulated and secured in great 
measure by the peculiar nature of their em- 


{COMMONS} 





Out-Pensioners. 


664 


ployment; and a degree of intelligence al. 
ready much in advance of other classes of the 
working people, and still growing with the 
general growth of popular education, [t ap. 
pears, also, that when in the enjoyment of 
prosperity, #they avail themselves, to a great 
extent, of the advantages of provident insti. 
tutions, and that partly through this, and 
through other circumstances, equally credi. 
table to their character as a working people, 
they avoid almost altogether dependence upon 
poor rates. On the occurrence of general 
distress, we find them neither a pauperized 
mass, tor readily admitting pauperism among 
them, but struggling against adversity, beat. 
ing far and wide for employment, and in 
many cases leaving their country for foreign 
climates, rather than depend upon any other 
resources for subsistence than those of their 
own industry and skill. Those among them 
who have not been able or willing to leave a 
place where at present their labour is of little 
or no value, have been found enduring dis. 
tress with patience, and abstaining, sometimes 
to,the injury of health, from making any appli. 
cation for relief ; while others, who have been 
driven reluctantly to that extremity, we have 
seen receiving a degree of relief sufficient 
only to support life, often with thankfulness 
and gratitude, and generally without murmur 
or complaint.” 


And in conclusion the report says:— 


“We feel assured that the sufferings ofa 
population , whose general character and con- 
dition are such as we have described them, 
will meet with sympathy fand consideration 
from all classes of their fellow-subjects; and 
that the interests of that branch of trade which 
has furnished such a population with employ- 
ment, will be held entitled to peculiar at- 
tention from the legislature of the country.” 


And I can say, in confirmation of the 
opinion expressed in this report, that the 
public have sympathized with the unhappy 
sufferers in that town ; and further, I may 
add, that in this House alone, has there 
been an utter disregard of the terrible pri- 
vations which they have endured ; and the 
fortitude and magnanimity with which 
they have borne their misfortunes, has 
been all too little to create within these 
walls, one single generous impulse in their 
favour. A little more than a year ago, 4 
deputation from the manufacturing dis 
tricts waited upon various Members of the 
Government, to state to them some facts 
connected with the situation of the people 
in those districts. That deputation gave 
the Government a great amount of infor. 
mation respecting the state of trade, the 
want of employment, and the distress 
amongst the people ; they affirmed their 
belief that such calamities could not long be 
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bly borne, and that unless relief 
could be afforded, the discontent would 
hecome, not only alarming, but seriously 
dangerous to the public peace. I well 
recollect the manner of the right hon. the 
Home Secretary on that occasion. He ex- 
pressed his deep sympathy with the suffer- 
ingsof the people; but from that hour to this 
yeither he nor any one of his colleagues has 
introduced one single measure to the con- 
sideration of this House, in any degree 
calculated to restore prosperity to the 
industry and comfort to the homes of the 
ple. The distress exists still ; the laws 
which destroyed the trade of a rapidly 
increasing population exists still; and 
what do the Government now propose? 
Todotardy justice ? To remove the res- 
trictions? To let the people work who 
want to work, and would have work if the 
law did not prevent it? Nothing of the 
kind. There is no sign of repentance on 
the part of the Ministers, justice, relief, 
areasked for, and the people are answered 
bya Bill to raise a new body of military to 
keep the discontent of the suffering, and 
the oppressed from becoming dangerous to 
the repose of hon. Members opposite. 
Iwas in the manufacturing districts last 
year when the disturbances took place. 
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My house is within 200 yards of the place 
where near ten thousand men and women 
assembled daily, and often twice a day, 


during the turn out. There was no vio- 
lence against the persons or property of 
their employers ; but there was a convic- 
tin, based upon long and grievous expe- 
rience, that they were ill used ; that they 
had wrongs of no common magnitude ; 
that this House was regardless of their 
petitions and remonstrances, and that any 
change in their condition must be for the 
better. The town in which I reside was, 
for some days, in the possession ofa nume- 
rous body of the turn-out workmen. They 
had the power, if they had had the dispo- 
sition, to do serious mischief; but scarcely 
asixpence worth of damage was done to 
ay property in that town during the 
whole of these unhappy transactions. But 
have the people no excuse for these pro- 
ceedings? Can any Member of the Go- 
Yernment point out any single concession 
ofany moment made to the people, except 
under the influence of fear? Were there 
no grievances in Canada before the break- 
ing out of the insurrection in that colony ; 
Canada had her grievances, and her people, 
over and over again, complained to this 
House that they had no impartial adminis- 
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tration of the powers of the Government. 
Did hon. Members opposite come forward 
with a remedy? No; the abuses were 
continued, were even defended on both 
sides of the House, until the news of the 
rebellion arrived ; and then, wonderful to 
relate, the leaders of both parties disco- 
vered at once the precise remedy which 
was required. Ireland had grievances ; 
her Catholic population protested against 
being made the slaves of a minority, of 
being sacrificed to the bigotted and merci- 
less Orangemen of Ireland. They demand- 
ed to be freed from religious disabilities. 
And what did hon. and right hon. Mem. 
bers opposite? They denied the right 
which the Catholics claimed ; they declared 
it inexpedient and dangerous to grant 
it, and it was only when a noble Duke 
in the other House of Parliament de- 
clared thet it was now only a question of 
concession or of rebellion, that you con- 
sented to do that which it is now univer- 
sally acknowledged should have been 
done long before. And Ireland has 
grievances now—both sides of the House 
admit the grievances. Ireland is in an 
attitude not a little threatening, and when 
things become a little worse, the leaders of 
both parties will discover, probably in the 
course’of 2 few hours, what are the precise 
remedies to be applied. The people of the 
United Kingdom asked for a reform of this 
House—for a better representation of the 
people—and their prayer was, for a long 
period, despised and neglected. They 
asked that stumps of trees and old walls 
should no longer send Members to this 
House, but that the thousands who inhabit 
Manchester, and Leeds, and Birmingham, 
should have a voice in your deliberations. 
You refused it. It was a just demand, 
but there was no clamour. It was need- 
ful for the good of the people, but it 
was not then needful to secure you from 
violence. You dared to refuse it. But 
the usual results followed; a storm arose 
before which you quailed, and you were for 
a time swept almost from before the sight 
of the public. Now we have grievances ; 
we have a law which prevents our trade— 
which denies the right to labour, for them. 
selves and their families, to multitudes of 
honest and industrious individuals. The 
people ask you for nothing that is yours, 
but for that which is their own, and which 
you have taken from them for a time. 
The population increases, and trade does 
not increase with it, and therefore suffer- 
ing and competition increase, The country 
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was in trouble when the right hon. Baronet 
came into office. He pretended to be able 
to remove those troubles. He brought in 
a new Tariff and a new Corn Law, and 
although he did not pretend that these 
measures would entirely remove the evils 
under which the country was labouring, 
yet he said he trusted and believed they 
would mitigate those evils. Now, why 
would they mitigate those evils? Because 
they were steps in the way of free trade, 
or in the way of greater restriction? Of 
course, because they were in some degree 
free trade measures. Then, if the way of 
free trade be the way to mitigate the 
sufferings of the people, I ask, in the name 
of common sense, why not go further in 
the same direction? If monopoly be right 
and wise, let us have it fully and without 
stint ; but if free trade be the policy for 
this country, then let us have free trade. 
The question for this House to determine 
appears to me to be a very simple one in- 
deed. Shall we give the people the means 
to live comfortably by their honest labour, 
or shall we afford to the Government which 
refuses them justice, the power to coerce 
them, and to render it safe to be unjust? 
Is this policy to go on for ever? I know 


the state of the country. Within the present 


year I have been in almost every county, 
and in communication with large numbers 
of every class. There is ground for great 
discontent, and great discontent exists, 
and so long as those grounds remain, I 
hope the discontent will remain also. It is 
not in Lancashire and Yorkshire only that 
the dissatisfaction prevails, it is not alone 
in the mining districts of Northumberland 
and Durham, or of Staffordshire and Wales, 
but in the agricultural counties there is 
intense suffering, and a growing feeling in 
opposition to the policy which has so Jong 
been pursued. I am persuaded that this 
policy must soon be given up, or it will be 
needful to arm one half of the people to 
keep down the other half. And let not 
the Government suppose that the middle 
classes will for ever give in their aid to 
support the aristocracy against the rights 
of the most numerous class. Even last 
year, a stronger sympathy than had ever 
before been shown, was manifested by the 
middle classes in the northern towns, in 
favour of the suffering operatives. They 
knew that three millions had asked to be 
admitted to electoral rights ; that as many 
had asked to have their trade free, and 
their bread untaxed; and that all their 
petitions had been disregarded by the Go- 
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vernment. Be assured, then, that We are 
rapidly approaching the time when th 
middle and working classes will be found 
united in one firm confederacy against the 
domination of a class and of principles 
which have inflicted such deep injuries 
upon this country. For myself, I will by 
no party to the giving increased power to 
a Government which gives no evidence of 
a disposition to redress the wrongs they 
have admitted, but will cordially support 
any proposition which may serve to pre. 
vent the passing of this most unnecessary 
and coercive bill. 3 

Mr. Protheroe said, he could not partie 
cipate in the fears which had been ex. 
pressed respecting a standing army. The 
experience of the hon. Member for Dur. 
ham in his progress through England, 
might of itself have convinced him that his 
fears in this respect were visionary, and he 
would ask the hon. Member for Cork whe. 
ther his Colleague’s progress through Ire. 
land furnished any evidence that the free 
expression of public opinion was prevented 
by reason of a military force. Let the 
army be ever so strong, public opinion 
would have its weight in this country. 
He confessed he entertained not the least 
dread of the effect which the measure now 
proposed by the Government might have 
upon public opinion. He drew a broad 
distinction between public opinion and 
violence. He looked upon the bill asa 
measure of police—as a measure necessary 
for repressing violence ; and he must say, 
that he could perceive nothing that was 
inconsistent with sound sense in the ob- 
servation of the right hon. and gallant 
Gentleman, that under particular circum- 
stances a standing army was conducive to 
the preservation of public liberty. He 
happened to be in the neighbourhood of 
the borough which he represented, in 
Yorkshire, during the disturbances in the 
manufacturing districts last autumn, and 
he knew that the desire which was then 
uppermost in the minds of the staunchest 
Whigs and Radicals was to obtain the 
means of affording protection to property. 
They represented the danger which was 
incurred, owing to the want of troops, 
and complained of the Government for not 
having acceded to their proposition for 
having a barrack in that neighbourhood. 
He thought that much greater danger to 
liberty was to be apprehended from vid 
lence than any force which might be maln- 
tained for its suppression. He knew not 
how his sentiments might be received by 
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sme of the gentlemen near him, but for 
his part, he thought it was casting an un- 
‘ust reflection upon public opinion in this 
country, to suppose that it could be inju- 
riously affected by such a measure as that 
tefore the House. In judging of a mea- 
gre of this nature, he would allow himself 
tobe guided to some extent, by the cha- 
racter of those who proposed it. He was 
P in politics to the right hon. and 
gallant Member who brought the bill 
forward, but he was one of the last men 
from whom he would expect any uncon. 
itutional proposition to emanate. The 
right hon. and gallant officer was too 
brave aman to assail the constitution by 
such petty means. He also felt*bound to 
declare that he did not think any one had 
aright to attribute to the present admi- 
nistration, a sanguinary disposition, or a 
desire to have recourse to coercive mea- 
sures. He daily read attacks on the Go- 
yernment on account of what was termed 
their supineness and tameness of spirit, as 
evinced in their determination not to coerce 
alarge portion of the empire ; but in those 
very attacks he found proofs of the wis. 
dom and temperance of the Government. 
Seeing no ground for alarm in the cha- 
racter of those who brought the bill for- 
ward, he looked at the bill itself, and it 
appeared simply a measure of police—-to 
facilitate the calling out of a body of men, 
and making their services available for the 
protection of life and property. These 
men would form a local force for the pro- 
tection of particular districts. If Minis- 
ters meditated an attack on the liberties of 
the country, would they look for an in- 
sttument in such a paltry force as it was 
proposed to embody under the bill? He 
had entered the House rather disposed to 
disapprove of the measure ; but the speech 
of the hon. Member for Finsbury, instead 
of confirming that impression of his mind, 
had, by the overcharged picture which it 
contained of the danger to be — 
froma standing army, induced him, per- 
) to take a more favourable view of 
the measure than he otherwise should have 
one. He supported the bill as a measure 
for the protection of life and property 
against the violence of misguided men ; 
and he believed that it would not have the 


effect of preventing the hon. Member for 
Stockport from continuing his efforts to 
convince the people of England of the pro- 
piety of repealing the Corn-laws, nor of 
impeding Mr. O’Connell’s course in Ire- 

~ Some hon. Gentlemen seemed to 
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entertain a very erroneous opinion respect- 
ing public opinion. He had supported 
several motions for extending the provi- 
sions of the Reform Act ; but taking that 
measure even as it stood, it was a very 
good one, and gave representation of the 
people in Parliament, and however much 
he might regret that the right hon. Gen- 
tlemen opposite were in power, and the 
Whigs out of power, he would not disguise 
the fact that the present Government was 
placed in power by the will of the people. 
He would recommend his friends near him 
to work on the minds of the people, and 
endeavour to change their sentiments It 
was not a standing army or Chelsea pen- 
sioners that could maintain either a Con- 
servative or Whig Government in office ; 
the only basis of power in this country 
was public opinion. 

Mr. Hume, after what had fallen from 
the hon. Member for Halifax, felt bound to 
express his opinion that the House of 
Commons, as at present constituted, did 
not represent the feelings and wishes of the 
people. He believed that much of the dis- 
satisfaction which prevailed, had its origin 
in the conviction which the people felt 
that they were not fairly represented. 
There was only class representation in 
that House; it represented merely the 
rich landed proprietors ; but the mass of 
the working classes were not represented. 
It was most unwise, on the part of the 
Government, in the present state of the 
country, to press forward a measure such 
as that before the House. There was 
already a sufficient military force for 
the service of the country; and if Mi- 
nisters thought more was required, they 
ought to have proposed an estimate for 
it, in the regular way. Ministers had 
now been in office for two years, and 
during that time the distress of the 
country had gone on increasing. The 
people were borne down by excessive tax- 
ation, and yet Ministers proposed to add 
10,000/. to the annual charge. He re- 
pelled entirely the idea that a standing 
army was necessary to the preservation of 
public liberty. At the same time, stand- 
ing armies were now very different things 
from what they formerly were. It was 
impossible now to separate the army 
altogether from the people. The grow- 
ing intelligence of all classes made that 
impossible. Already this year the House 
had voted 101,000 men of regular troops. 
It was understood at the time that of that 
force 6,000 men were to be disbanded ; he 
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should be glad to learn from her Majesty’s 
Government that this had been done. Of 
that force 50,000 men were now in this 
country. In the meantime the debt of 
the country was increasing, for he saw by 
the papers before the House, that the 
right hon. Baronet had added two millions 
and a half to the debt during the last year. 
The right hon. Baronet might, perhaps, 
find at last that it was possible to tighten 
the cord too much. There was extreme 
danger in the present situation of the 
country ; and here, at the close of a Ses- 
sion, during which nothing had been done 
for the relief of the people, they were 
going to give power to the Government to 
raise an additional force of ten, twenty, or 
thirty thousand men, Let them bring in 
measures calculated to relieve the dis- 
tresses of the country, and there would be 
no occasion for any measures like this. 
Mr. Newdegate was understood to say, 
that to the Members of the Anti-Corn-law 
League and their agitation must be attri- 
buted a large portion of the excitement 
that at present prevailed in different parts 
of the country. He approved of the pro- 


posed bill, which would give the Govern- 
ment the services of men whose known 
good conduct might prevent the effusion of 


bloodshed, if, unhappily, the same excite- 
ment should prevail this year as did last 
year about this time. 

Mr. Cobden rose to defend the members 
of the Anti-Corn-law League, against the 
attack of the hon. Gentleman who had 
just sat down. Of all men none were less 
likely to desire popular commotions. The 
property of those gentlemen was not in- 
vested in broad acres, which would remain 
though cavalry and artillery crossed them 
in hostile array. The property of the 
gentlemen of the Anti-Corn-law League 
was invested in a manner that made it 
peculiarly liable to injury from popular 
violence. No; to put down that body, 
something must be said more effectual than 
accusing them of a desire to encourage 
the employment of physical force. With 
regard to the measure now before the 
House, he could not say that he enter- 
tained any apprehensions that the liberties 
of the country would be endangered by 
embodying the small body of men whom it 
was proposed to embody. Nor, on the 
other hand, did he look upon the army as 
the means of working out any project for 
the improvement of civil liberty. Still he 
would advise the Government not to rely 
ypon the army for the maintenance of 
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tranquillity ; and he must say the meg. 
sure, take it altogether, was a very ing. 
dious measure, and it would be a disorace 
to the Gentlemen on that, the Opposition 
side of the House, if they did not do eyery. 
thing in their power to prevent it from 
passing into a law. He thought the coun. 
try was much indebted to the hon. Gen. 
tleman who had called attention to the bil] 
in the way that he had done. The right 
hon. Baronet opposite came into power for 
the purpose of deluding the people of this 
country. He would not call the Govern. 
ment a great imposture—that might bean 
unparliamentary expression—but. he would 
say that the right hon. Baronet and his 
Colleagues had kept office by delusion, 
The right hon Baronet, before coming into 
power, had held out promises that he 
would propound measures to meet the dif. 
ficulties of the country, but since he had 
been in office, he had not propounded any 
meusure as a specific for the great distress 
under which the people were suffering. If 
the right hon. Baronet had ever had an 
plan in his mind for the relief of the 
country, except trusting to the chapter of 
accidents, he had never enlightened the 
House of Commons as to the nature of 
that plan. Every other party in the 
House, every fraction of a party, had its 
remedy to propose. He had his remedy, 
and he had endeavoured to carry out his 
remedy through the medium of public 
opinion, Others believed the difficulties 
of the country could be removed by other 
means: Some thought the great remedy 
for the existing distress would be to 
give more relief to the poor. Some were 
for giving the people playgrounds to 
amuse themselves in; others were for 
giving them more Church, but no remedy 
whatever was proposed by Governmeut, 
and every remedy submitted to them from 
any other quarter was evaded by them. 
Under such circumstances, was the Go- 
vernment in a position to come to that 
House, and ask for increased powers to 
coerce the people? He had that day re- 
ceived an astounding statement from his 
own borough :—Of the 889 voters of 
Stockport, 374 had either failed or were 
fast dropping into the mass of the unre- 
presented classes, Nearly one-half of the 
constituency! And yet Government had 
no plan to propose for their relief. The 
working-classes were fast falling ito i 
verty —the middling classes were fast ol 
lowing them. The danger was less the 
cotton districts than in other parts of 
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country, for, notwithstanding the ma- 
ligaity with which they had been attacked, 
the master manufacturers in the cotton 
districts were still paying the most remu- 
erating wages. In those districts, the 
large capital invested in the works com- 

ied them to employ their men long 
after the manufactures had ceased to 
yield a profit. There were other districts, 
however, in which much more danger was 
to be apprehended, and some of the hon. 
Gentlemen would find it so. Those parts 
of the country would give them more 
trouble, he believed, than they had ever 
yet experienced in any of the cotton dis- 
tricts. Give the people employment, how- 
ever, and they need be under no apprehen- 
sion of any interruption to the peace of the 
cuntry. In 1835, Demosthenes himself 
could not have got an audience together if 
he had preached sedition ; but the people 
were fully employed then, and wheat was 
at 40s, a quarter. When the prices of 
food were low, there never were any dis- 
turbances in the country. But he was not 
now going to dwell on his own remedy for 
our difficulties ; he would do that when he 
got among the constituencies of hon. Gen- 
tlemen opposite. 

Mr. Newdegate in explanation, was un- 
derstood to say, that a member of the body 
towhich he had alluded had taken a very 
decided part in the late turn-out. 

Dr. Bowring called on the hon. Gentle- 
man to name the individual to whom he 
had alluded, and he would venture to say, 
that the Anti-Corn-law League would 
most anxiously investigate the charge. 
With respect to the measure before the 
House, he could look: upon it in no other 
light than as an addition to our military 
foree. It could not but add to the ex- 
pences of the country, and it could not but 
exasperate the public discontent that al- 
ready existed. If, at the termination of a 
log Session, which, laborious as it had 
been, would be known hereafter as the Do- 
nothing Session, the Government had 
nothing to show as the result of their 
hbours but an arms bill for Ireland and an 
arms bill for England, could they suppose 
that great dissatisfaction would not be 
produced ? He must say that they would 
have tomeet their constituents with mourn- 
ful countenances, and among those consti- 
tuents, he fully believed, the conviction 
would be strengthened that nothing but a 
change in the representation would afford 
a ewe the relief of which they stood 
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Mr. Borthwick said, that the right hon. 
Baronet at the head of her Majesty’s Go- 
vernment could not be fairly charged with 
not doing everything in his power to 
remedy the distress of the country ; and 
as tu the principles of free-trade, the right 
hon. Baronet had done more to carry out 
those principles than all the Whig Go- 
vernments that had ever been in office. 
Now, the hon. Gontlemen opposite called 
on the Government to carry those princi- 
ples still further, and told them, in spite 
of all that had been done, the distress was 
greater at present than it had ever been. 
What encouragement was this to proceed 
with measures that had been found to be 
utterly inefficacious? He had given his 
support to her Majesty’s Government, but 
in so doing he had not acted like those 
towards the farther end of the Ministerial 
benches), who reminded him of a quadruped 
celebrated in sacred history, that on a me- 
morable occasion had exclaimed :—‘“ Am 
not I thine ass, upon which thou hast 
ridden ever since I was thine unto this 
day ?” When Government came to the 
House, and asked for power to put down 
dangers which, although contingent, were 
of a formidable character, and not distant 
in prospect, he did not dare to take on 
himself the responsibility of refusing the 
demand. He had not been able to hear, 
in the speeches made from the opposite 
side, one reason why, in the present state 
of things, this bill should not pass into 
law. It was often said, that Government 
were bound to protect the property of the 
landed interest, and the property of the 
manufacturers ; but he thought there was 
another description of property which they 
we-e not less bound to protect—that of the 
misled multitude, who were harangued 
almost into insurrection by the speeches of 
hon. and eloquent Gentlemen, in this 
country and in Ireland. He would not 
enlarge on this topic; but he would ex- 
press his opinion, that a broad and con- 
ciliatory policy would do more to pacif 
Ireland than all the Arms Bills which Go- 
vernment could introduce. 

Sir W. Somerville observed, that having 
voted for the second reading of this bill, 
he thought it right to state that he had 
done so under an erroneous impression as 
to its object. Seeing the period of the 
session at which the bill had been brought 
forward, and the hour of the night at 
which its second reading had been moved, 
he thought the measure went to the regu- 
lation of mere police details. But after 
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the debate which had taken place this 
evening, he found it was a measure which 
placed very large powers in the hands of 
the Government, and went, in point of 
fact, to augment the standing army. That 
being so, he should not oppose the bill from 
any want of confidence as to the manner 
in which her Majesty’s Ministers would 
use those powers, for, however he might 
regret and differ from the course they 
had pursued with respect to Ireland, he 
must admit they had shown no disposition 
to employ coercive measures ; but he could 
not give his consent to an augmentation of 
the standing army. He could not consent 
to place in their hands powers to enable 
them to increase the present enormous 
force in Ireland, more particularly, as 
though grievances had been admitted to 
exist on all hands, not one measure of con- 
ciliation had ever been suggested. 

Mr. Collett considered this measure even 
more objectionable than the Irish Arms 
Bill, and as such he should oppose it. 

Mr. Brotherton believed the measure to 
be intended solely for the preservation ef 
the public peace, and although he was in 
favour of all those measures which had 
been referred to by his hon. Friend near 
him, and which were for the ameliora- 
tion of the condition of the people, 
and calculated to promote the welfare 
of society, yet he had always the spirit 
in the House to say he was not in 
favour of physical force, or of anything 
which tended to a breach of the public 
peace. The view he took of this measure 
was not that it would augmeut the stand- 
ing army, but that it merely gave power to 
call out the pensioners in case of disturb- 
ances in any district to aid the civil power. 
Having a desire for peace, and having also 
full confidence in the peaceful habits of the 
people in the manufacturing districts, he 
never thought it would be necessary to call 
out the pensioners. If the public peace 
was preserved there would be no necessity 
for this bill, but if the peace was disturbed 
there was no man who would not wish 
that means should exist for its preserva- 
tion. Although his Friends near him were 
io favour of liberal measures, they seemed 
not to be averse to the people showing 
their feelings in a hostile manner, Now, 
he would never countenance that mode of 
proceeding, and he must say, he did not 
feel with regard to the measure, in the 
same way as his hon. Friend had expressed. 
He had great deference for their opinions, 
and whether he should vote for or against 
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the measure he wished to put upon record 
his sentiments with respect to it, He was 
convinced the bill contemplated no increagy 
of the standing army, and he thought his 
hon. Friends injured their cause by the 
exaggerated statements which had beep 
made on his side of the Huuse. 

Mr. Hawes said, it had been his misfor. 
tune the other evening, when the bill was 
brought forward, and when his hon. Friend 
the Member for Finsbury took so strong 
an objection to it, to differ from his hon, 
Friend, and he had made up his mind tp 
repeat to-night the vote he had given on 
that occasion. He understood the Go. 
vernment to state that they considered 
the public service required this bill as 
precautionary measure. He could notre. 
gard it as an addition to the standing army, 
for even as the law now stood, it was in 
the power of the Crown to call ont the 
whole of this force, even at great inconve- 
nience to the very parties in whose favour 
his hon. Friend had made so eloquent an 
appeal to-night. Under existing powers, 
the whole class might be called out and 
marched to a certain spot, where selections 
were made, and the rest sent back to their 
homes. But this bill went to remove this 
inconvenience, and gave power to select 
from the whole body those who were 
able and effective ; and what was the con- 
stitutional objection to that course? It 
was not adding to the powers already pos- 
sessed by the Crown, but it operated fe 
vourably to those liable to be called again 
into active service. He would always 
stand up for the preservation of the public 
peace, because upon its preservation de- 
pended the best security for the progress 
of rational liberty. He, therefore, differed 
on this occasion from his hon. Friends on 
his side of the House; and though he at- 
vocated views different from those enter- 
tained by the Government, he should do 
all in his power to aid them in maintain 
ing the peace of the country. , 

Colonel Sibthorp supported the bill, and 
thought both the House and the country 
were greatly indebted to the right hon 
and gallant Secretary at War for its intro 
duction. 

The House divided on the question that 
the words “now read” stand part of the 
question: Ayes 92; Noes 16; Majonty 
76. 


List of the Aves. 


Antrobus, E. 
Archdall, Capt. M. 
Baillie, H. J. 


A’Court, Capt. 
Acton, Col. 
Allix, J. P. 





677 


ing, hon. W. B. 
ae, Lord G. 
Blackburne, J. I. 
Bodkin, W. H. 
Boldero, EH. G. 
Borthwick, P. 

Boyd, J. 

Pasion W. 
Broadley, H. 
aed, H. 
Brace, Lord E. 
Buller, Sir J. Y. 
Chetwode, Sir J. 
Clerk, Sir G. 

Clive, Visct. 

Corry, rt. hon. H. 
Cripps, W. 

Damer, hon. Col. 
Darby, G. 

Denison, E. B 
Douglas, Sir H. 
Douglas, Sir C. E. 
Duncan, G. 
Duncombe, hon. A. 
Escott, B. 

Estcourt, T. G. B. 
Ferguson, Sir R, A. 
Flower, Sir J. 
Forman, T. S. 

Puller, A. E. 

Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gordon, hon, Capt. 
Gore, M. 

Graham, rt. hn. Sir J. 
Greene, T. 

Hale, R. B. 

Hamilton, G. A. 
Harcourt, G. G. 
Hardinge,rt.hn.Sir H. 
Hawes, B. 

Henley, J. W. 
Herbert, hon. S. 
Hope, hon. C, 

Hope, G. W. 


Chelsea 


Hornby, J. 

Hutt, W. 

Jones, Capt. 
Kemble, H. 
Koatchbull,rt.hnSirE. 
Lincoln, Earl of 
Lowther, J, H. 
Masterman, J. . 
Maxwell, hon. J. P. 
Meynell, Capt. 
Newdegate, C. N. 
Nicholl, rt. hn, J. 
O’Brien, A. S. 
Packe, C. W. 
Palmer, G. 

Peel, rt. hon. Sir R. 
Peel, J. 
Pollington, Visct, 
Pringle, A. 
Protheroe, E. 
Rashleigh, W. 
Reid, Sir J. R. 
Rose, rt. hn. Sir G. 
Ross, D. R. 
Round, J. 
Sanderson, R. 
Sibthorp, Col. 
Smith, rt. hn. T, B.C. 
Somerset, Lord G. 
Stanley, E. 
Stanton, W. H. 
Sutton, hon. H. M. 
Tennent, J. E. 
Trench, Sir F. W. 
Trotter, J. 

Vivian, J. E. 
Wall, C. B. 

Wood, Col. 

Wood, Col. T. 
Wood, G. W. 
Young, J. 


TELLERS. 
Freemantle, Sir T 
Baring, H. 


List of the Nokgs. 


Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Clements, Visct. 
Cobden, R.. 
Collett, J. 

Ewart, W, 

Hill, Lord M. 
"Hindley, C, 
Hume, J. 


Plumridge, Capt. 
Roche, E. B. 
Scholefield, J. 
*Somerville, SirW.M. 
*Wakley, T. 

Wawn, J. T. 


TELLERS, 
Duncombe, T. 
Williams, W. 


Main question agreed to. 
Order of the Day read. 
Pe the question that the Speaker leave 


e r, 


Mr. Hume protested against the further 


Progress of this measure. 


He complained 





Be 
* 9 Ee 
.. Absent from the Noes on the next divi- 


So) 


0. Which were otherwise the same. 


{Ave. 14} 





678 


that her Majesty’s Government had not 
fulfilled the promise they had made early 
in the Session. The right hon. Baronet 
had admitted that distress prevailed 
amongst the people, and he declared that 
it would be the endeavour of the Govern- 
ment to provide means of relief and of em- 
ployment for the industrious classes. !n- 
stead of doing anything of the kind, 
although every interest in the country was 
daily growing worse and worse, the present 
measure of coercion was brought forward 
by the Government. That was extraor- 
dinary conduct ; but not more so than the 
argument of the hon. Member for Lam- 
beth, that because there was a bad Go- 
vernment requiring physical force to sup- 
port it, that hon. Members would vote 
for this bill. No one in that House was 
more anxious than he (Mr. Hume) to sup- 
port and maintain order in the land. [Oh /] 
He was glad to hear hon. Gentlemen op- 
posite groaning. It was a sign that their 
consciences reproached them. That was 
not the case with him. Hon. Gentlemen 
must be prepared to groan, if they could 
bear to see their fellow men starve and die 
by inches. The hon. Member for Stockport 
had made an appeal to the right hon. Baro- 
net,which had not been answered. Whether 
the right hon. Baronet considered that 
appeal not worth answering, or that a 
sufficient case had been made out in sup- 
port of his measure, he did not know; 
but in the absence of any promise or inti- 
mation from the Government that they 
were prepared to propose measures to re- 
medy the existing distress of the people, 
he would not consent to strengthen their 
hands. He would move, therefore, that 
the House will, upon that day three 
months, resolve itself into the said com- 
mittee. 

Mr. W. Williams wished the right hon. 
and gallant Gentleman to state the legal 
authority upon which the pensioners were 
to be called out in the way proposed. 

Sir H. Hardinge said, that by the war- 
rant of 1806, which followed the act 
called Wyndham’s Act, which warrant was 
signed by General Fitzpatrick, it was de- 
clared that any out-pensioner not offering 
himself upon any proclamation being 
made by the Crown, or not joining garri- 
son or the veteran battalions, should for- 
feit all claim to pay or pension. By every 
subsequent warrant, that rule not being 
revoked, every pensioner not obeying the 
summons of the Crown to attend and be 
enrolled was liable to the same penalty. 
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On one occasion, in ]819, when the noble 
Lord the Member for Tiverton called out 
a number of pensioners, several who re- 
fused to serve suffered the loss of their 
pensions. The act of Sir J. Hobhouse 
was to the same effect. Lord Howick, 
when Secretary at War, in a letter to the 
commissioners of Chelsea Hospital, ex- 
pressed himself to the same effect. But, 
whatever privileges the pensioners were 
entitled to at the time of their enlistment, 
they would enjoy the full benefit of them. 
It was impossible under this bill to do any 
injustice to the pensioner. 

Mr. JT. Duncombe said, the bill went 
much further than that, If a pensioner 
were called out to act as a special con- 
stable or to do garrison duty, and refused, 
he would forfeit his pension. But was 
that all in the bill? The right hon. Gen- 
tleman, as Secretary at War, could make 
certain regulations for these men when 
they were called our in aid of the civil 
power. When had we that law io Eng- 
Jand before? When were these men put 
under the Mutiny Act before? [Sir H. 
Hardinge: “ Always.” ] Then why insert 
it in this bill? By this bill these pen- 
sioners might be flogged, imprisoned, or 
shot. They might be tried by court- 
martial and executed, That could never 
be done before. He did not see any law- 
officers of the Crown present to give their 
opinion; but he defied the right hon, Gen- 
tleman to prove that pensioners or yolun- 
teers could be treated so before. They 
might deal so with a yeoman while en- 
gaged on actual duty. Could they drill 
these pensioners formerly eight days every 
year? and would not such a proceeding 
be an insult to the people of the various 
towns in which that drilling took place ? 
The Secretary at War was to make allow- 
ances, too, from the public money to de- 
fray the expense of that drilling. It was 
a novel principle of law, unknown in Eng- 
land before; but it should not become the 
law of the land if he could prevent it. 
The conduct of the hon. Member for Lam- 
beth was certainly most extraordinary. 
There was a corrupt House of Commons 
and a large standing army, therefore he 
must support this bill. There was a bad 
Government, but the hon. Member for 
Lambeth must support and strengthen it 
by physical force. 
pensioners ought to have six weeks notice; 
under this bill they would not have a 
single day's notice. He supposed that if 
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the bill went into committee, the Govern. 
ment would resist every amendment, ig 
order to keep the country ignorant of the 
real nature of this most despotic measure, 
The doctrine of the right hon. and gallant 
Gentleman was most strange; he said, 
the larger the standing army, the greater 
the security for the civil rights of the 
people. He denied it. The right hon, 
Gentleman said, the army should be con. 
fided in; who doubted it? If it were not 
so, said he, should we allow the meetings 
and the licentiousness of the people to go 
on? Licentiousness of the people! Why, 
the people had a right to meet and dis. 
cuss their grievances, and petition for 
their redress. The people did not hold 
that right upon the fragile tenure of the 
caprice of a Secretary at War or the whim 
of a Government. Why was this bill 
brought forward in the middle of August, 
and without any proper notice of its ap. 
proach? It appeared to have lain in the 
War-office for some time, and to have 
been brought forward (though several 
other measures were abandoned) now in 
order that it might be hurriedly passed, 
But he would resist it; and though only 
sixteen had just opposed it, he trusted 
the minority would increase until it be- 
came the majority for throwing out this 
objectionable bill. 

The House divided on the question that 
the words proposed to be left out stand 
part of the question :—Ayes 92; Noes13: 
— Majority 79. 

House in committee. 

On the first clause, her Majesty may 
order out pensioners to be enrolled. 

Mr. Walliams wished to know what 
would probably be the expense of calling 
out these corps? 

Sir H. Hurdinge replied, that it would 
be impossible to estimate the cost of call- 
ing out the corps, because there might be 
no necessity whatever for calling them oul, 
When they were called out they would be 
naid 2s. a day in addition to their ordinary 
pension allowance, but this payment would 
not be required if there were no disturb: 
ances, and the only other possible charge 
would occur in the event of a drill or in- 
spection, for which they might be called 
out eight days in the year, during which 
days they would be put upon similar 


ay. 
Mr. Williams said, the whole of the 
matter was this—there were 47,000 mea 
capable of serving, and that aumbet, 
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cluding officers, clothing, and accoutre- 
ments, might absorb annually 2,000,000/. 
sterling. 

Mr. Hawes said his friends behind him 
gemed to think that this body might be 
enrolled and called out to perform regular 
military service. He did not understand 
anything of the sort, and for his own part, 
if they were to have a military force, he 
thought it would be better to have a dis- 
ciplined than an undisciplined corps, The 
Government opposite was unpopular, but 
it was not the way to oppose it, to obstruct 
its measures for the preservation of the 
public peace. 

Sir H. Hardinge said the difference of 
expense between calling out a militiaman 
and a pensioner would be just so much as 
the difference between 7s, and 2s. a day. 
The former sum was the pay of a cavalry 
yeoman, the latter item was what he pro- 
posed to give the pensioners. It was quite 
a mistake to suppose that this force would 
be called on to perform military duty; as 
he had before stated, their services would 
be limited to their own districts. 

Mr. T. Duncombe thought the right hon. 
Gentleman was quite wrong as to the em- 
ployment of the force. The services of 
the men were not to be confined to one 
particular district. The fourth clause of 
the bill enacted that they should serve as 
garrison soldiers in any place to which 
they might be ordered. 

Sir R. Peel said this bill would be 
noextension of the powers of the Crown. 
In point of fact, it substituted voluntary 
for compulsory service. The Government 
was only actuated in this instance by a 
desire to preserve the public peace, and 
as for establishing military rule it was ridi- 
culous to suppose that they contemplated 
any such object. In point of fact, their 
Power was much greater under the present 
system than it would be under that pro- 
posed to be constituted. He thought this 
would be a popular corps. When the 
Yeomanry cavalry were called out in the 
course of last year, nothing could equal 
their devotion to the public service and 
their exemplary forbearance; but if dis- 
turbances arose in the great manufacturing 
owns, and the yeomanry corps coming 
fom the rural districts, it was impossible 
to eradicate the impression, however ad- 
mirable their conduct, that they were 
calling in one class of the population to 
Suppress the disorders of another. He 
did not think the present Government 
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could be reproached with having had re- 
course to unconstitutional powers. Last 
autumn, although they might have been 
justified in calling for extraordinary powers 
they had not done so; they relied on the 
efficacy of the ordinary law, and were 
content to be responsible with it. But 
they must have instruments for enforcing 
the ordinary law. They asked for no de- 
parture from the ordinary law. Here was 
the cheapest force to be employed: they 
only asked for a regulation of the power 
they possessed. When they proposed this 
bill to Parliament, so far from being 
viewed by the House of Commons as a 
coercive measure, they thought they would 
have received credit for it. Instead of 
sending down 1,000 stand of arms to one 
place, and 500 to another, placing them 
in the hands of disorganized and undis- 
ciplined troops, they thought it would be 
much better to place them in the hands of 
those who were accustomed to military 
life and habits, under the control of officers 
who would be responsible for their good 
conduct. At the present moment the 
pensioners might be called out by the ma- 
gistrates and armed by the Crown. The 
Crown would still be responsible for the 
exercise of the power intrusted to it under 
this bill; and that power would only be 
exerted in case of absolute necessity. The 
bill proposed nothing more than the regu- 
lation of a power the Crown now possessed, 
and rendered Ministers responsible for its 
exercise. With respect to the expence, it 
did not follow that 500 would be called 
out in aid of the civil power ; but until 
Parliament provided additional means, 
those which the Government had were so 
limited as to consitute a sufficient control 
over the extent to which the force would 
be called out. He ventured to say, when 
Parliament saw the amount of expense in- 
curred, hon, Members would be surprised 
at the apprehensions entertained, and he 
would be very much disappointed if they 
did not admit that this would be a much 
cheaper and better force than volunteers 
or yeomanry. 

Mr. Hume had no doubt this was a bet- 
ter force than the yeomanry; indeed, he 
would much rather see an increase of the 
regular force than have recourse to the 
yeomanry ; but why should they not limit 
the amount of this new force? When 
grievances were admitted to exist, and 
when no attempt was made to remedy 
them, a call for additional forces would 
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be looked upon with great jealousy by the 
country. The great evil was the want of 
employment, and after rejecting every 
remedial measure the Goverment called for 
further arms. 

Mr. Williams moved in line 10, after 
the words ‘‘ Her Majesty,” to leave out the 
words ‘* from time to time,” in order to 
insert those words—* during twelve calen- 
dar months from the passing of this bill.” 

Mr. Hume hoped, if that amendment 
were not acceded to, a clause would be 
introduced, as in the Irish Arms Bill, 
limiting its duration to a certain number 
of years. 

Sir J. Graham said, the House of Com- 
mons would have the same check in this 
case as had existed for forty years with 
regard to the yeomanry. Every year a 
vote in supply would give the House of 
Commons a control over the whole ex- 
penditure of the force. Last autumn he 
had received repeated and most urgent 
representations from the magistracy to 
send down arms to be given to volun- 
teers; but, on constitutional principles 
he had felt the strongest aversion to 
such a measure unless the parties had been 
subject to military discipline and control. 
He had rejected the urgent applications 
he had received to arm those men, and 
considered it much safer to leave their 
forces comparatively inefficient when not 
armed, rather than arm men who were not 
subject to military control. Last year at 
Wigan, at Bury, at Preston, and Black- 
burn, there were bodies of soldiers stati- 
oned, but gentlemen came up from 
Chorley, distant, not more than nine 
miles from those places, and pressed 
the Government in the most urgent 
manner that soldiers should be stationed 
at Chorley. Persons intimately connected 
with the hon. Member for Stockport were 
understood to be parties to that applica- 
tion. The Home Office was beseiged by 
day with deputations from all the manu- 
facturing districts, requesting that soldiers 
might be sent into every quarter, and if 
there had been 10,000 men at his disposal 
they would not have been more than suffi- 
cient to meet the applications that were 
made. He was quite satisfied, that the pru- 
dent and moderate use of this measure, if it 
should pass into a law, would supersede 
the necessity of all that uneasiness, and 
would provide in various localities, a mo- 
derate sufficient military force, at the smal- 
last cost to the public, and in a manner 
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most consistent with constitutional prin. 
ciples—men accustomed to military a 
pline, placed under the strictest mili 
control, never removed any great distance 
from their local residence, and embodied 
only so long as the circumstances which 
called them together might appear to war. 
rant. 

Mr. Hawes was strongly in favour of 
limiting the bill to two years, and to the 
end of the then next Session of Parlis. 
ment. 

Mr. Cobden did not think, that any 
Member of that House ought to be re- 
strained from opposing a measure of that 
nature, merely because he was connected 
with an establishment which might be ex- 
posed to injury from physical force. He 
thought, that he ought not to be twitted 
with anything that might have happened 
at Chorley in his absence. Application 
might have been made to the magistrates 
by persons connected with his establish- 
ment ; but such a circumstance was not 
to preclude him from exercising his 
independent rights as a Member of that 
House. 

Mr. Bright said, that the Government 
claimed the right in the Queen’s name to 
call for the military services of the whole 
population. Now, he denied any such 
right. There was no right to impress 
men for the navy, and none for the army. 
They were now arriving near to the 16th 
of August, the anniversary of one of the 
greatest outrages that ever was committed 
in the manufacturing districts. Ministers 
were now contending for a maintenance 
of the same sort of measure. The real 
question, after all, was not different in the 
present day from what it was twenty years 
ago. 

Mr. Williams would withdraw his 
amendment if Ministers would agree 10 
the proposition of his hon. Friend the 
Member for Montrose. 

Colonel Sibthorp recommended her 
Majesty’s Government to make no fur- 
ther concession; they had conceeded 
too much already. 

Finally the amendment was modified 
to insert the words “ not exceeding two 
years from the passing of thisact.” And 
the committee divided on the question, 
that those words be inserted :—Ayes 27; 
Noes 78 ; Majority 51. 
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Sutton, hn. H. M. 
Tennent, J. E. 
Trench, Sir F. W. 
Trotter, J. 

Wood, Col. 

Wood, Col. T. 
Wortley, hn. J. S. 
Young, J. 


TELLERS. 
Fremantle, T. 
Baring, H. 


Mr. Hume moved, that the Chairman 


do leave the Chair. 


He was determined 


to offer every opposition to the bill. 


Mr. Hutt hoped his hon. Friend would 
not persist in offering that kind of oppo- 


sition to the bill. 


Whatever might be 


their opinion of the measure, the Go- 
Yernment had called for it as necessary | opposition if they would; but they were 
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in the event of their requiring additional 
means of preserving the peace, and he did 
not think any opposition of a merely ob- 
tructive nature, ought to be offered to it. 

Mr. Hindley could not understand how 
hishon. Friend (Mr. Hutt) could propose 
to give the present Government the con- 
trol of what almost amounted to an addi- 
tional standing army. He would not con- 
sent to give such powers to the present 
Government. From that Government he 
had no hope—there was, in his opinion, 
no hope for England, as long as that Go- 
vernment remained in power. Yet there 
was every prospect of their having the 
means of prosperity at home. The har- 
vest promised to be a good one; all was 
good as far as Providence was concerned ; 
but every thing appeared bad that de- 
pended on the Government. They on 
that side were determined that the Go- 
vernment should not govern the country 
by force. Let them govern by reason. 
They should not dragoon the country,— 
at least, he, for one, would offer a deter- 
mined resistance to all attempts to give 
them the power of doing so. He would give 
them the power of doing all that was right 
to preserve the peace, but nomore But 
the truth was that the people, whatever 
might be their distress, had no desire to 
break the peace. There was his own dis- 
trict (Ashton), where there were 10,000 
men out of employ; yet there was no ne- 
cessity for any force to keep the peace. 
The right hon. Home Secretary himself 
knew that there were not more than five or 
six policemen there to keep the peace. He 
wou!d give Government a guarantee that 
Ashton would keep the peace, and he 
believed that the peace would be pre- 
served throughout the country if the Go- 
vernment and the Legislature were pre- 
pared to do the people justice. But he 
would not consent to give the Govern- 
ment this force for the purpose of enabl- 
ing them to commit injustice. 

Sir C. Burrell observed that this mea- 
sure was justifiable on the ground that 
prevention was better that punishment. 
When confusion and anarchy prevailed it 
was then late and difficult to take mea. 
sures against them. A little timely pre- 
caution in the provision of such a measure 
as this might prevent bloodshed. 

Mr. E. B. Roche thought they were 
borne out in offering to this bill a strenu- 
ous opposition ; let them call it a factious 
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justified in such a course, because they 
were opposed by a large and increasing 
majority. No man agreed more than he 
in that part of the right hon, Gentleman’s 
speech in which he dilated with great 
eloquence on the benefits derived from 
peace and order in this country. He 
would not regard it as a party qnestion. 
If, indeed, it had been proposed by the 
Whigs, his opposition would have been as 
violent or energetic as it was; and, look- 
ing at the manner in which the present 
Government had used the powers now in 
their hands, and the indications of the 
leaders of the Whig party, he would ra- 
ther give great powers to the former than 
to the Whigs. But at the same time his 
principle was this, that [he would not give 
unlimited power of raising in any shape 
an armed force by a Government who had 
refused to listen to the just demands of 
the people, and he would address himself 
particularly to his hon. Friend the Mem- 
ber for Lambeth, whether, at the end of 
a fruitless Session, he would give to the 
Government such unlimited powers ? 

Sir J. Graham: He thought that the 
period of two years was too limited for the 
operation of the act, and he had originally 
suggested that the period should be five. 
Any arrangement that might lead to a 
general agreement for some prolongation 
of that period, coupled with an assurance 
of something like unanimous support, 
would be worth considering, otherwise he 
could not consent to an alteration the 
effect of which he believed would not be 
conducive to the public peace. 

Mr. 7. Duncombe observed, as the bill 
was supported on account of the distur- 
bances in Wales and Staffordshire, he was 
induced to ask if it were contemplated 
that those disturbances should last more 
than two years? If the Government agreed 
to two years, there would be an end to 
any other than a reasonable opposition to 
the bill; but certainly on one point a 
stard would be made—the number of 
men to be enrolled—which ought not to 
exceed 10,000. 

Sir J. Graham : If the hon. Gentleman 
would give notice of the amendments they 
intended to propose in the usual form, 
they should receive the consideration of 
the Government; and the bill might be 
proceeded with to-morrow without loss of 
time. 

Mr. Williams would move for the in- 
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sertion of words limiting the number of 
men to 10,000, and in the second clause 
he would move that the whole of the force 
be officered from the half-pay list; anq 
that the duration of the bill be limited tp 
two years. 

Captain Bernal suggested, that when 
any part of the force was called out, the 
county in which it happened ought to be 
held responsible for the cost, 

Mr, 7. Duncombe would move, that the 
warrant calling out any part of the force 
should first be published in the London 
Gazette. The right hon. Baronet said 
that full information respecting the force 
was to be laid before Parliament ; yet he 
found no clause to that effect in the bill, 
He would move one, and move the entire 
omission of the 4th clause, and the inser. 
tion of words to render the force entirely 
a local one. 

House resumed. 
again. 

House adjourned at a quarter past one 
o'clock. 
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PETITIONS PRESENTED. By Lord Beaumont, from the 
Proprietor of the Marylebone, Theatre, against the The- 
atres Regulation Bill-—By Lord Wharneliffe, from Clare, 
and Sligo, in favour of the Arms (Ireland) Bill.—By the 
Earl of Charleville, from Wexford, against the Repeal of 
the Union.—From Sudbury, against the Sudbary Com- 
mission Bill.— From the Coalwhippers of London, 
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ExcHequer Baxances.] Lord Mout 
eagle, in moving for certain returas, show- 
ing the state of the balances in the Bx 
chequer at different periods, read the 
following tabular statement, in illustration 
of his speech on Monday evening :— 
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511,000 
465,599 
803,000 


1,032,000 


956,599 
| real bal. 

,835,014 

balance 


553 | 1 


Or deducting the total receipt of China 


3,653,810 | 1,390,059 
857,291 | 


4957 | 2304, 
The real balance 


874,302 


5 3,858,465 


Balances IN THE EXxcHEQUER, 
money on the year 





372 | April 5 
884 | July 5 1,004 


458 | Jan. 
973 


425 
465 
810 
059 














1837 | 6 
1838 | 4 
1839 | 4 
1840 | 3 





Returns ordered. 


Tazatre REGULATIONS.] Lord Wharn- 
life moved the third reading of the 
Theatre Regulations Bill. 

Lord Campbell begged to move an 
amendment upon the 15th clause. That 
clause empowered the Lord Chamberlain 
to prohibit, at his pleasure, the represent- 
ation of any play whatever in any theatre 
within his jurisdiction. He (Lord Camp- 
bell) was quite ready to invest the Lord 
Chamberlain with full powers to prevent 
any performances which were calculated 
offend public decency, or to peril the 
public peace; but beyond this he did not 
think that officer ought to interfere with a 
manager's arrangements. He did not 
Propose to omit any of the words of the 
clause, but merely to guide the Lord 
Chamberlain in his exercise of this power, 
by proposing these words before the exist- 
lng clause :—‘* Be it enacted, that for the 
Preservation of good manners, decorum, 
and of the public peace, it shall be lawful 
for the Lord Chamberlain, for the time 
being,” the rest of the clause remaining as 
at present, 

lord Wharncliffe objected to the 
amendment, because it would restrict the 
bowers of the Lord Chamberlain within 
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narrower limits than they had at present, 
whereas the object of the bill was not to 
restrict his powers, but to extend his ju- 
risdiction. The Lord Chamberlain was a 
great. officer of State, a Member of their 
Lordship’s House, and always ready to 
defend any proceedings which might be 
deemed an abuse of his powers. 

The Lord Chancellor would suggest an 
alteration in the amendment of his noble 
and learned Friend, which he thought 
would remove all objection to it. He 
recommended that the words, ** whenever 
in the opinion of the Lord Chamberlain it 
was necessary for the promotion of good 
manners and decorum, or of the public 
peace, to forbid the performance of any 
stage play, farce, &c.” 

Lord Campbell had no objection to 
adopt the suggestion of his noble and 
learned Friend. 

Amendment altered and adopted. 

Bill read a third time and passed. 


Arms (IRELAND) BiLu.}] The Duke of 
Wellington said, that in rising to move the 
second reading of the Irish Arms Bill, he 
felt sure that the House was aware that a 
law similar to that which be now proposed 
to their Lordships to enact by this bill had 
been the law of Ireland for half a century. 
The law he alluded to was enacted in Ire- 
land so far back as 1786, and the same 
measure, in a more extended form, was 
enacted by the united Parliament in 1807, 
and further amended and enacted in 1810. 
This law was continued by various acts to 
the 4th and 5th of her present Majesty, 
which act would expire at the end of 
the present Session. It, therefore, be- 
came necessary to adopt this bill. 
There were some important alterations 
in this act, to which he would address 
a few words. The other alterations which 
had been made referred to the mode 
of carrying the act into effect, and which 
would be more directly referred to in com- 
mittee, and he felt sure that when they 
were explained they would not be objected 
to. The principal alteration which had 
been made in the bill was the insertion of 
a clause, by which it was enacted that 
licenses for bearing arms must be obtained 
that the arms registered must be marked, 
and that persons should be named by the 
Lord-lieutenant who should fix the mark 
on the arms solicensed to be kept. He re- 
garded this as a valuable amendment in the 
law, for there could be no doubt that the 
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marking arms should be a check on in- 
cendiary offenders who went about plun- 
dering arms. The marking arms would 
have the effect of preventing the carry- 
ing arms away in Ireland. If a House 
was plundered of arms, and they were car- 
ried away, on being searched for and found, 
it would most likely lead to the appre- 
hension and conviction of the persons who 
were guilty of this offence, which, he re- 
gretted to say, was one common in Ire- 
land, and very injurious to the public 
peace. This was the principal alteration 
in the measure. He was not aware of any 
other material alteration to which it was 
necessary for him to call attention. The 
object of the measure was to re-enact 
those laws which referred to the registra- 
tion of arms; but the law likewise ex- 
tended to the restriction of the importa- 
tion of gunpowder and ammunition, and 
also restricted the manufacture of gun- 
powder and ammunition in that part of the 
United Kingdom. The bill contained a 
clause to enable justices at petty sessions 
to try offences under this act, and the de- 
cisions of the justices at these sessions 
was liable to revision. He should now 
move the second reading of this bill, and 
he should also move that it be committed 
on Thursday. 

Lord Camoys felt that he need offer no 
apology for coming forward at that early 
stage of the debate to address the House, 
for as he entertained a strong opinion on 
the subject of this bill, he thought that he 
should be departing from his duty, if from 
any fastidious feeling he refrained from 
expressing his opinions, and from saying 
non-content to the second reading of this 


bill. He might be charged with great 
presumption in putting forward his opinion 
against those of noble Lords opposite ; but 
he entertained such a strong objection to 
this bill, that he should not hesitate in de- 


claring his opposition to it. He could not 
forget that the past policy of the noble 
Lords opposite to Ireland had been coer- 
cion, and they had consequently kept up 
perpetual irritation and excitement in Ire- 
land, and therefore he had no confidence 
in the political opinions or sagacity of 
noble Lords as regarded the Government 
of Ireland. The noble Lords opposite, 
with the exception of a very few years, 
had possessed the Government of Ireland 
since the union, and for upwards of forty 
years, with the exception of the year 
1829, when there was a short lucid inter- 


{LORDS} 





Arms (Ireland ) Bill, 699 


val, they pursued the same career jg thy 
country. Ifhe referred to the proceed 
of the Government of the noble Viteoos, 
who was in power during the interval iy 
had alluded to, it would be found that 
such had been the effect of the prudeng 
and moderation and justice of those at the 
head of affairs, that an immediate and 
striking effect was produced in the gene. 
ral tranquillity, and peace, and freedom 
from outrage that appeared, and from this 
circumstance Government was enabled { 
remove a very large portion of the arm 
from Ireland; this showed the beneficial 
effects that had resulted from a change in 
the system of the Government, For his own 
part, he saw no reason in the present state 
of Ireland, which could justify the passing 
an Arms Bill for Ireland. He had heard 
nothing in the reasons urged by the noble 
Duke, nor had he seen anything in the 
opinions expressed by the noble Lord the 
Secretary for Ireland, when he defended 
this measure, which he thought could jus. 
tify it, and the noble Lord himself only 
quoted the opinions of Colonel Macgregor 
and Colonel Millar, the heads of the con. 
stabulary force in Ireland in justification 
of it. As for the marking clause, which 
had been adverted to by the noble Duke 
although it might in some instances prove 
beneficial, it would in other cases beat- 
tended with great inconvenience. Robbe- 
ries of arms were offences of very fre 
quent occurrence in Ireland ; and by this 
bill they gave public information—inform- 
tion which it was in the power of any one 
to obtain—as to the persons who possessed 
arms, the places in which they were depo 
sited, and the description of those arms 
Information was thus given to all persons 
who wished to steal arms of the places 
where any description of arms might be 
obtained. If an attempt at robbery was 
unsuccessful, and the arms were left upoo 
the premises, the fact of their being marked 
afforded no evidence against the parties 
perpetrating the crime. Was there thea 
any necessity for the adoption of this bill 
He conceived that the Legislature should 
not pass such a bill as this unless it was 
absolutely necessary. In the debate 
which arose on passing a bill of this kind 
in 1807 he found some opinions similar 
those which he entertained expressed 
the subject. He found a protest, in which 
was the following striking language:~ 
“ 4st, Because the reasons which have beet 
urged in debate do not appear to be sufficiently 
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fo compel me to agree to the passing 
ibis bill, which can be justified only on the 
of necessity, and which, being contrary 
io the principles of a free constitution, ought 
(if unfortunately necessary) to be enforced for 
the shortest time possible; and yet, in the 
resent case, it has been pertinaciously re- 
hed to limit its duration to one year ; and, on 
the contrary, it has been declared in debate, 
that it would have been better if it had been 
made to continue for a still longer period of 
yes. 2d. Not applicable. 3d. Because it 
ap to me that the best way to conciliate 
the people of Ireland to a union with this 
conntry is by convincing them that in all our 
ats towards them, we are as tender of their 
liberties as we are of our own, and that we 
willon no account suffer that to be done to 
them, which we will not as readily, and on the 
same grounds, submit to ourselves.” 

This protest was signed ‘ Ponsonby,” 
and by other noble Lords. 

He might be told that noble Lords on 
his side of the House proposed a similar 
bill to this, and therefore he should not 
oppose this measure. He did not deny 


that they had proposed similar bills, but 
he denied that this was a ground for ab- 
staining from opposing it, because there 
might not be the same necessity for it now 
as there was formerly. He denied that 
there had been any factious opposition to 


thismeasure in the House of Commons. 
[The Duke of Wellington : I never said a 
word of the kind.] He did not say 
that the noble Duke had, but other 
persons had made this charge. In 
bis opinion hon. Members would not 
have deserved the name of Irishmen, if 
they had not opposed this Arms Bill 
to the utmost, and they had effected this 
good by their opposition, that they had 
succeeded in materially lessening the evils 
of the bill by the course they are taken. 
This was not a time when any bill of this 
kind, calculated to excite great irritation, 
thould be passed. He found another pro- 
lest in the journals of the House, of the 
date of 1819, which was directed against 
a0 Arms Bill for England, and although 
twas a measure which was limited in its 
operation to particular districts, it excited 
great opposition, and produced the follow- 
lng striking protest :— 

“Because the right of having arms for their 
defence, suitable to their condition and degree, 
issecured to British subjects by the ancient 
laws of these realms, is declared to be so by 
the Bill of Rights, and is, in the words of Mr. 
Justice Blackstone, ‘a public allowance of the 
uatural right of resistance and self-preservation, 
when the sanctions of society and laws are 
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found insufficient to restrain the violence of 
oppression. 

«2, Because this law is, in its very nature, 
peculiarly liable to abuse. Interest, credulity, 
malevolence, revenge, party violence, and in- 
discreet zeal, may, equally with a sense of duty, 
contribute to call it into action; and the 
powers given for its execution, of breaking 
either by day or night into any house or place 
where information may have been received that 
arms are kept for illegal purposes, must un- 
avoidably expose the persons and property of 
his Majesty’s subjects, to injury and violence, 
which cannot be sufficiently guarded against 
by the provisions made in the bill for that pure 
pose. This is not a mere apprehension. Ex- 
perience proves that such effects may be ex- 
pected from it. In Ireland, it is well known, 
nothing more contributed to irritate the people, 
and to provoke acts of private resentment and 
revenge, than the abuses which took place, and 
particularly the insults which were offered to 
women, in the exercise of a similar power.” 


That protest was signed by Earl Grey 
and ten other peers. If the difference 
between the mode of governing England 
and Ireland were to be kept up, it could 
excite no astonishment that the people of 
that country demanded the repeal of the 
union. The debate which referred to the 
proposition for the repeal of the union 
was occasionally referred to, but he did 
not recollect to have heard the address 
which was made in that debate by the 
noble Lord (Lord Monteagle), as an 
amendment to the motion, at all alluded 
to, He found in that address the follow- 
ing paragraph :— 

“In expressing to your Majesty our resolu- 
tion to maintain the legislative union inviolate, 
we humbly beg leave to assure your Majesty, 
that we shall persevere in applying our best 
attention to the removal of all just causes of 
complaint, and to the promotion of all well- 
considered measures of improvement.” 

Now the whole of the Conservative 
party and a large portion of the Liberal 
party supported that address. He would 
ask whether that address had been acted 
upto? It was perfectly notorious that it 
had not. It was therefore not all sur- 
prising to him that such a demand had 
grown for the repeal of the union. He 
was opposed to repeal himself on conviction 
and reflection. He had heard it said that 
tepeal and separation was necessarily the 
same thing. This he denied; and this 
denial had repeatedly been asserted by 
the Repealers themselves. But he had a 
stronger ground to rely upon than their 
own assertions—namely, that their interests 
were opposed to separation. Repeal, how- 
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ever, might lead to separation, not in one 
or two years, but in the course of ten or 
twenty years, or more; and if it could 
lead to separation, a prudent person should 
abstain from supporting it. ‘This was one 
ground which operated with him ; but he 
had another reason. At one time he was 
ready to confess that his mind was rather 
strongly inclined in favour of repeal; but 
the Government of the noble Viscount 
{Viscount Melbourne) since then had taken 
away the chief ground for repeal—namely, 
the hopelessness of justice for Ireland 
under a government in this country. If, 
then, he thought that the power of the 
noble Lords opposite would be permanent, 
and there was no hope of the redress of 
the evils of Ireland from that quarter, he 
confessed he should have very great doubts 
in refraining from joining those seeking to 
obtain repeal. He had spoken of unre- 
dressed grievances, and he might be asked 
what they were. He would say at once, 
and without hesitation, the state of the 
Church in Ireland. He admitted that the 


Church was a delicate matter for him to 
touch upon, but as he considered that to 
be his duty, he should not hesitate. The 
church in Ireland had been designated by 
all kinds of severe names: it had been 


called the monster evil of the country ; it 
was said to have been the frequent cause 
of much of the misery which afflicted 
Ireland ; and it had also repeatedly been 
pointed out as the badge of slavery and 
the badge of conquest in Ireland. When- 
ever the people of Ireland had asked for 
the redress of any grievances, the Church 
was always put forward as the ground for 
refusing to listen to their demands. It 
had repeatedly been said—Do not enlarge 
the political franchise of the people, be- 
cause you will give increased power to the 
Catholic population as against the Pro- 
testant Church. If the prayer was for 
corporation reform, the objection had been 
constantly raised—Do not grant it, for if 
you do, you will add to the power of the 
Catholic priesthood. This had been the 
constant and reiterated ground of objection 
which had been raised to every con- 
cession in Ireland. It was said that 
the property of Ireland was Protestant : 
he admitted that it was; but this was 
not an argument for the Protestant 
Church. The establishment of a Church, 
as he had always understood, was for the 
salvation of souls; and he thought that 
such an argument was dangerous, for it 


{LORDS} 





Arms (Ireland) Bill. (yy 


designated the church as a human ‘jngtijy: 
tion, and it implied that it was to be talk 
of as nothing else. It was also said’ thy 
if the Established Church was not in ¢o9. 
formity with the property, at least, i 
should be of the religion of the majority, 
It was then argued that England and Ir. 
land, forming a United Kingdom, that the 
Protestants ought to have an Established 
Church for both countries. He denied 
this on the authority of what had beep 
done in Scotland, where this country had 
not acted in the same manner, If the 
proceeding were right in Scotland, it was 
wrong in Ireland; if it were right in Ire. 
land, it was wrong io Scotland. But 
then the question arose whether they were 
the majority. He had heard that one. 
half of the population of England and 
Wales did not belong to the Established 
Church. He might refer to facts which 
apparently proved this. He found thet 
about four millions of signatures were at- 
tached to the petitions which were pre. 
sented to the other House against the 
educational clauses of the Factories Bill, 
and he thought that he might safely infer 
that not any of the persons who had signed 
those petitions were members of the Estab- 
lished Church, and he might also infer 
that few women or children signed these 
petitions. If these data were correct, it 
would appear that one-half of the people 
of England and Wales did not belong to 
the Established Church. Now put the 
case thus: there were seven millions of 
members of the Established Church in 
England and Wales, and in Ireland about 
half a million more. In Ireland again 
there were six millions and a half of Ce 
tholics, and a million of Catholics in Eng- 
land, so that in the two countries the 
number of members of the two Churches 
was nearly equal. He did not mean to 
abide this argument; but if the argament 
as to the majority of each country was to 
be abided by, the one Church was a8 
much entitled to an establishment as the 
other. He begged also to add, that he 
did not concur in the proposition for pay- 
ing the Catholic clergy; but he was pre- 
pared to maintain that where national 
property was taken, it ought to be appr 
priated for the benefit of all classes. Har- 
ing said thus much, although, as he had 
already stated, he was opposed to the re 
peal of the union, he could not say that 
he was adverse to the agitation which was 
now going on in Ireland. He knew pe 
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fectly well that the grievances of Ireland 
would never be redressed except by agita- 
tion, and he said that the people of Ireland 
did not deserve liberty unless they conti- 
med a course of agitation until their 
grievances were redressed, and everything 
connected with Protestant ascendancy 
was removed from that country. He 

to state, in conclusion, that he 
had been actuated by no other feeling, in 
binging forward his views on this subject, 
than a desire to benefit the entire com- 
munity. 

The Earl of Winchilsea had listened 
with considerable attention, and with no 
less surprise, to the speech of the noble 
Lord who had just sat down, and sincere- 
lydid he wish that, before the passing of 
the bill of 1829, that noble Lord, as the 
representative of the Church to which he 
belonged, or some other Member of that 
House as such representative, had declar- 
ed the object for which the bill, in the 
opinion of the members of that Church, 
was to be granted, namely, the destruction 
ofthe Protestant Church in Ireland ; for 
it was upon a most sacred pledge and 
promise, by oaths which all thought to be 
inviolate, that the concessions made by 
that measure were granted. In adopting 
the course which he had taken on that 
wbject, he had felt that he was tearing 
asunder, not only those feelings which 
had bound him to the government of the 
day in their public capacity, but that he 
was severing himself from men whose pri- 
vale friendship he had enjoyed. He had 
entertained strong views on the subject of 
that measure, and he had not hesitated to 
declare his conviction that its adoption 
would lead to consequences which he had 
predicted — consequences, every one of 
which had fallen out as he had predicted 
them, The noble Lord had told the House 
that the great grievance of Ireland was the 
Established Church of that country. In 
1829 they had been told by persons who 
had been examined before their Lordships’ 
House, upon their oaths, that if the con- 
cessions sought were granted, the Church 
would be rendered secure, and that no 
power could ever be exerted in any way 
to diminish, far less to destroy, its influ- 
tace’ Let them now grant the prayer of 
thenoble Lord; and the time would not 

far distant when the Established 
ureh would cease to exist in any part 
of the dominions of her Majesty. It was 
hot as a political engine only that he con- 


{Ava. 15} 





Arms (Ireland ) Bill. 698 


sidered the maintenance of the Established 
Church to be of importance; but he con- 
sidered it to be of importance with a view 
to the maintenance of those principles 
established at the time of the Reforma- 
tion, which the great body of the people of 
the united empire considered as the 
ground-work of that religion, on which all 
our national greatness was founded. He 
declared that if he had ever used any 
terms of disrespect, or such as gave pain to 
any member of the Church of Rome, he 
entertained the sincerest regret for it; he 
was disposed to give, and did give, every 
toleration to that Church, but he could 
not conscientiously concede principles 
which were subversive of civil and religious 
freedom, It had been proved that Pro- 
testantism had secured to this country 
such liberty as no other country enjoyed. 
He had warned the House against the 
measure of 1829; and he had then told 
them that that concession granted, the 
Catholics would never be contented until 
they had seen every Protestant institution 
subverted. He was glad that the noble 
Lord had spoken out. He had always 


made a distinction between Roman Ca- 
tholics and Papists; and he believed that 
the Popish party in Ireland would do 


everything for the destruction of Protest- 
ant institutions. With regard to the bill 
now on the Table of their Lordships’ 
House, he appealed to the noble Lord 
whether, looking at the existing state of 
things in Ireland, he believed that it was 
not by one-half more appalling than that 
which had induced Lord Grey to propose 
the Arms Bill of 1833? They saw bodies 
of men—the whole mass of the Roman 
Catholic population of Ireland, and nearly 
the whole hierarchy of that country— 
united with the avowed object of the de- 
struction of the Church, and that was the 
object which the noble Lord himself ad- 
mitted he had in view. He called upon 
their Lordships then to support the Go- 
vernment on this bill, and on every other 
measure which could tend to restore peace 
and tranquillity to that distracted and un- 
happily, he would say, long misgoverned 
country—lIreland. 


The Marquess of Lansdowne said, that 
although he concurred in some parts of the 
observations of the noble Lord who had 
spoken second in this debate, he could by 
no means arrive at the conclusion to which 
the noble Lord had come, upon the subject 
of the vote which he should give on this 
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occasion. He must say for himself that 
he felt anxious to give an opinion on this 
measure, for he thought from the nature 
of the bill itself, but much more when con- 
sidered in connection with recent events in 
Ireland, it ought not to pass that House 
without the most serious attention on the 
part of their Lordships. It was a bill, as 
had been said by the noble Duke, which had 
been frequently proposed by various Govern- 
ments, and had been acceded to by Parlia- 
ment, being alleged to be a necessary means 
for carrying on the Government and pre- 
serving the peace and tranquillity of Ireland ; 
and although he must state that from such 
information as he had been able to obtain, 
he by no means found that those persons 
who had been most zealous in preserving 
the peace, and who were engaged in the 
local administration of justice, were at all 
confident as to the effects to be produced 
by an Arms bill—though, on the contrary, 
he found many who entertained doubts as 
to what those effects would be—and al- 
though doubts existed in his own mind as 
to its having that degree of efficacy, which 
would be necessary to recommend such 
an assumption of power; yet when he 
considered that the Government had been 
before entrusted with the powers now 


sought to be conferred upon them, and 
when he looked at the present state of 
Ireland, he could not bring himself to 
withdraw from the Government any one 
power calculated in their opinion to main- 
tain peace and order in that country, 
which they came to that House to ask 


for. He said that to withdraw from the 
Government any power which they might 
ask for would be unwise; but he said so 
irrespective of another point to which he 
would allude—of the amendments and 
alterations of the old law which had been 
made in this measure. He might be per- 
mitted to doubt, whether, on the whole, 
considering the extreme irritation of the 
Irish public on this subject, it was worth 
while for the Government to ask that any 
additional powers should be conferred on 
them by this bill—a course calculated to 
create that sort of feeling which they had 
good evidence from what had passed else- 
where had been excited. At the same 
time he was ready to admit that he was 
convinced that in making this addition to 
this bill, noble Lords opposite had been 
actuated by no other motive than that of 
endeavouring to make this bill efficacious 
for its object. He had no doubt they had 
asked for these additional powers as being 
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calculated to make the bill effective, but a 
the same time there remained to be 

against this measure the additional feel; 

of irritation which some of the alteration, 
in the law were calculated to produce. He 
was glad to see that some of the alters. 
tions of the most obnoxious nature which 
had been introduced, when it was originally 
proposed to Parliament, had been with. 
drawn ; and whatever might be thought of 
the occasional warmth with which this 
bill had been opposed, and although great 
allowances were to be made for the natural 
sensibility of the Irish upon questions in. 
volving their national honour, he could not 
avoid saying with respect to the general 
character of that opposition, if opposition 
it could be called, that it had been of the 
most useful description—of a nature en- 
tirely free from anything like the taint of 
party. There had never been a bill the 
divisions on which exhibited a greater va 
riety of sentiment among those who usually 
wished to think and act together, but, 
governed by the importance of the occa. 
sion, in many of the questions which had 
arisen upon this bill, support and opposition 
had been alike given to or withdrawn from 
her Majesty’s Government, without refer. 
ence to party distinction, there being the 
greatest desire exhibited to make this bill 
as efficacious on the one hand, and as free 
from objection on the other, as it could 
be made by the most assiduous attention. 
The result was most salutary, for it had 
brought the bill into their Lordships 
House in a shape in which, whatever 
doubts might be entertained with regard 
to the balance of inconvenience on the one 
hand or advantage on the other, yet justi- 
fied him in refraining from offering any 
opposition to it. The bill had been altered 
to a degree almost beyond precedent, and 
however long, tedious, and inconvenient 
the discussions upon it had proved, still they 
had in the result proved most salutary, and 
no fewer than forty-three amendments 

been admitted into the bill, of which seven- 
teen only, he believed, could be said to be 
of a verbal nature. But some of the amend- 
ments were of great importance. They 
found that in the discussion of the bill, not 
only had the description of arms to which 
it related been more clearly defined and 
explained, but the authority under which 
a search for arms could be made had been 
explicitly marked, and where before a most 
irritating, and, because irritating, # most 
dangerous power was given to the officers 
of the Government of entering houses for 
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se of searching for arms at night, 

ng OY been more dreaded as being 
jable to abuse than any other power which 
could be confided to them, a clause had 
now been introduced, so framed that the 
arch could only be made under the autho- 
rity of two justices, and in the actual pre- 
gnce of one justice of the peace. This 
wasa very great, and he thought a very 
valuable alteration. He could not think, 
at the same time, that this bill, though 
demanded by the Government, was more 
particularly called for by the circumstances 
ofthe country at the present moment, and he 
founded this observation upon that which 
wasnotorious to all their Lordships, namely, 
that the class of offences which it was the 
particular object of this bill to check and 
control, had actually fallen off in point of 
numbers. The noble Duke himself (the 
Duke of Wellington) in an argument on 
the state of Ireland, which he had ad- 
dressed to the House on a former evening, 
had told their Lordships that there was a 
great diminution of actual crime as com- 
with those seditious movements which 

the noble Duke had then—and he con- 
fesed, he thought justly condemned. And 
the noble Duke on that occasion had made 
statements which afforded a remarkable 
view of the tranquillity which existed in 
Treland, as connected with that sort of out- 
rage which it was the object of this bill to 
meet. He now held the statements of the 
noble Duke in his hand, and the result of 
them was that, on comparing the amount 
of offences of June, 1843, with those of 
June, 1842, there was an immense diminu- 
tion, amounting to not less than one-half. 
And what was most remarkable was, that 
the particular character of offence, namely, 
the offence of demanding arms, had actually 
fallen off one-half from one year to the 
other; the number of charges for demand- 
ing arms in the month of June, 1842, 
being twenty ; and that in the month of 
June, 1843, being ten only. But he was 
ready still to admit that it would not be 
convenient that her Majesty’s Government 
should be deprived of any power which 
they had been hitherto enabled to exercise, 
and for which they deemed it necessary or 
expedient to ask; and he must say that, 
even if it were not absolutely necessary 
that those powers should be given, if the 
withdrawal of them in the present con- 
junction of affairs might be attended with 
any sense of increased insecurity he for one 
ld not be disposed to consider it his duty 
call on the House to refuse those powers 
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to the Government. Upon the grounds that 
he had now stated, therefore, he did not 
feel himself called on to offer any opposi- 
tion to this bill. But it was impossible, 
when they looked at what this bill was, 
and at the time at which it was in- 
troduced and came before that House, im- 
mediately before the conclusion of a long 
and laborious and protracted Session, they 
could not help, at the same time, consider- 
ing what the bill was not. It stood before 
the House in bold relief, marked as being 
the only great measure connected with the 
pacification of Ireland which had been in- 
troduced by her Majesty’s Government. He 
must, therefore, say, that the House was 
bound to consider what it was not. It was 
not, and could not, be a new link between the 
Government and the people ; it could not 
be the means of dissipating popular clamour 
and popular prejudice,—it could not dis- 
able any demagogue from maintaining or 
extending the influence which he now 
possessed ; it could not be the means of 
softening, allaying, or destroying any poli- 
tical or religious animosities, it touched 
none of the sources of evil or motives for 
disturbance. He, therefore, could not 
allow this bill to pass its present stage 
without earnestly entreating their Lord- 
ships, and entreating her Majesty’s Go- 
vernment to consider how much remained 
behind this bil] that was wanting to pro- 
cure anything like the restoration, or the 
creation, if they might so call it, of a tran- 
quil, and peaceful, and safe state of things 
in that part of the United Kingdom. Many 
were the suggestions which had been 
offered on this subject. They had na. 
turally been alluded to on various occasions 
in the course of former debates, though not, 
unfortunately, as the result of the delibera- 
tions of her Majesty's Government ; but 
the time must now be near, when her Ma- 
jesty’s Ministers must look to measures 
which went beyond the actual surface of 
society—which struck at the root of the 
evil—when they must look to the founda- 
tion of the mischief instead of to the imme. 
diate proposition of measures calculated to 
allay momentary difficulties. The bill now 
before the House, even if it was necessary, 
was not a remedial bill in the large sense of 
that word. If they succedeed in extin- 
guishing some of the sparks which were 
emitted from the volcano, did not the vol- 
cano itself still remain? If they pumped 
the water out of the hold of a ship, did that 
leave the ship safe and secure, and fitted 
to struggle with the waves, and to meet 
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the opposing tides? It was the duty of 
the Government to look for an amendment 
of the law which should go to the frame- 
work of society in Ireland, if they fulfilled 
the office of a Government. He did not 
feel himself called on to take on himself 
any of the functions or responsibilities of 
the Government on this question; but 
wishing to conceal nothing of his views, 
considering that there was no occasion to 
conceal those views, because he had al- 
ready, on previous occasions, expressed the 
same deliberate opinion, he did most confi- 
dently state, that one of the remedies for 
the actual state of Ireland must be found 
in a provision for the Roman Catholic 
Church. He spoke confidently on this 
subject, with a confidence not inspired by 
any opinions of his own, not inspired by any 
speculations or observations of his own on 
this subject : but he spoke of it with a con- 
fidence founded on the fact, and it was a 
fact which was susceptible of proof, that of 
all the great men who from time to time had 
expressed an opinion on this subject—some 
of them willingly and as an act of justice 
—some of them unwillingly and reluctantly 
—but yielding to the force of expediency 
and to the force of the times, had been 
brought to concur in the expediency of 
adopting what had been called Catholic 
Emancipation ; he would venture to take 
on himself to say, that there was not one 
of them, without a single exception, who 
had taken a part in advocating that im- 
portant change who had not carried with 
him the conviction of the necessity, either 
precedently to that change, or as an accom- 
paniment of it, or as immediately following 
it, of a provision for the Roman Catholic 
clergy. Why, Mr. Pitt was of that opin- 
ion, and his was a name, he should have 
thought, which should possess some autho- 
rity in that House, and which should carry 
some authority with it among the numerous 
classes of this country. He would state 
only what could be shown to be the opinion 
of Mr. Pitt, and he knew that this opinion 
was expressed in public communications 
by him. It was a bold thing to prophecy 
what would be found in any quarter to 
which he had no access, but without know- 
ing where the confidential correspondence 
of Mr. Pitt with Lord Cornwallis, that ex- 
cellent, great, and good Lord-lieutenant of 
Ireland, was, he would venture to say, 
that if at any time that correspondence 
should be brought to light, it would be 
found that Mr. Pitt had insisted on that 
as a result to which he was inclined, and 
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thought it necessary to give way, Mp, 
Canning, Lord Castlereagh, Mr. Grattay 
he might enumerate all the great men of 
late years—he might enumerate all wh 
had taken a leading and commanding 

in the discussion of this question, had en. 
tertained the same views; all seemed tp 
have come down from those places whereon 
they stood in arrayed or other questions 
against each other, and forced by the 
cogency of circumstances to take up one 
and the same position, and to unite in de. 
claring their conviction that this provision 
must be made, and ought to have been 
made at a much earlier time. That opinion 
had been given long ago; had the exper. 
ence of the last ten or twenty years con- 
vinced their Lordships that these great 
men were mistaken in the view which they 
took. Had it not, on the contrary, proved 
to them that such a step would tend to ». 
cure the permanent continuance of that 
union which it was the interest of all to 
maintain. He had the strongest confidence 
on this subject, not only from those who 
had advocated these opinions, but from 
those who had opposed them. He found 
the same opinion repeatedly expressed in 
Parliament, as well as in print ; but once 
and once only had it been brought to the 
test of a vote in Parliament—of the House 
of Commons. It was now something like 
seventeen years ago ; it wasin 1825, when 
a noble relation of his, with whom he was 
not politically connected, he meant Lor 
Francis Leveson, had made a motion in the 
House of Commons to this effect. He did not 
make that motion, however, without great 
consultation and many communications with 
others—with all persons who were inter- 
ested in the great question of Catholic 
emancipation, with which the motion was 
connected. They one and all concurred 
in the propriety of making the motion; 
it was made, and, unlike that for Catholic 
emancipation, which had to win its way to 
the public conviction through a long series 
of debates, and through minority after m- 
nority, until at last the minority becames 
majority, on the first occasion of that propo 
sition being made, a majority of forty- 
eight was obtained. That proposition was 
most ably supported, and was most feebly 
opposed. He said so from no disrespect 
to the talents and station of the persons who 
thought themselves bound to oppose that 
proposition. It was, however, op y 
Sir R. Peel and by Mr. Goulburn, both of 
them Members of the Government ; butd . 
they state any objection in principle toi 
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Not at all. He would read the words Sir 
R, Peel had used upon that occasion. The 
‘sht hon. Baronet said distinctly “that he 
would not have objected to the principle of 
thevote if the House had agreed to remove 
the Roman Catholic disabilities.” Mr. Les- 
lie Forster, one of the most determined op- 
ponents of the Catholic claims, had taken 
the same ground, and the whole of those ar- 
guments showed that they did not resist 
the expediency or principle of the motion 
under certain circumstances, but opposed it 
at that moment because it was considered 
afacility towards obtaining other political 
concession sought for by the Roman Catho- 
lic. All who deeply reflected on the sub- 
ject, could not but come to the conclusion 
that some settlement of the important ques- 
tion was essential to the satisfaction and 
peace of Ireland. He was not pointing out 
in what way the provision ought to be 
given, that was the duty of others; but he 
would say in what way it ought not to be 
given, it ought on no account to be supplied 
byan apportionment of the existing re- 
surees of the Established Church in Ire- 
land, since nothing but inconvenience, ir- 
titation, and complaint could ensue from an 
attempt to divide the same provision be- 
tween the two churches. He believed that 
this would be attended with the fate of all 
forced petitions—that neither party would 
be satisfied, and that it would remain an 
endless source of contest and bitterness. 
He was not here, however, to say that 
the Protestant Church in Ireland re- 
quired no reform and regulation, but that 
reform and regulation ought to depend upon 
its own merits, and be consistent with its 
own objects, and ought not to be mixed 
up with the separate question of an estab- 
lishment—he meant a provision for the 
Roman Catholic clergy. He agreed with 
much that had fallen from his noble 
Friend who spoke second in the debate. 
He thought the argument which was so 
frequently brought forward in favour of 
the maintenance of the Irish Church, 
tamely, that the bulk of the land belonged 
to Protestants was altogether preposterous. 
If, indeed, it were a question what system 
of instruction should be established by law 
for improving the method of training and 
breeding of cattle, or how the draining of 
the soil could be made most efficacious, it 
might be a good reason for maintaining 
aly particular system, that it coincided 
with the general opinions of the landown- 
8; but on this question, which was not 
the cultivation of acres, but the religious 
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culture of a whole people—the civilization 
and morality of a whole country,—if it 
was to be effectual at all they could not 
expect that the establishment founded on 
the belief of less than 1,000,000 inhabi- 
tants, and confined to them, should be ca- 
pable of administering—because it was that 
of the landowners, and conveying the com- 
forts of Christianity, the lights of Chris- 
tian doctrine, to those who would not re- 
ceive them through such a channel, and 
promoting effectually the civilization and 
happiness of the whole community. He 
therefore, thought they would be com- 
pelled to provide, in some shape or other, 
for that great public service, as he believed 
they were in a position to do, while they 
maintained the Protestant establishment in 
Ireland, and without allowing it to be 
considered in any respect a bar to a provi- 
sion for the Roman Catholic priesthood. 
With all respect for the decisions of pre- 
ceding Parliaments he must say that they 
had fallen into a great error in the only 
step taken towards a provision for the Ro. 
man Catholic clergy—he alluded to the 
College of Maynooth. He thought, that 
the establishment of Maynooth, unaccom- 
panied by any other provision, ‘and any 
other method of teaching, far from tending 
to amalgamate the different classes of the 
community, tended to separate them. In- 
stead of effecting what was the ob- 
vious policy of the Government—establish- 
ing as large a system of education as 
possible ; they had made it as narrow 
a system of education as possible; and, 
instead of teaching what it was their 
object to teach—doubtless the orthodox 
Catholic theology, and every thing liberal 
in science besides, as far as it was practica- 
ble—they had made it as purely a theolo- 
gical seminary as possible. With the limited 
means allowed to it they had also made the 
priesthood a priesthood of the peasantry, 
practising many virtues undoubtedly, ad- 
ministering many consolations, highly re- 
spected by those with whom they were 
immediately connected—but at the same 
time, while human nature remained what 
it was, partaking in all the passions, all 
the feelings, all the infirmities, and all 
the prejudices of the particular population 
with which they were associated. He 
thought a different establishment should 
have been encouraged as connected with 
Maynooth for the education of the priest- 
hood of Ireland, equaliy respecting that 
independence which they were justified 
in claiming, and which must be respected 
2A 
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in any arrangement which ought to be 
made for the permanent, real, complete 
pacification and tranquillity of Ireland. 
He had touched more particularly on this 
point, because he felt it was perhaps of the 
greatest importance connected with the 
permanent improvement of that country. 
There were other topics which he might 
particularize, of considerable importance. 
Above all, Parliament should be induced 
to abstain from that narrow principle of 
legislation for Ireland, overlooking the 
great considerations of peace and tranquil- 
lity, and having regard to more paltry, 
more insignificant, and mere financial con- 
siderations; sobriety would be profitable 
to the Government even were it to rob the 
Exchequer. No later than last year Par- 
liament imposed additional duties upon all 
law proceedings and conveyances in Ire- 
land. No measure could have been 
more injudicious than that, which would 
have the effect of checking the ordinary 
transmission of land from one person to 
another, and clogging the natural distribu- 
tion of wealth. No man would suspect him 
of wishing to encourage any tranference of 
property not accomplished by due forms of 
law ; but he was persuaded that it would 
be a great advantage to Ireland if small 


sales out of large properties were facilitated 


and encouraged. The old and injurious 
class of middlemen had been got rid of, and 
by no further interference than affording 
facilities to sales of land, it would not be 
difficult, by degrees, ot raise up a middle 
class between the large proprietors and the 
lower order of peasantry. The heavy 
tax recently imposed upon conveyances in 
Ireland had a directly contrary tendency, 
and it was, therefore, to be deemed impolitic. 
There were many other topics connected 
with the improvement of Ireland, into 
which he would not permit himself to go ; 
but it was impossible that the House should 
not see that it was impossible to allow things 
to remain as they are. It was impossible 
for any Government to continue to say to 
persons placed in the present situation of 
the people in Ireland exposed to the influ- 
ence of human passions—“ Remain quiet 
and we shall be obliged to you ; you are in 
an anomalous position ; be content to re- 
main in it a little longer.” These pallia- 
tives might do for a while; but the time 
was rapidly coming, he thought it had 
already arrived, when no such palliatives 
would be sufficient, and when they must, 
with all the fortitude and deliberation which 
the magnitude of the subject required, look 
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the real difficulties of Ireland in the fage 
and endeavour to find a practical remedy 
for her grievances. He did not call for an 
sudden measure. He neither wished nor 
expected any sudden stroke of policy 
which was at once to reform and tranquil. 
lize that country, it would be madness tp 
expect such a coup de main. But he 
said no time should be lost in considering 
questions connected with Ireland, and 
when they were ripe they ought to be 
proposed and laid before Parliament, with 
all the authority, determination, and sane. 
tion which the Government could give 
them. Unless that were so, such a bill as 
that they were now called on to read 
second time might, he sincerely hoped, 
produce temporary alleviation and a dimi- 
nution of disturbance; but at the same 
time it would be accompanied with irrita- 
tion in that very quarter which it was most 
desirable to conciliate ; he meant that por- 
sion of the population of Lreland which was 
untouched by anything like seditious agita- 
tion at present, but still was open to all the 
influences he had described. They must 
also remember that all the measures which 
were brought forward, however justifiable 
in the motives of those by whom they were 
originated — however well intended ia 
themselves—were brought forward 


“ Suppositos cineri doloso”— 


connected with many passions, with many 
prejudices, with many resentments of the 
past, which could not fail to damage their 
usefulness, impede their progress, and pre- 
vent them having that full scope of success 
which he hoped. From whatever quarter 
and from whatever government they might 
come, he trusted that any measure in fa. 
vour of Ireland would be met in a proper 
spirit. The present had appeared to bim 
a@ proper opportunity for stating his views 
upon this great and vital question, and, 
subject to the doubts he had mentioned, 
admitting that it was the duty of Minis 
ters to maintain right and to protect pro- 
perty, not more for the sake of the richest 
than the poorest, and wishing all possible 
good to the industrious class abounding m 
Ireland, he had come to the decision of 
giving his vote for the second reading of 
the bill before the House. At the same 
time, he reserved to himself the right of 
watching its operation, and reconsidering 
the bill if it appeared to be disadvantageous; 
but he could not sit down without agsil 
exhorting the Government to look 

causes of disturbance in the face with s 
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view to the application, not of a temporary 
and imperfect, but of a complete and lasting 
remedy. 
Lord Brougham.—My noble Friend 
who had just taken his seat has so entirely 
expressed the opinions and the feelings 
which I entertain on this most important 
question, both as regards the present 
penal measure—for I agree with him it is 
anything but a remedial one—and as re- 
gatds the other, if possible more neces- 
wry, if not so urgent remedial measures, 
that I ought to apologize to your Lord- 
ships for rising after the admirable and 
satesmanlike, and conciliatory and elo- 
quent address, which he has delivered 
upon the present occasion. Nor, my 
lords, should I have risen after my noble 
Friend for the superfluous purpose of ex- 
pressing my opinion in favour of this bill 
on the grounds on which he has rested his 
apptoval—nor should I have thought it 
necessary to rise after him for the equally 
superfluous purpose of repeating my opi- 
tion upon the subject of a provision for 
the Catholie clergy to which he has ad- 
vetted, and which he remembers that I 
have but recently discussed in this place 
—not for the first time, having frequently 
broached the topic before—had it not 
been for something which was said by a 
noble friend of mine (Lord Camoys); had 
nothe taken a course of argument which 
the delicacies, if 1 may so speak, of party 
tiquette, rather than his own judgment, 
and his own feeling, prevented my noble 
Friend who last spoke from adverting to 
almost at all. But, my Lords, I must 
really beg leave to say, that I heard with 
unfeigned astonishment the speech of my 
noble Friend—with an astonishment equal 
tothat impressed on the mind of my noble 
Friend opposite (the Earl of Winchelsea), 
but unaccompanied with that mitigating 
fetling which it brought to my noble 
Friend’s mind—of self gratulation at the 
fulilment of his former prophecies; I, on 
the contrary, had to labour under the as- 
lonishment commingled with bitter disap- 
polntment. For, differing from my noble 
Friend opposite toto celo on the subject 
ofthe Catholic claims, I was one of those 
who held cheap in those days the predic- 
lions of my noble Friend opposite and of 
the other adversaries of the Catholics—I 
Was one of those who held most cheap of 
all their prophecy that no sooner should 
the Catholic claims be granted than some 
Speeches as we have heard to-night 
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would not fail to resound through the 
walls of Parliament. His prophecy, I 
grieve to say, has been fulfilled—my pre- 
diction has to-night been signally frus- 
trated. But the chief thing in my noble 
Friend’s speech which I have to complain 
of is the total forgetfulness of all history 
—of the history of the Catholic question 
itself—which pervaded my noble Friend’s 
speech, and formed the substratum of it. 
““ When did the noble Lord opposite,” 
said my noble Friend, “ ever show any- 
thing in their policy towards Ireland other 
than a disposition by their measures to 
offend, to irritate, and to annoy?” To 
annoy whom ?—to offend what portion of 
our fellow-subjects ?—to irritate what part 
of the Queen’s subjects has the policy of 
my noble Friends opposite been unremit- 
tingly directed? The Roman Catholic 
part of the empire? Were they irritated 
and annoyed by the policy of the noble 
Duke opposite in 1829 to carry their 
emancipation ? by means of which policy 
it is that we enjoy the advantage of having 
heard the speech of my noble Friend him- 
self standing at this Table in this House 
of Parliament? Here was one act of for- 
getfulness, one loss of recollection, but 
not the only one, though the first, the 
most eminent, and the most remarkable. 
For it seems according to my noble Friend, 
there never was anything but coercion 
from the other side of the House, and no 
coercion from this. My Lords, I deny 
that. I myself, being a Minister of the 
Crown for four of those years over which 
the panegyric of my noble Friend, ex- 
tended, upon which panegyric,—namely 
that we were incapable of coercive mea- 
sures towards Ireland, was grounded, the 
argument of my noble Friend, that you 
might safely trust us with Arms Bills, but 
not the noble Lords opposite, I myself 
must plead guilty to having, in 1833 and 
1834, enacted, and continued, and carried 
into execution, one of the most stringent 
coercion bills that I believe ever existed in 
this country towards Ireland. That bill, 
too, was suffered to expire, but it was con- 
tinued in a modified form by the noble 
Viscount in 1835; it was only in 1840 
that the Venue Bill was allowed to expire ; 
that very Venue Bill, which I was told the 
other night was to all intents and purposes 
a coercive measure, was continued till 
1840. But says, my noble Friend, the 
times were then different—there is no 
occasion now for such measures—every- 
2A2 
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thing now is perfectly quiet—there are no 
great public meetings—no seditious ha- 
rangues—no levying of money for the pur- 
pose of forming a fund, the avowed and 
professed object of which is to tear the 
empire in pieces by severing the two coun- 
tries as far as their legislative union is 
concerned. Why, there was nosuch fund 
in 1838 and 1839, there was no levying of 
contributions from the poor peasantry, 
there was not even a rent to pay the indi- 
vidual agitator then dreamt of; a tribute 
there might have been, but no rent; at 
that time no one got up at public meetings 
and boasted of the hundred of thousands 
assembled, and the discipline with which 
they marched from their habitations to 
their places of muster—no harangues 
boasting of the men being under such 
discipline, that the Queen’s troops them- 
selves were not more under the word of 
command of their sergeants and corporals 
than these repeal mobs were under the 
control of their repeal wardens. Finally 


and above all, there was no such thing 
then as I have read of within the last three 
hours—of seven different publications pro- 
ceeding from the same authority of the 
repeal committee and speeches by priests 


at meetings; one of whom, called inspector 
of the repeal wardens—the sergeant and 
corporals of these parties—every one of 
these publications, and all the addresses 
of the priests and the lay agitators being 
directed specifically and by name to the 
Queen’s troops, telling the people among 
other things—telling them not to be afraid 
-of the soldiery, for that under a red coat 
there might beat a green heart, telling 
them also not to mind the threats of the 
Queen’s Ministers in Parliament, that they 
would use the troops to put down agita- 
tion, for that the soldiers are citizens, 
and have an affectionate feeling towards 
them, and telling them, finally, that half 
the army is composed of Irishmen; on 
that boast founding a false and infamous 
inference, that that army will not do its 
duty when commanded to put down agi- 
tation, These things, my Lords, did not 
happen in 1838 or 1839, and yet we in 
those years continued the measures of co- 
ercion, and also this Arms Bill, which 
the noble Lord opposes by his speech, 
though he does not follow that speech up 
by the only motion that could give effect 
to it—a motion to read the bill a second 
‘time this day three months. I hope, 
however, that a motion to read it this day 
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fortnight would be sufficient. [The 
Lord Chancellor-—Ay, or ten days.j— 
I wish I could say this day week 
though I can hardly venture to hope that, 
My noble Friend, (Lord Camoys) is hoy. 
ever, it appears, a Repealer and an agi. 
tator of a peculiar kind, says he, “ [am 
not a Repealer at present, but if you do 
not do so and so, I will be for repeal ; and 
then—” What then? Will the empire 
be severed? No. He thinks that the 
legislative union may be at an end, and 
that there may be two Parliaments sitting 
in the two countries at the same time, and 
yet that the countries would not be severed, 
My Lords, I will not stop to answer such 
a proposition as that. If, on calm consi. 
deration, my noble Friend abides by it, 
he is, I may venture to say, the only man 
in either House of Parliament who would 
venture to put forward such an argument, 
The price which my noble Friend tells us 
we are to pay for his abstinence from the 
repeal agitation, is the total abolition and 
extinction of the Established Church in 
Ireland. In this he differs most widely 
from my noble Friend, the noble Mar- 
quess who has just sat down, and from 
almost all your Lordships; and he is 
under a marvellous oblivion of the history 
of the past—he is under a strong forget- 
fulness of circumstances that have taken 
place in his own time, and still more of 
what took place in this very House, the 
very place where he has delivered his 
speech to-night—he has exhibited a most 
extraordinary oblivion of his own personal 
history—a total erasure from the tablets of 
his memory of what he pronounced two 
years ago, standing in the very place from 
which only a little hour ago he addressed 
your Lordships for the purpose of enabling 
us to give an estimate of the value at- 
tached to the securities inserted in a para- 
graph of the oath taken by Roman Ca- 
tholic Members of Parliament. My noble 
Friend at the time I refer to, standing on 
this very spot, addressing not your Lord- 
ships, but a higher tribunal—my noble 
Friend, I say, who now cries out for the 
extinction of the Church in Ireland, after 
denouncing other pestilent heresies, thus 
swore :— 

“ I do swear to defend to the utmost of my 
power, the settlement of property in this realm 
as established by the law.” 

Therefore, of course, he must be agaiast 
the doctrine of fixity of tenure ; 

“ And I disclaim, disavow, and abjure al) 
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intention to subvert the Church Establishment 
assettied by law within these realms.” 


So that two years ago he had no such 
jotention as he has expressed to-night ; but 
mynoble Friend goes on, 

« And I do solemnly swear that I never will 
exercise any privilege to which I am or may be 
entitled.” 

Including, of course, the privileges of a 
Peer of Parliament , which is the highest 
of all— 

“To disturb or weaken the Protestant reli- 
gion, or the Protestant Government in the 
United Kingdom.” 

Now, if any priest of my noble Friend 
hastold him that a nice distinction can 
be taken judicially between the Protestant 
religion and Government and the Protes- 
tant Church established in Ireland, I say 
tomy noble Friend, that he cannot avail 
himself of any such distinction; for he 
goes on, 

“And I do solemnly, in the presence of 
God, profess, testify, and declare, that I do 
make this declaration, and every part thereof, 
in the plain and ordinary sense of the words of 
this oath, without any evasion, equivocation, 
— reservation whatever, so help me 

od. 


My Lords, I have lived long in the 
world. I have seen many examples of the 
eflects of the wilful courses of designing 
men, and of the influence they have 
gained in prosecuting their wicked designs 
on less powerful minds, of less steady 
characters, of minds less capable of self- 


defence. [ have seen both here and 
abroad the effects on weak and on youth- 
ful minds, the effects of the operations of 
the Catholic priesthood for the accom- 
plishment of their sinful and sordid ob- 
jects, and I have seen in this country the 
consequences of political seduction by 
similar means and for similar objects. But, 
knowing, as I do the honourable nature 
ofmy noble Friend, his pure motives and 
thecandour of his diposition, I do profess 
tnd declare, that I never yet saw so 
melancholy and striking an exhibition in 
my whole life of the effects of such insi- 
dious arts on such minds as has this night 
been exhibited by the marvellous declara- 
ion of my noble Friend. It is only a 
lesson, my Lords, to you, and I am sure 
tought to be to the Government, of the 
absolute and overwhelming necessity of 
looking to the education of the Irish people 
0 spiritual things ; of looking to their 
Mndition under the control of a priesthood 
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so educated as that which now instructs 
them and misleads them, and now alter- 
nately agitates and seduces them—men, 
ignorant of the most salutary branches of 
human knowledge—destitute of that true 
enlightenment in which both sound prin- 
ciples and good feelings find their best 
root, and from which they draw their 
purest and most wholesome support—it 
affords us this lesson, my Lords, and at 
the same time, gives me a most new, a 
most powerful and irresistable, and at the 
same time, I must confess, a most unex- 
pected confirmation of all those opinions 
on this most vitally important subject 
which I have never ceased to entertain 
since I came into the Government in the 
year 1830. My Lords, my noble Friend, 
the noble Marquess, has so shown to you 





the uselessness of Maynooth, that you 
cannot stop in dealing with that 
jinstitution, Either you must abolish it 
altogether, and restore the priesthood of 
Ireland to their former education on the 
continent—an education which had some 
liberalizing effects, and produced priests 
much more fit to be intrusted with the 
consciences of men than are those who 
are educated at Maynooth—either you 
must do this, or you must enlarge that 
institution ; extend to the education of the 
priests all the salutary branches of human 
knowledge which are now excluded from 
them ; plant its roots far and wide in the 
literature of the human race; draw forth 
the letters and the improvement of the age, 
all that. wholesome sap which, rising 
through the trunk, will not merely produce 
leaf and blossom—will not merely give 
the appearance of an educational estab- 
lishment—but will yield sound, solid, 
precious fruit of charitable opinions, of 
liberal views, and of that wholesome and 
rational religion, which is the best prop of 
pure morality. 

Lord Camoys begged to say one word 
in explanation, after the attack which had 
been made upon him by the noble and 
learned Lord. If he had understood the 
oath taken by him in the manner in which 
the noble and learned Lord had explained 
it, he certainly could not have spoken to- 
night as he had done. He thought the 
the noble and learned Lord would see 
that he had given a wrong interpretation 
to that oath. If the noble and learned 
Lord was correct, then there must be some 
Members of their Lordships’ House who 
were not upon equal terms with others, 
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There was on the part of some a diminu- 
tion of constitutional power. When the 
question of the oath was before the House 
of Commons, it was Mr. Wilmot Horton 
who proposed that on all questions affect- 
ing the Church, the Catholic Members 
should neither vote nor speak. ‘That was 
objected to by Sir Robert Peel himself, 
because it was not the intention of the Le- 
gislature to limit the Catholic Members in 
any manner in their legislative capacity, 
but they were to be put upon exactly the 
saine footing as to voting and speaking as 
the Protestant Members. And when, 
afterwards, Sir Charles Wetherall stated, 
that the Catholics could not be supposed 
to take this oath in their legislative capa- 
city, Sir Robert Peel acknowledged that 
that was the real state of the case—and 
that he never meant to bind them in their 
legislative capacity. Therefore, he (Lord 
Camoys) had an undoubted right, as well 
as any of their Lordships, to express his 
opinions upan any subjects before the 
House, without reference to that oath, 
He had mentioned this in his own defence. 
after the attack which the noble and 
learned Lord had made upon him. 

The Earl of Shrewsbury : My Lords, be- 
fore I proceed to address your Lordships 
on the question immediately before the 
House, | must enter my protest against 
the construction put upon the oath im- 
posed upon Catholic Members of this 
House, by the noble and learned Lord 
near me, great ag his authority is, and 
which construction seems to be in unison 
with the opinions of noble Lords opposite, 
[Cries of ** No, no” from the Ministerial 
side of the House.] [ had certainly so 
understood it from the cheers which at- 
tended the noble and learned Lord’s 
speech; but I am glad to find it other- 
wise, I am quite willing to admit, that 
the animus imponentis ought to govern- 
the interpretation of this oath; but till 
both Houses of Parliament shall concur 
in a resolution, setting forth some distinct 
construction of it, different from that in 
which it is commonly understood, in 
which it certainly was accepted py the 
Catholics, and which I believe to be the 
only constitutional interpretation of it, I 
maintain that we have a right to that in- 
terpretation, namely, that Catholic Mem- 
bers of either House have precisely the 
same right to discuss and to decide upon all 
questions which may come before them as 
any other Members, even though those 
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questions trench upon the Ecclesiasticy| 
Establishment of the country, and mayia, 
volve an alteration of the law in her Tegard, 
At least, my Lords, I, for one, would nor 
condescend to sit in this Housg upon aoy 
other terms ; for I would not subject my- 
self to be taunted upon every occasion, 
by one noble Lord or another, with g vig. 
lation of my oath. Why, my Lords, there 
is hardly any question that ean come 
before us in which, in the opinion of one 
noble Lord or another, the interests of the 
Establishment may not be presymed tp 
be involved. Even a common Turnpike 
Act might suffice for the purpose, when 
it is questioned, for example, whether or 
no double tolls should be taken upon a 
Sunday. In fine, there would be no end 
to it. Butin this particular case, I main. 
tain it to be the noble Lords opposite who 
are the enemies of the Establishment ra 
ther than ourselves, For I am thoroughly 
and intimately convinced that any curtail. 
ment of the Irish Church under existing 
circumstances, must necessarily be bene- 
ficial to the Establishment in general, for 
as long as she is so decidedly the Church 
of the minority as she is now, so long will 
she be liable to the same species of attack, 
of assault, indeed, I may call it, which is 
now made upon her, and which, if not 
checked by timely reform, must assuredly 
end in her total destruction. For my own 
part, | had much sooner see the Estab 
lished Church in possession of all her 
legitimate rights, than have her broken up 
to be scrambled for under the voluntary 
system. J will say but one word more 
upon this matter, but I do feel it to be 
humiliating to think that the descendants 
of the few Peers who remained stedfast to 
the ancient faith—to that faith which was 
professed in this country when this House 
was first formed, when all our institutions 
were framed, and when the liberties of the 
country were achieved, that they alove 
are to be told that they do not enjoy the 
same privileges as the rest of your Lord- 
ships, above all, the privilege of free dis» 
cussion, without which this House would 
be a mere mockery. I will now proceed 
to deliver the observations I had intended 
to lay before your Lordships, beginning 
by acknowledging that after the able 
manner in which the question has bees 
discussed by the noble Marquess (the 
Marquess of Lansdowne) it would appear 
useless if not presumptuous in me to a 
dress the House upon the present occh 
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sion, neither should I have risen at all 
did | pot deem it imperative on those who 
hold the opinions which I do, to urge them 
upo the Government, relative to what is 
now passing in Ireland, and with which 
this bill is more or less connected. My 
Lerds, the more we deplore the agitation 
apd excitement which now so lamentably 
prevails, the more anxious should we be 
to discover the causes, and to apply the 
remedy. Those causes, my Lords, as it ap- 
pears to me, at least, are too obvious to re- 
quire much consideration—still 2,000,000 
of pauper vagrants upon her soil during 
the greater portion of the year—the same 
fitful sources of misery and crime in 
yndiminished activity — the general, as 
vell as particular interesis of her people 
altogether neglected—no attempt what- 
ever made either to better their condition, 
orto win their affections to the Govern- 
ment, but on the contrary rather, seeing 
that their feelings are outraged by neglect 
and rebuke—a whole nation condemned 
to manifest injustice on many points, and 
yet the Government declaring that con- 
cession has already been carried to its 
ulmost limits, Such, my Lords, are the 
causes of all the turmoil which assails you 


—it is neither the demagogue nor the agi- 
tator, but the Government and the Par- 
liament, that are the real instigators of 


the movement. Not one single measure 
of grace has ever been offered to Ire- 
land—neither Catholic Emancipation, nor 
the extinction of Tithes, nor Parliamentary 
nor Municipal Reform, even such as they 
exist in that country, not one of them but 
have been rather extorted from your pru- 
dence, than conceded by your justice; 
and yet, my Lords, you are astonished at 
the ingratitude of the people for past fa- 
vours, and at their clamour for new ones. 
My Lords, I do not stand here as the 
advocate of agitation, still less as the 
apologist of the manner in which that 
agitation is carried on—very far from it 
indeed—but, in considering the abstract 
prnciple, while 1 admit that a strong 
and paramount necessity can alove jus- 
tify it, still I do think that they who 
ae nearest to the evils which it is 
fought to remedy by these means, 
may be the best able to judge of that 
necessity, and consequently have a right 
lo their own views as to the justice and 
expediency of their present course; and I 
very much question indeed, my Lords, 
whether we ourselves, as I have already in- 
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timated, have not been mainly instrumental 
in producing this state of things—for have 
not we, in fact, taught them the science of 
agitation by so long turning a deaf ear to 
their complaints? Have not we too long 
shown them, that clamour and intimida- 
tion are their best, if not their only re- 
source? My Lords, it is not in a spirit 
of disloyalty that they seek for repeal, 
but because their connexion with England 
has not hitherto brought them any suffi- 
cient relief for their grievances; it is be- 
cause even a reformed Parliament has 
hitherto failed to do justice to Ireland, 
that her people are now become the willing 
believers in the doctrine, that universal 
suffrage, or, in other words, a wild de- 
mocracy, is alone suited to their condition: 
it is because the Government to which 
they are now subject, neither gives them 
relief nor sympathy, that they would hail 
with delight even the tyranny of a dic- 
tator as a better chance of redress: it is 
because their legitimate representatives 
are either unwilling or unable to right 
them, that the ignorant despotism of the 
multitude, or the tumultuous freedom of 
a plebeian state, whichever it should be 
called, would be considered by many as a 
happy substitute for a more orderly form 
of government, even for that which has 
been so long the boast of England, but 
which, if not properly used, would seem 
to be little better than another. My 
Lords, Ireland is now, 1 believe, the only 
Catholic country in the world, Poland, 
perhaps, excepted, and the exception is 
not a very enviable one, which is not go- 
verned as such; but it is not only not 
governed as such, but it is governed in a 
directly opposite sense. In respect to 
Ireland, your whole policy is Protest- 
ant. In making these observations, I 
trust your Lordships will believe, that 
I do not mean them offensively either to 
this House or yet to the Government, but 
they are the result of the most mature 
deliberation that I am capable of giving 
to the question: in respect to Ireland, 
then (and after what has happened, I now 
feel that 1 am treading on dangerous 
ground in approaching this part of the 
subject), it does appear to me, as it al- 
ways has appeared, that your whole po- 
licy is Protestant; it is not so elsewhere, 
for in your colonies your policy is very 
different—but here, this policy guides you 
in every view you take of Ireland, it shews 
itself in every part of your administra- 
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tion. You have between 7,000,000 and 
8,000,000 of Catholics in that country, 
but you have not one single Catholic in 
any post of honour. In Ireland yon refuse 
anything like an adequate provision for 
the education of the poor, and of the 
priesthood of the poor, because that poor 
and that priesthood are Catholic, and yet, 
my Lords, you are astonished at the occa- 
sional ignorance and barbarism of the 
people, and this Arms Bill is to be your 
remedy. You refuse even the slightest 
aid towards the erection of places of di- 
vine worship for the people, because that 
people are Catholic—and remember, my 
Lords, the sums you have voted, for that 
self-same purpose, to the rich Church of 
the majority in England, and the sums that 
you have appropriated from the still richer 
Church of the minority in Ireland, so that. 
as it is computed, no less than 400 new 
churches have arisen in that country 
during the last thirty or forty years for a 
mere handful of her people, while for 
churches for the immense majority, poor 
and afflicted as they are, you have neither 
voted nor appropriated anything; and, 
though they are so much needed, that in 
some cases the whole population are com- 
pelled to worship in the open air, while 
the officiating priest alone is sheltered 
under the cover of a shed, a spectacle, my 
Lords, not to be seen in any other pro- 
vince of Christendom ; and, in very many 
places, not half the congregation are able 
to enter the chapel for want of space, but 
are equally compelled to worship in the 
open air as best they may, exposed to all 
the inclemencies of the weather, and alto- 
gether out of hearing of any instructions 
that may be given by the clergy; and 
then again, my Lords, you are astonished 
at the occasional ignorance and barbarism 
of the people, and this Arms Bill is to be 
your only remedy; while, on the other 
hand, Protestantism is so favoured, that, 
in very many cases, you have a church 
and a pastor absorbing all the revenues 
that were intended for the people, but 
with hardly, perhaps without, a single 
worshipper from among the people. And 
what, my Lords, is the result of this Pro- 
testant policy over a Catholic country ?— 
for after all, religion is not to be estimated 
by property, «s I understand it at least, 
but by souls—what, I ask, is the result? 
Why! that you have the most discon- 
tented, the most troublesome, the most 
dangerous, the most miserable population 
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in Europe to contend with, in what ought 
to be the happiest and the most flourishing 
portion of the empire,—you have a whole 
people, throwing themselves, in despair of 
better treatment from you, into the wildeg 
scheme that ever entered into the mind of 
man for the amelioration of any country; 
though, after all, it may serve them q 
good turn, and obtain for them another 
instalment of justice, and though in the 
interval it do but increase the evils itis 
intended to remedy. Such, my Lords, is 
the result of governing Ireland by se. 
tarian feelings, with a view only to Pro. 
testant interests. You have the example 
of Holland and Belgium before your eyes; 
you know that under the late sovereign of 
Prussia, the Rhenish provinces would 
gladly have availed themselves of any op. 
portunity of throwing off their allegiance; 
but you know also that, under the con- 
ciliatory policy of the present Sovereign, 
the case is widely different—a sovereign 
who even subscribes largely out of his 
privy purse for the restoration and embel. 
lishment of Catholic Churches, Yes! my 
Lords, the government of Ireland is now 
at least an anomaly in the history of mo- 
dern Europe; it neither reflects honour 
upon the feelings, nor credit upon the sa 
gacity of the country. How different isit 
elsewhere! in France, in Holland, through- 
out Switzerland, throughout Germany, 
wherever you have a mixed religious po- 
pulation, there also have you a perfect 
equality of rights, each has an equal claim 
upon the consideration of Government; 
but here, in this free country, you have 
laid it down as a maxim, established it as 
a fixed policy, that there shall be but one 
State religion, and that, without any re- 
ference whatever to the religion of the 
people, just as much as if the people 
formed no part of the State —though here, 
my Lords, I am not altogether correct, for 
in Scotland, you have admitted Presby- 
lerianism to the rights of a State religion, 
though the great bulk of her landed pro- 
prietors are Episcopalian ; nay more, you 
have even suffered her people to carry 
those rights with them across the water, 
and to enjoy, in some measure at least, 
the privileges of a State religion in the 
very heart of Ireland; while the religion 
of the original Irish is so neglected an 
despised, that you are ashamed even (0 
enter upon the same terms of courtesy and 
alliance as every other Protestant stale 
without exception, with the most anciett 
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yorereignty in Christendom, and though 

r interests so intimately require it, 
merely because he who represents that 
wrereignty is, at the same time, the 
spiritual head of their Church. My Lords, 
the people of Ireland are too well in- 
siracted in their grievances not to have a 
clear perception of them; amongst others, 
they know full well, the claims they have 
ypon the property set apart in former 
times for their benefit, and it is because 
ou have too long neglected to make that 
property do its duty to them, that you are 
putting all property into jeopardy, and 
bringing about a general insecurity in all 
dains upon the land. My Lords, till you 
discard this narrow policy of governing 
jreland on sectarian views, you never can 
do justice to the people, nor gain their 
affections to the Government: it is all 
very well to disclaim any such notions, but 
what will that disclaimer avail till we see 
a directly opposite policy from that pur- 
sued at present, in active operation? My 
Lords, this Arms Bill, useful and even ne- 
cessary as it may seem for certain objects 
—though, if Ireland were governed as it 
should be, why should it be more neces- 
sary there than either in England, Scot- 
land, or Wales? Even for Wales you ask 
not for an Arms Bill, because you have 
adopted the wiser policy of sending down 
a commission to inquire into her griev- 
ances, with an understanding that they 
are to be redressed ; but if, because you 
will not pursue the same course in Ire- 
land, you must needs have an Arms Bill 
there, however useful it may be for certain 
objects (though even that seems very doubt- 
ful)~at all events it will neither tranquillize 
the country, nor relieve her grievances ; 
no, nor yet the bringing down of a dry, 
abstract Message from the Crown to say 
that Repeal shall never be! but bring down 
a message from the Crown to say that 
Repeal shall never be, because the Go- 
Yenment are determined to exert all their 
energies to improve the condition of the 
People, aud to relieve their grievances in 
a full spirit of justice and conciliation ; 
and you would neither require an Arms 
Billon the one hand, but you would re- 
gain all the ground that you have lost 
upon the other: neither, my Lords—not- 
withstanding what has fallen during this 
debate, and in others which have preceded 
ton the same subject,—neither do I 
altogether despair of this, for the noble 
wud gallant Duke, who, upon a former 
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occasion so manfully combated and over- 
came all the obstacles which then inter- 
posed, as they now interpose, between 
Ireland and her internal peace, and indeed 
the internal peace of the whole country, is 
again a Member of the administration. 
Let him once more despise the prejudices 
of those who would oppose it, and stand 
forward to remove those just grounds of 
irritation and complaint which now so 
fearfully and so extensively prevail. Then, 
indeed, will every honest man rally round 
the Government, to vindicate the dominion 
of the law, to maintain the rights of pro- 
perty, and to secure the integrity of the 
empire. Under the late administration, 
Ireland was comparatively tranquil, and 
would have been perfectly so, had they 
been allowed to carry out their views to 
their completion ; but, as that was not 
permitted, most unhappily not permitted, 
I did hope, so just and necessary did it 
seem, that they who succeeded them 
would of themselves have undertaken what 
they would not allow their opponents to 
accomplish. But in this expectation I 
was completely deceived, and the bitter 
fruits of their misgovernment are coming 
to maturity even sooner than one could 
have anticipated; for it is already para- 
lizing all our energies by placing us, as 
has been well expressed in another place, 
in a sort of political checkmate ; it is risk- 
ing the peace of the whole country, and 
with it the stability of all our institutions, 
by an obstinate adherence to a system of 
government which is become altogether 
impracticable—a system, of which past 
experience ought long since to have taught 
us both the injustice and the folly—which 
produces nothing but interminable dissen- 
sion at home, and abroad makes us the 
pity of our friends and the derision of our 
enemies. England, my Lords, is not her- 
self in so very satisfactory a condition as 
that you can afford to allow Ireland to re- 
main in her present awful state of disaf- 
fection and excitement. You complain 
justly of the violence of the repealers, but 
let it be remembered that, in some in- 
stances at least, that violence has been 
even exceeded by those who are opposed 
to them—at all events, deprecate that 
violence as we may, there it is—and there 
it is as the natural, if not necessary con- 
sequence of your own misgovernment 
and it is as such, and as such only that 
you can deal with it: to quell it by coer- 
cion is impossible, concession and cons 
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ciliation are your only resource. Let me 
then conjure your Lordships not to pass 
this bill unaccompanied by others of a 
very different complexion; they who are 
disposed to judge of the present from the 
past, irrespectively of the change of cir- 
cumstances and of feeling, are sure to be 
mistaken—for that change too clearly in- 
dicates that Ireland can no longer be 
either neglected or misgoverned. 

The Earl of Wicklow deeply regretted 
that Parliament was called upon to pass 
such a bill as the present, but it must be 
borne in mind that the circumstances of 
the country were such as that men of all 
parties in Parliament and out of it agreed 
in thinking it necessary. If the Govern- 
ment had satisfied themselves with a mere 
renewal of the former measure, not one 
word of opposition would have been ut- 
tered, The opposition had arisen from 
some new clauses, which were considered 
peculiarly stringent; but those clauses 
were absolutely necessary to make the 
bill operative. Without them, it had been 
found, the law was ineffectual. The noble 
Baron had read a protest of Earl Grey 
against an Arms Bill in 1819, but Earl 
Grey had himself subsequently introduced 
a much more stringent measure than that 
which he protested against in 1819. He 
believed that the noble Lord (Lord Camoys) 
was the only Member of either House who 
had come down to Parliament to declare 
that the Established Church ought to be 
suppressed; for although he (the Earl of 
Wicklow) was aware of the violent and 
exciting language that had been held by 
those who had seats in the other House, 
yet those individuals had not availed them- 
selves of those privileges to use that lan- 
guage, and they had not uttered it in their 
places in Parliament, as the noble Lord 
had thought proper to do. He (the Earl 
of Wicklow) must express the extreme 
gratification with which he had listened 
to the speech of the noble Marquess op- 
posite (the Marquess of Lansdowne)—a 
speech which had done that noble Marquess 
high honour; for, instead of making this 
great question a matter of party quarrel, 
he had come down to the House, and had 
stated his opinions upon the general sub- 
ject openly, manfully, and fairly. With 
regard to the subjects alluded to in the 
latter part of that speech, he (the Earl of 
Wicklow) admitted that measures such as 
the noble Marquess had spoken of were 
necessary for Ireland, and he had firm 
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confidence in his own mind that her My. 
jesty’s Government would not fail to eg, 
sider well what those measures should be 
But upon this last occasion he felt angioys 
to impress upon them as strongly ag he 
was able, if they meant to tranquilize the 
country, and lay the foundation of pear 
happiness, it was absolutely and ingjs. 
pensably necessary that they should tom 
their attention to a liberal and handsome 
provision for the Roman Catholi¢ Chureh, 
He believed that was the only Protestant 
country in Europe in which there was no 
connexion whatever between the Roman 
Catholic clergy and the State. But there 
was such a connexion abroad; and by way 
of example, he might mention the tran 
quillity which that connexion produced in 
the dominions of the illustrious person 
then sitting near him [the King of Hanover, 
who occupied a seat next to the Duke of 
Wellington]. He could not conceive why 
this country should be an exception 19 
the rule. He knew it might be said that 
the Catholic clergy would not accept a 
provision; but that was the very reason 
why such a course ought to be adopted, 
He must, however, at the same time, de- 
clare that he would rather see no provision 
at all made, than one which was not ample. 
Most happy and willing should he be to 
have his own property taxed, fully and 
entirely, for such a purpose; and if the 
Government should deem such a course 
expedient, he should not only not object, 
but he should hail with delight a proposi- 
tion that the property of the country 
should be taxed for that object. He had 
been accused of condemning the Catholic 
clergy; but he had been altogether mis- 
understood. His object upon the oecasion 
alluded to had been, as it was on the pre- 
sent occasion, to offer to the Goveroment 
his strong recommendation that provision 
should be made for the Roman Catholic 
clergy, and if he had then spoken of that 
body as a degraded class, his intention 
had not been to apply that term to them 
as arising from any fault of their own, but 
he had meant to convey that they were 
degraded by their being obliged to collect 
from the voluntary contributions of a poor 
and wretched peasantry, that aid which 
they ought fully and entirely to recewe 
from the state. The noble Marquess had 
teferred to the subject of Maynooth Col. 
lege, and upon that subject he (the Bal 
of Wicklow) must say that it would be 
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jgve been founded than that it should re- 
main upon the footing it was at present. 
jtwas.a miserable specimen of the parsi- 
pony of this country. To abolish it now 
was out of the question; but he would 
rather see almost any course tried than 
ye that institution remain in its present 
degraded state. Every encouragement 
sould be given for the introduction into 
that university, as well as into the priest- 
hood of the country, of men of a better 
oder in society, the sons of the gentry, as 
was the case in the Protestant Church. 
twas only by a proceeding of that kind 
that they could succeed in raising the 
character of the priesthood. He would 
wk their Lordships, if they had some con- 
siderable time ago established a better 
class of men among the priesthood, whe- 
ther they would have had a hierarchy 
acing as the hierarchy of the Roman 
Catholic Church were now doing, after 
having signed, in 1829, the paper which 
he would now read to their Lordships? 
The noble Earl read the document, signed 
in 1829 by every Roman Catholic prelate, 
which, after describing the state of the 
country at that period, declared that no 
longer should the Roman Catholic Chapels 
be devoted to political and party purposes, 
and that the clergy should confine them- 
selves to theit clerical duties instead of 
interfering with politics. Now, could it be 
believed that, of this whole body of prelates 
(and there were but few of them deceased), 
none, save one honourable exception— 
the Roman Catholic Archbishop of Dublin, 
tould be found to remind his brethren of 
their signatures to that paper in 1829? 
Hedid hope that the Government would 
listen to the advice thrown out by the 
noble Marquess, and would employ the 
interval between the prorogation of Parlia- 
ment and its next meeting in giving a full 
and deliberate consideration to this great 
subject; for he was convinced that never 
would peace and tranquillity be restored 
tothe country until this step were adopted. 
Although he regretted the necessity for 
this bill, he found that it had the support 
of men of all parties, not even the noble 
Baron having ventured to propose its re- 
ection, and he should vote with the general 
body of the House in its favour. 

Lord Bequmont said, that he would have 
beenwell contented to have remained silent 
90 the present occasion, and left the dis- 
cussion of the bill to those noble Lords, 
¥bo from their connection with Ireland 
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are naturally the best authorities on the 
subject, but after the extraordinary course 
this debate had taken, and the strange 
doctrines he had heard avowed by certain 
noble Lords, he (Lord Beaumont) dared 
not remain silent, lest his silence might be 
construed into an acquiescence in those 
sentiments and opinions, the expression 
of which had been so severely but so 
justly castigated by his noble and learned 
Friend (Lord Brougham). He (Lord 
Beaumont) must own that he addressed 
the House under feelings of bitter regret, 
for the debate of that evening had given 
him deeper pain than he had ever expe- 
rienced during any former discussion in 
that House. He found himself not only 
separated as ‘‘ wide as the poles asunder” 
in sentiment and opinion from his noble 
Friend (Lord Camoys), but also he re- 
gretted that he was obliged to add (dif- 
fering from his noble relative Lord 
Shrewsbury) who, although not going so 
far as the noble Baron, had atill in some 
degree appeared to justify the lawless 
agitation going on in Ireland. “ My 
Lords (continued the noble Baron 
earnestly), I will not now enter at length 
into the delicate discussion which has been 
raised regarding the oath taken by Ca- 
tholic Members of Parliament. Suffice it 
for me to say that I read it in the literal 
sense, and can conceive no doubt as to 
its intended meaning, and that I should 
therefore feel myself deeply dishonoured 
and eternally disgraced, if reading it as I 
do, and understanding its purport, which 
appears to me written in language as clear 
as words can express, I should venture to 
give a vote contrary to the interests of the 
Established Church. My Lords, | care 
not if I am the object of vituperation the 
most coarse from one whom I contemn as 
the dust beneath my feet; I care not for 
public abuse, and I stand unmoved by 
personal attacks, from whomsoever they 
may come, but so long as that oath is ad- 
ministered to meas a Peer of this realm, so 
long will I refuse my assent to any measure, 
by whatever party proposed, for injuring 
in the slightest degree the Established 
Church. While I say this for myself, [ 
am far from casting any reflection on my 
noble relative (Lord Shrewsbury), who 
expressed a different opinion, but at the 
same time qualified that opinion by saying 
that a measure might be imagined, which 
while it diminished the revenues of the 
Church and apparently impaired its ine 
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fluence, would eventually consolidate its 
power and therefore really promote its in. 
fluence in a permanent sense. If he en- 
tertains that idea of the question alluded 
to, and should view a curtailment of the 
Church in Ireland in that light, I will not 
investigate whether a vote in that case 
would or would not be strictly comform- 
able to his oath, but of this I am fully 
persuaded that however he might err in 
judgment, he would on no consideration 
act contrary to the dictates of his con- 
science. I charge no one with an inten- 
tional or deliberate violation of his oath; 
but my interpretation of the oath is such 
as I have stated it to be, and I leave it to 
those who would act differently than I 
should feel myself bound to do under such 
an obligation, to reconcile their conduct 
with their oaths. But my Lords, what 
alarms me on the present occasion, what 
astounds me more than anything else in 
the present debate, and convinces me 
more than ever that it is necessary for the 
Government to takesome more active steps 
to put down this agitation, which like a 
deadly poison, is envenoming and corrupt- 
ing the social system of the empire, is that 
to-night I have heard here in this House 
—sentiments expressed directly tending to 
fan the flames of rebellion, opinions uttered 
calculated to encourage the monstrous 
actsof men who are leading multitudes of 
their fellow-men on, to an abyss of havoc 
and confusion,—words actually cheering 
on our misguided countrymen to the brink 
of that ruin which must, sooner or later, 
open beneath their feet, and engulph them 
and their country, in one common destruc- 
tion, if their present excited condition 
continues. What, my Lords, already is 
the case? Is no harm already done?— 
has no evil already followed this lawless 
agitation? It may be said, and perhaps 
truly, that it has not as yet, nor is likely 
soon, to assume the more palpable shape 
of open rebellion ; but, even if permitted to 
remain a little longer in what is called its 
peaceful state; is nothing to follow as its 
natural and inevitable effect. The winter, 
my Lords, is coming on, and then those 
men, who, instead of garnering up, by 
their labour in the autumn a store for the 
winter, have wasted the harvest-time in 
attending repeal meetings, will find them- 
selves deprived in multitudes of employ- 
ment,: and without that little balance in 
hand, which in former years they amassed 
by their labour in our fields, They who 
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have been ever poor, will then become y, 
terly destitute ; the sums which them) 
adults have hitherto carried across th 
channel when the corn was got in, will yp 
longer come in to eke out the scanty meang 
of their numerous families. Rent will be 
no longer paid, general distress mug 
prevail to a greater extent than hi. 
therto, and, my Lords, men starving will 
do much. It is when things have arrived 
at this state, as inevitably they must do, 
that I dread the effects of the Present agi. 
tation, for if, even now, designing me, 
can exercise so baneful an influence, and 
seduce the people from their preperavoen 
tions, it cannot be doubted, but what they 
will have greater weight with a distressed 
peasantry, and that a starving population 
will be moved to a yet more pernicious 
course by the same malignant agency, 
He, (the noble Lord continued) therefore, 
gave the Government the Arms Bill not 
only readily but with regret, that it was not 
accompanied with other measures calcu 
lated to repress at once, this mischievous 
agitation. And, he must acknowledge, that 
in so readily giving to Government this, the 
only measure of precaution they asked for, 
he was actuated by another motive, namely, 
a wish to increase the responsibility of 
Ministers, and take away from them all 
excuse as to future inefficiency in the 
means placed at their disposal by Parlie 
ment. If the House refused this measure 
of precaution the Government might say, 
when agitation had grown into rebellion, 
that you had crippled their powers of te- 
sistance and thus transferred a moiety of 
responsibility and subsequent blame from 
their shoulders to the two Houses of Par- 
liament. He could not, however even 
now exculpate her Majesty’s Ministers 
from all blame in the present position of 
affairs ; for they had let go by, the oppor- 
tunity afforded them, on their accession 
to power, of taking a comprehensive view 
of the wants of Ireland, and submitting 
to Parliament some extensive and wisely 
conceived plan of policy which might 
have been cooly considered and delibe- 
retely adopted for her relief. The stateof 
Ireland was, at that time, calm, and the 
Government, all powerful, and then was 
the fitting period to have probed the evils 
existing in her social system, and pursu 

some scheme which might have tended to 
their remedy ; instead of this wise course, 
they had waited till violence precipitat 
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isthe hour of peace, they had refused to 
wtertain, and whatever measures were 
now proposed, those measures must appear 
ss concessions to clamour and unlawful in- 
jjgidation. He (Lord Beaumont) fain 
youd see the word concession, altogether 
expanged from the statesman’s vocabulary, 
for it implied an involuntary, not to say 
cowardly, yielding up to apprehension and 
threats, that which in their free convic- 
tions they considered advisable to withhold. 
Again, when the Repeal meetings first as- 
ymed @ formidable character, and the 
[righ Government dismissed, and rightly 
dismissed, those magistrates who attended 
wuch meetings, the Government, instead 
of halting half-way in their measures, 
should have proceeded against those who 
were far more deeply involved in the 
gystem of agitation than the superseded 
magistrates, and who had called toge- 
ther, and been the most conspicuous ring- 
leaders at these lawless assemblies—the 
consequence of the half-measures pursued 
by Government had been, that while irri- 
tation had had been created and disaffec- 
tion increased, agitation and insolence 
had been rather encouraged than put 
down. A few words as to the remedial 
measures which had been suggested. 
Several noble Lords appeared to be of 
opinion, that the payment of the Roman 
Catholic priesthood by the state, would 
give the state an influence over the people 
through the instrumentality of the priest- 
hood. In this opinion he thought there 
was an error; and he would proceed to 
show why he believed the measure, if 
adopted, would not lead to the result 
expected. The Irish Roman Catholic 
clergyman was, in his present condition, 
essentially part and parcel of the people; 
hewas the same and identified with them 
in tastes, in habits, and in feelings, having 
sprung from and constantly mingled with 
them. From the cabin, where he had passed 
his childhood, he went to study at May- 
nooth, and there he met others who, like 
himself, had been selected from the hum- 
bler classes of the people to fill the vacan- 
cies in the priesthood. There was no dif- 
ference in the tastes, ideas, and prejudices, 
of his new associates from those he had 
left upon going to college ; he acquired no 
new impressions, and returned from May- 
nooth the same as when he had gone to 
t. He was not only of the people but 
dependent on them ; for if a priest showed 
any leaning towards the aristocracy he 
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would soon lose the affections of the peos 
ple, probably be superseded in his office 
of parish priest, or certainly be coun- 
teracted by the appointment of coadjutors. 
In the existing relations, therefore, be- 
tween the priests and the people, the 
former were all-powerful with the latter, 
and falling into the hands of a clever able 
and unprincipled agitator, they were all- 
powerful only for evil. If, as has been 
suggested, the priests were paid by the 
State, there was little doubt but persons 
of a higher station of life, men of a dif- 
ferent sort of education and dissimilar 
habits, would seek the ministry and enter 
into orders ; but then this class would not 
be the people’s men, would not associate 
with them to the same extent, and the 
people would begin to lookon them not only 
as their spiritual but their social superiors, 
with whom they had no common interest 
and from whom they were to a certain 
degree separated. Their present influence 
in public and political matters would cease 
and they would be no longer able to re- 
strain or lead the people except in matters 
purely spiritual. It was, therefore, a mis- 
take to suppose that the Government 
would be able, through the agency of the 
priests, to have the people with it, if the 
priests were to be paid by the State, for 
their very independence would destroy 
their influence. Whatever were their in- 
clinations, the priests in that case would 
be kept aloof from politics, for the leading 
agitator himself would then say, and per- 
haps correctly, that it was more becoming 
in the clergy to remain within the sphere 
of their spiritual duties and not interfere 
with worldly affairs. The great evil which 
checks all improvement in Ireland is, the 
want of sufficient occupation for its in- 
creasing population, and the pauper- 
character of the tenantry consequent upon 
the endless subdivision of holdings. If 
an estate were divided into small takes, 
some even as low as three acres, it would 
be impossible either to do justice to the 
land, or for the tenant to maintain himself 
on the produce of his occupation. If, on 
the contrary, the holdings are of a proper 
size, and the rent fairly fixed according to 
the value of the land, men of some sub- 
stance would alone be able to settle down 
on them, and price of labour would adjust 
itself according to the demand as it does 
under similar circumstances in England. 
But if you attempt to bring this about 
now, you must commence by clearing the 
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estate, and what then is to become of the 
numerous éjected small occupiers? To 
eject them without providing for them 
elsewhere, or in some other manner would 
be to inflict a great injury and create a 
new evil as great as the one you endea- 
voured to remove. There were but two 
ways to meet the circumstance, two remes 
dies which might partially relieve the 
distresses of Ireland—the one was to 
create employment on a large scale by 
the introduction of manufactures, and the 
other to prosecute an extensive system of 
emigtation. The former was not in the 
power of Government, because it could 
not create a market for manufactures, nor 
could it establish them on a sufficiently 
large scale without an enormous outlay ; 
but Government had the means to forward 
if not carry out the latter proposition. It 
might adopt some uniform plan, and lay 
before the country such minute and cor- 
rect information as to the lands to be 
colonized, that the emigrant would know 
with certainty his prospects and be able 
to caleulate his necessary expences. But 
as emigration was at present carried on, 
neither certain infotmation could be gained 
by those who are anxious to go out, nor 
teliance placed on the promises of the 
numerous companies who have obtained 
grants, but deceit had been practised to 
such an extent, the system of advertizing 
s0 outrageously abused, and the colonists, 
in many instances so cruelly abandoned, 
that the people had a notion that they 
weré only going from bad to worse, and 
were, therefore, content rather— 


“To bear the ills they have, 
Than fly to others that they know not of.” 


The noble Lord, after some further ob- 
servations On the present character of the 
emigration companies,continued by saying, 
that he saw no possibility of improvement 
in Ireland till either increased occupation 
was found at home, or an advantageous 
outlet provided for the surplus population. 
It was in a gradual amelioration of the 
domestic existence of the Irish peasantry 
that be placed more reliance than in any 
scheme to pay the Roman Catholic priest- 
hood: although with regard to the latter 
proposition, he would promise, whenever 
such a measure was brought forward not 
founded on the robbery of the Established 
Church —a Church he had sworn to main- 
tain—that it should have his best consi- 
deration if not his support. He was 
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unwilling to detain their Lordships, by 
dwelling at present on either the good 

‘ ‘ or 
the difficulties which might attend i, 
proposition, but he was inclined to look 
more favourably on some measure of that 
sort since he had heard it advoeated 
his noble Friend, the noble Marquess nen 
him (the Marquess of Lansdowne), ang 
highly approved of by his noble Friend, 
the noble Earl opposite, (the Earl of 
Wicklow). After a few other observations 
the noble Lord concluded by assuring 
their Lordships that he would not hay 
trespassed.at such length on their tine, 
had it not been for the sentiments which 
he regretted to have heard fall from tw 
noble Lords who sat on his side of the 
House, for as to the bill itself he thought 
it of little comparative importanée, and 
one which the Government had a perfect 
title to ask for. He therefore gave it bis 
cordial support. 

Lord Campbel/ said, that the noble Ba. 
ron who had just sat down was against all 
concession, and was for nothing but coer- 
cion. But he would appeal to the noble 
and gallant Duke, the author of Catholic 
emancipation, and inquire whether he vo 
luntarily and spontaneously brought for- 
ward that great measure, and whether it 
were not forced upon him and upon th 
Government of that day by coercion, 
within the meaning of that term, a ui 
derstood by the noble Baron who had just 
addressed their Lordships, The noble 
Baron seemed to regret the privilege he 
held of sitting in their Lordships’ House, 
and ready to do all in his power to depress 
the religion he professed. He would ob- 
ject to the terms which had been used 
against, and the imputations which had 
been cast upon his noble Friend who had 
spoken second in the debate. In the first 
place it had been said, that he had forgot 
ten, such was the state of his memory, (0 
mention the act of 1829, or which was 
passed about that period. He excepted 
that measure, in express terms, as he also 
did the year 1829, which he had denom- 
nated a lucid interval. He also spoke of 
Catholic emancipation, for which he was 
grateful, and in which he evidently rejoice. 
Another Peer had charged his noble Friend 
with being guilty of perjury, in having~ 

Lurd Brougham: Any Peer, presumig 
to speak in his place in Parliament, and 
allege that one Peer had cng 
with perjury, was guilty of conduct 
dessnaee-antl disorderly. The noble Laid 
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jad not been charged with perjury, but | that reason he would sooner have resigned 


nerely with forgetting the words of his 
oth, There was a distinction between 
ike oath taken by a Member of Parlia- 
pent, and that whereby an individual 
snore to speak the truth. 

Lord Campbell resumed: So his noble 
snd learned Friend took a distinction be- 
tween the technical legal oath, for violat~ 
ge which an indictment could be laid, 
ad aconviction had, and the breaking of 
agolemn oath, in taking which, as solemn 


his Crown than have given the royal as- 
sent to Catholic emancipation. The oath 
was represented to him as binding on him 
only as chief magistrate, in administering 
the law, as Parliament and the legislative 
authority had rendered it. It was binding 
upon {the king in his administrative, and 
| not in his legislative capacity. Such was 

the opinion given to the monarch on the 
subject by Lord Kenyon—a man who 





could not certainly be charged with at all 


at appeal had been made to the Almighty | times advocating liberal views. The same 
win taking the other. The noble Baron | opinion had also been given by his noble 
(lord Camoys) had been charged with | and learned Friend who now occupied the 
peaking the latter oath. [Lord Brough- | Woolsack. Viewing the coronation oath 
m: With having forgotten it: with a! as the illustrious Sovereign he had just 
departure from the terms of the oath.]| named did, he never would have given his 
Was not that the same as breaking the | assent to an act of Parliament in any de- 
oth? He must say that he conceived , gree diminishing the rights of the Pro- 
the charge to be most indelicate. The | testant clergy, or extending the privileges 
noble Baron who last addressed their | of the Ruman Catholic priesthood, Mr, 
lordships had put a construction upon | Lynch had contended—and to the satis- 
that oath, which was binding upon his | faction of some of the most intelligent, 
conscience; and he would do well to; honorable and learned men—that the oath 
abstain, and from his high and honourable | which is required to be administered to 
character he was sure the noble Lord | Catholic Members in either House of Par- 
would abstain from voting on any question | liament was to be taken in precisely the 
relating to the Protestant Church. But ; same sense. That oath was compulsory 
he would remind their Lordships that ano- ' on them to obey the law, but left them at 
ther construction was put upon that oath. | liberty to vote as they chose on any act of 
Hebad lately read the pamphlet of Mr. | Parliament before being passed into 4 


lynch on that subject, and in mentioning 
him he introduced to their Lordships a 
most competent authority. That gentle- 
man had published a pamphlet, in which 
he insisted, that in giving to that oath its 
jut construction, it did not apply to 
Members of Parliament in their legislative 
capacity, but that it was binding upon 


them only to obey the law. Such was, 


the interpretation contended for in the 
other House of Parliament. He was not 


aware that it had been canvassed in their , 


lordships’ House, but it had been can- 


vassed in the House of Commons, and for | 


the construction there put upon the oath 
the Roman Catholic Members strenuously 
contended. George 3rd, and he would 
speak with reverence of that venerable 
monarch, and particularly in presence of 
bis illustrious son (the King of Hanover), 
tho was now enjoying for a period the 
pleasures and festivities of this country as 
tmbject of Queen Victoria—George 3rd 
vain a mistake on that subject. That 
venerable monarch imagined that the co- 
fonation oath was binding upon his con- 
wince in his legislative capacity, and for 


jlaw. If the oath was binding on the 
! sovereign, in his legislative capacity, how 
| could he have given his assent to the Irish 
'Temporalities Act, by which two arch- 
| bishoprics and eight bishoprics had been 
extinguished ? With regard to the bi 
} then before the House, he entirely con- 
| curred in the views expressed by his noble 
Friend, the Marquess of Lansdowne. He 
only regretted that the measure should 
not be followed by others of a conciliatory 
character, when conciliation was so im- 
peratively required. It was only by con- 
cession and conciliation in his opinion, 
' that the peace of Ireland could be perma- 
nently secured. 

Lord Brougham said, that Mr. Lynch 
had certainly raised the question of the 
interpretation of the Catholic oath in the 
pamphlet to which his noble and learned 
Friend had referred: but he took the 
plain literal sense of the words. His dif- 
ficulty was to understand what the oath 
did mean if that interpretation was not to 
be taken, He did not object to his noble 
Friend, or any other Catholic Peer, taking 
part im any question relating to the Es- 
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tablished Church, and if he or any other 
Catholic Peer bond fide believed that in 
agreeing to any measure, or even in pro- 
pounding any measure, he was not pulling 
down, but strengthening the Established 
Church, he was quite ready to admit his 
noble Friend’s right so to act. You might 
pull down a beam in order to strengthen 
the House—to save the whole from dry 
rot for instance; but it was, to say the 
least, a very clumsy way—he would not 
say a very Irish way, because that might 
offend his noble Friend—of strengthening 
the House, to pull it down altogether. 
He would not enter into a discussion of 
the Coronation oath. It was true that 
the revered monarch of whom mention 
had been made, from over-tenderness of 
conscience,—which was highly creditable 
to him,—had considered that it applied to 
him in his legislative instead of his execu- 
tive capacity. But, to return to the ques- 
tion of the Catholic oath, his opinion 
clearly and most distinctly was—he would 
not quibble about it—the terms of the 
oath made the deponent swear that there 
was no mental reservation in what he said; 
that there must be a bond fide belief in the 
individual, and that he must have the in- 


tention in concurring in any measure he 
might take part in, to do no harm to the 


Established Church. With respect to his 
noble Friend (Lord Camoys), he had only 
said that he had forgotten the oath, be- 
cause his noble Friend said, that he had 
the wish and the bond fide intention to see 
the Protestant Establishment extinguished. 
His noble Friend had undoubtedly a right 
to entertain those opinions if he chose, 
but he had not a right to give them 
effect. 

Lord Camoys had never stated that he 
should not be satisfied until he had seen 
the extinction of the Church. He merely 
said, that Ireland could not be content 
until her grievances were redressed., 

- The Marquess of Headfort objected to 
the bill, and contended that it was unjust 
to legislate for Ireland by coercion and 
penal laws. The bill before their Lord- 
ships had the character of a coercive mea- 
sure, and the knowledge of its being 
passed into a law would cause the greatest 
dissatisfaction among the people of Ire- 
land. They could not now govern Ireland 
by penal laws. Conciliation— where con- 
ciliation was requisite—the enactment of 
just and equal laws, when such were 
unanimously and clamorously called for— 
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were the only means by which they cou 
expect to satisfy and tranquillize Ireland 
By pursuing such a policy, they would ny 
longer hear anything about Repeal of the 
Union—that last and desperate remedy 
which misgovernment made the Irish 
people at present anxious to obtain, As 
for himself he need hardly tell their Lord. 
ships that he was opposed to that des. 
perate measure. He conceived that if it 
were ever obtained it would be ruinogs 
not only to his own country, but destrue. 
tive to the empire of which it formed g 
part. But Ireland had many and great 
grievances of which to complain, In 
looking into the ecclesiastical establish. 
ment of that country could there be any 
doubt that the vast resources of the 
Church were far too much for its pur. 
poses and its wants. The population 
embraced by the Protestant Establishment 
did not amount to more than 700,000, and 
the revenue of that establishment amounted 
to 500,000. Were the resources of the 
Church limited to its real wants and 
necessities, there would remain at the 
least a surplus of about 250,0001., and 
why not devote this large surplus to some 
great national purposes. He would be 
the last to propose any material diminu- 
tion in the resources of the establishment, 
if he thought that such would be likely 
seriously to affect its efficiency and re 
spectability. Some of the surplus re- 
sources at present possessed by it might 
be beneficially applied—the paying the 
Catholic priesthood —a course from which 
he anticipated, not only a benefit to accrue 
to the priests themselves, but also to the 
whole Catholic population of the country. 
He trusted that it would not be long 
before some such measure would be 
adopted by Parliament. Among the other 
pressing grievances of which Ireland had 
to complain was the limited character of 
the constituency. She demanded a larger 
constituency—a great extension of the 
elective franchise. She was also but 
meagrely represented in the councils.of 
the country, and should have a much 
larger share in parliamentary representa- 
tion. Much had already been said about 
the relations subsisting between landlords 
and tenants. If the landlords of Ireland 
oppressed their tenantry by exacting & 
orbitant rents from them, and taking other 
measures which hurried them into ins 
vency, they must expect to be sufferers 
But one of the greatest evils which at ths 
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moment oppressed Ireland was, undoubt- 
edly, the want of employment for her 

le. Absenteeism was, to some ex- 
jent, answerable for this, as was also the 
embarrassments into which many of the 
landlords were thrown, and which pre- 
vented them from giving that employment 
to the labouring classes which it would 
otherwise be in their power to do. To 
remove these evils, there appeared to him 
to be two remedies, either of which might 
be advantageously pursued ; first, for the 
Government to assist, either by the con- 
groction of railroads, or the adoption of 
great national works, such as the reclaim- 
ing of waste lands‘ and secondly, the 
organization of a thorough and efficient 
system of emigration. He had thus en- 
deavoured to set forth the reasons why he 
opposed the measure then before their 
Lordships, and should oppose any mea- 
sure based as it was upon coercion. He 
charged the Government with not having 
brought forward any efficient measure of 
good government for Ireland in the pre- 
seat alarming crisis of affairs. He would 


make use of an expression which, from 
repeated use, might now be regarded as 
sale, and hackneyed, but which was 


vevertheless one of great importance, 
especially at the present moment, namely, 
“Do justice to Ireland,” and in doing so, 
he would advise them, as they valued 
oder and tranquillity, to do it speedily 
and impartially. They could redress the 
grievances of the Catholics, without in- 
fitting injury upon the Protestants. In 
benefitting the one, they were sure to 
benefit the other; while they could not 
inflict injury upon the Catholic, without 
also entailing injury upon the Protestant. 
But so long as they chose to abide by 
coetcion, agitation would ever continue, 
and keep on its baneful and destructive 
course. But let Government come for- 
ward and finish the work of emancipation, 
Which was so nobly commenced in the 
year 1829, and he could assure them that 
they would then have no need of main- 
taming a large military force in Ireland, 
but that they would possess the hearts of 
the entire Irish people, then united for 
the first time in one great common cause, 
the object of which was the preservation 
of the laws of the country, and by such a 
Course alone could the tranquillity of Ire- 
nd be maintained. } 

The Marquess of Clanricarde: In con- 
Hquence of an incidental remark which 
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had fallen from his noble Friend, who 
spoke second in the debate, a great deal 
had been said as to the nature of the oath 
obligatory upon Members of Parliament. 
He was sincerely sorry that the slightest 
doubt should be entertained as to the 
proper construction to be put upon that 
oath. He well recollected at the time 
when Catholic Emancipation was carried, 
that it was understood that Catholic Mem- 
bers were to exercise their judgments as 
unfettered as other Members of Parlia- 
ment. If he felt inclined to adduce any 
authority to their Lordships on the subs 
ject, he would quote from one of the 
speeches of Sir Charles Wetherell, and 
a more competent judge could certainly 
not be named. If any serious doubts 
were entertained on the matter, it would 
be only fit and becoming for the safety 
and dignity, both of the nation and the 
Parliament, that such doubt should be 
instantly removed. It was certainly due 
to the Upper House, and especially to the 
Roman Catholic Members of that House, 
that these doubts should be dispelled as 
speedily as possible. Having said so much 
upon that point, he meant to say but very 
litle upon the bill then upon the Table. 
He supported the measure for reasons 
already laid before the House by a noble 
Lord (Lord Lansdowne), and also for 
another reason, which was, that it accorded 
with the wishes of the gentry and magis- 
trates of Ireland. He had, however, but 
little faith in the efficacy of the bill. He 
did not believe it would be of more prac- 
tical importance than other measures of a 
similar kind had been. It contained some 
features which rendered it more objection- 
able than others which had preceded it. 
The branding clause did not appear to 
him so very objectionable. He did not 
see why a gun should not be marked and 
delivered over, when required, to an officer 
for inspection, as well as that a permission 
from Government should be purchased to 
shoot a partridge. He thought that an 
arms bill might be devised which would 
be efficient and useful. The tendency of 
the present bill was to make those on 
whom it was to operate conceal their arms, 
and it would be difficult to describe to 
their Lordships the ingenuity and cunning 
with which they managed to conceal their 
arms in that country. The best and 
safest Arms Bill would be one which 
should present a temptation to the people 
to come of their own accord and have 
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their arms registered, by giving them the 
assurance that, when registered, they 
would be allowed to retain them for their 
own security. 

The Marquess of Londonderry thought 
Her Majesty’s Government ought not, es- 
pecially in the present state of Ireland, to 
abandon those means of obtaining tran- 
quility in that country which had been 
employed by former Governments; and 
he believed their Lordships would record 
their opinions in favour of this bill. In 
all the discussions which had taken place 
on Irish affairs great differences of opinion 
had prevailed ; and he believed that if the 
suggestion of the noble and learned Lord 
were adopted, a lenthened discussion would 
be raised in another place, which, consi- 
dering the opposition which had been 
offered to the Arms Bill in that House, 
would probably be carried on for several 
weeks, The noble Marquess opposite had 
complained that Government had not pro- 
posed other measures relating to Ireland ; 
but if the noble Marquis reflected on the 
number of nights which had been occupied 
in another place in the discussion on the 
Arms Bill, be might infer that had other 
measures with reference to Ireland been 


introduced they might have encountered 


similar opposition. A noble Friend of his 
(the Earl of Roden), whom he highly 
honoured, and who was well acquainted 
with the general state of Ireland, had the 
other night given utterance to some very 
strong opinions ; but he must say that his 
noble Friend on that occasion seemed to 
be relying on partial information, and his 
knowledge was apparently confined to a 
particular district in the province of Ulster. 
He resided in a district of that province ; 
add he had received from his own neigh- 
bourhood, and from other portions of the 
province, statements of a widely different 
character from those made by the noble 
Lord. He had received a communication 
from one of the best informed men in the 
county of Down, which contradicted the 
statement that universal terror and alarm 
prevailed among the Protestant population 
of Ireland. The letter was from a gentle- 
man residing in the neighbourhood of 
Belfast, who stated that there was no 
foundation for the statement that great 
alarm existed in that district, aud that the 
only intelligence he possessed respecting 
the districts in which agitation prevailed 
was gained from the public papers. The 
writer also stated that a great Protestant 
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meeting had been appointed to take placg 
on the 7th of September; and he unde, 
stood notice had been given that a counter 
meeting would be held on the same day; 
that he feared a religious strife would be 
excited between the Protestants and Ro. 
man Catholics; and that he believed, if 
no notice had been taken of O'Connell of 
of his proceedings, the agitation would 
speedily have subsided. It seemed thata 
great meeting was to be held on the %th 
of September, in order to organise the 
Protestants of the district. He deprecated 
such a course, for he believed no advan. 
tage would be derived from meetings of 
this nature, which only tended to excite 
political and religious party feeling. He 
had read with great pleasure the eulogium 
which had been pronounced by a right 
hon. Baronet in another place on the con. 
duct of the Irish Protestants; and he 
trusted the Protestant inhabitants of Ite 
land would still continue to pursue the 
course they had heretofore adopted. He 
believed the Protestants wou'd, as one 
man, act upon the recommendation of the 
right hon. Gentleman to whom he had re 
ferred, and that they would not attemptto 
organize meetings which might only show 
their numerical inferiority to the Roman 
Catholics. He believed the danger of the 
present crisis was every day diminishing, 
for O’Connell had, as was sometimes said, 
come to a fix; he could neither move fore 
ward nor go back, and the meetings which 
he had some time been holding were on 
the decline. He felt confident that the 
Government would continue to have forces 
in Ireland which might act in case of need, 
though God forbid that such necessity 
should arise. He believed the noble Duke 
(the Duke of Wellington) would adopt 
measures for reinforcing the troops in 
Ireland, so that there might always be 
means at hand of keeping that country in 
subjection. He trusted that during the 
recess no noble Lords— nor indeed any 
other individuals—would endeavour to get 
up in Ireland, and especially in the 
northern districts, any counter-meetings 
to those which were now in progress; and 
he believed if they abstained from such 
proceedings and confided in the executive 
Government, they would next session find 
that the country would be restored tos 
state of tranquility. He had thought 
his duty, as he had received communica: 
tions on this subject from many persons 
residing in his own neighbourhood, 
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to the House the general opinion of 
the Protestants of Ulster. [The Earl of 
—No, no.j He had before differed 

fom his noble Friend. He had differed 
fom him as to the propriety of holding 
neetings of the character to which he had 
referred, because he considered it desira- 
ble to avoid every step which might create 
jisunion in the ranks of the Protestants. 
He was convinced that, if an attempt were 
made in the province of Ulster to get up 
this sort of —he would not say “ flare-up ” 
but-meeting, it would only lead to a 
great meeting of the Catholics. If the 
noble Duke had not an army to back the 
Protestants, in case an attempt should be 
made to subvert their altars, to destroy 
the church, and to deprive them of their 
property, he (the Marquess of London- 
dey) was convinced that these assem- 
blages of undisciplined muititudes would 
aford them no protection. They must be 
defended by England ; and, if necessary, 
by English armies. He was convinced, 
that the Protestants of Ireland would rally 
round the gentry of that country, without 
having recourse to such meetings as those 
towbich he had directed their Lordships’ 
atention. He would venture to say— 
adhe might say the same with respect 
toall the gentry of Ulster—that there was 
wot aman upon his estate who would not 
sand by him ; but he did not wish to 
take them at his heels to the great Ulster 
meeting. He thought they might rely 
upon the determination of the Protes- 
tants, backed by the military, to defend 
the Church and the throne of these 
realms, 

Motion agreed to, 

Bill read a second time. 

Adjourned. 
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question that the Order of the Day be 
read for the House to resolve itself into a 
committee on the affidavit, &c. Commis- 
sioners (Scotland and Ireland) Bill. 

Mr. Ross called the attention of the 
House to the Croal contract, and com- 
plained that Mr. Croal had himself de- 
parted from his first contract, which 
superseded Mr. Purcell, and therefore the 
whole contract ought to be re-opened and 
left to fair competition. He declared that 
Lord Lowther’s proceedings were not 
characterised by that straightforward deal- 
ing which he might expect from that 
noble Lord. On the contrary, he thought 
the noble Lord’s conduct partook of the 
nature of juggling. He had understood, 
both from Lord Lowther and other Mem- 
bers of the Government, that if Mr. Croal 
were not ready with his new coaches, Mr. 
Croal should Jose the contract. That 
understanding was not carried out; and 
though Mr. Croal had put old coaches on 
the road, the noble Lord had not fulfilled 
his implied promises. This was what he 
complained of. Mr. Croal had received 
permission to keep old coaches on the 
by-roads for three months. The three 
months were elapsed, and the old coaches 
were not removed ; Mr. Croal might now 
set the Government at defiance, for there 
was no power in the law to enforce his 
contract, {and the old coaches were to be 
kept on the road, endangering the lives of 
her Majesty’s subjects. But if this con- 
tract were not enforced, there was no rea- 
son whatever why any contract should be, 
or could be enforced. There had been 
most unjustifiable truckling on the part of 
the Government to Mr. Croal. The 
worst part of the matter was, the par~ 
tiality evinced, which might operate most 
extensively and unfavourably on the feel. 
ings of the Irish, ‘The hon. Member en- 
tered into a long history of the transac- 
tion, and quoted a great number of details 
to prove that Mr. Croal had not completed 
his contract, and that Mr. Purcell had 
been most unjustly dealt with, while a 
great injustice had been done to the pub- 
lic by providing imperfect carriages, He 
would leave at present the House to de- 
cide between Lord Lowther, Mr. Purcell, 
and the public. 

The Chancellor of the Exchequer said, 
that he never heard so much said on so 
small a foundation. The Government had 
only one object in view, that of making 
the best terms for the public. If every 
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disappointed candidate for a contract were 
to have such eloquent advocates as the 
hon, Gentleman to bring his case before 
the House, the Government must give up 
contracts altogether, for it would lead to 
a waste of time quite unbearable. The 
Post-office had done in this case as it 
was bound to do, accepted the lowest 
terms which were offered, which were 
one-third lower than Mr. Purcell’s 
offer. He admitted that some acci- 
dent, such as the illness of a person in 
the Post-office department, had prevented 
all the terms of the contract from being 
fulfilled. It was not a violation of the 
contract, however, to keep these coaches 
on the road, as the hon. Gentleman con- 
tended; it was only necessary that the 
coaches supplied should be supplied 
agreeably to the pattern, and should be 
fit for the service. The case was the same 
in all contracts; and if the contracter did 
not fulfil the terms the contract was not 
dissolved, but the parties were prosecuted 
for the penalties they had incurred by not 
fulfilling the contract. The hon. Gentle- 
man’s representation of Lord Lowther’s 
conduct was most unfair, particularly 
as Lord Lowther and he (the Chancellor 
of the Exchequer) had endeavoured to 
promote a beneficial arrangement between 
Mr. Purcell and Mr. Croal. The delay of 
which the hon. Gentleman complained 
was, in fact, caused by a hope, on the 
part of Lord Lowther, that these two 
parties would enter into a mutual arrange- 
ment. With respect to the coaches sup- 
plied, the proper officers had fully ap- 
proved of them. Mr. Purcell himself, in 
1837, when he entered into the contract, 
had kept old coaches on the road, and had 
the Ministers deprived Mr. Croal of a 
similar advantage the Government would 
have been liable to just reprehension. He 
totally denied that any national feeling 
had operated in the case, and declared 
that the only duty of the Government was 
to take the most beneficial terms which 
were offered for the public, which it had 
done. He warned Gentlemen who ap- 
proved of the contract system, how they 
encouraged individuals to bring com- 
plaints before that House, because the 
terms they offered were not accepted. 

Mr. Williams said, that the complaint 
was that the contract had been abused, 
which the right hon. Gentleman had not 
answered. He approved of the principle 
of entering into contracts, but in this case 
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the terms of the contrac had been violated, 
The economy talked o twas erroneous, for 
the Government would gain 2,0001, a-yey 
by the coaches, and would lose 5,000) 
a-year by horsing them. 

Mr. W. O’Brien said, that Mr. Pureel] 
having served the public well, should haye 
had at least fair play, but he had not had 
fair play. The impression in Treland was 
that the contract had not been fairly given, 
and that Mr. Purcell had lost the contract 
less by his terms being not so favourable 
as those of Mr. Croal, than by the mode 
| of conducting the contract. 

The Order of the Day was read, and 
the House went into committee on the 
Affidavits, &c., (Scotland and Ireland) 
bill, which passed through the committee 
with amendments, 

The House resumed. 


Cuetsea Out-PensroneErs.] On the 
Order of the Day for the House to go 
into a committee on the Chelsea Pen- 
sioners Bill, 

Mr. Hume asked whether the bill was 
to be limited to two years, and whether it 
were resolved to call out only 10,000 men, 
The proceedings on this bill were alto 
gether unusual. In 1819 an estimate was 
laid on the Table when a similar measure 
was proposed. If there were only 10,000 
men to be employed for six months, the 
right hon, Gentleman should make an 
estimate of the amount required, and lay 
it on the Table. He wished to know the 
number of men who were to be called out, 
and how long the bill was to remain in 
force. 

Sir H. Hardinge could not make an 
estimate, as the hon. Gentleman wished. 
Tke expense would be wholly contingent 
on the number of men actually employed. 
The pensioners might not be called out at 
all, or only a few for two months, and 
therfore it was impossible for him to lay 
any estimate on the Table. The practice 
was, to lay an account of the whole ex- 
penses before the House after they bad 
been incurred, He should be sorry if be 
were not able to realise the expectations 
he had held out last night, of only e- 
ploying 10,000 men; and he must sy 
that he had great objections to limiting 
the number of men to be employed. At 
the same time, after what had passed, he 
should not object to state in the bill that 
the number of pensioners enrolled should 








not exceed 10,000. He could not make 
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that concession last night, in ‘consequence 
of the tone, the offensive tone, of hon. 
Members. When his right hon. Friend 
the Secretary of State for the Home De- 
partment came, he could answer the hon. 
Member’s question as to the duration of 
the bill, as that was in his department. 

Mr. T. Duncombe asked whether it 
were intended to call out the pensioners 
and drill them? The right hon. Gentle- 
man opposite had no reason to complain 
ofthe tone on that side, which was con- 
sistent with discussion; the right kon. 
Gentleman should complain of the tone 
when the bill was brought in, which 
caused the opposition it had met with. 
The bill had caused great alarm, and it 
would cause still more alarm when it was 
better known. He wished to ask, how- 
ever, whether it were intended to insult 
the people by calling out these 10,000 
pensioners to be drilled before their faces 
when they were perfectly quiet ? 

Sir H. Hardinge said, it was not the 
intention to call out the pensioners for 
eight days’ drill, Nor could he say for 


how many days they would be called cut. 
Itwas possible they might be called out 
for four days before the next meeting of 


Parliament. If they were called out for 
four days, at the expense of 2s, 6d. per day, 
he thought the House could not complain 
of thatsum to provide a force ready to 
put down any disturbance. As to meet- 
ing this expense, he had to say that in 
1842 sum of 10,000/. was granted, to 
provide for certain contingencies. Of 
that sum only 4,000/, had been ex- 
pended. He therefore had no need to 
come to Parliament for any additional 
grant till next year. The clothing of 
these men would be supplied by the Ord- 
mance department, and the Ordnance 
estimates would be brought before the 
House in a regular course. If the whole 
of the men were called ont, he did not 
expect that the cost would be more than 
1%, ahead; but not expecting the whole 
tobe called out, he thought about 7s. a 
head on the whole number might cover 
| the expense. 
Mt. Macaulay not having been present 
at the discussion last evening, and not 
ing of the opinion of several Gentlemen 
who spoke on that occasion, wished to 
state his views of this bill, It was said to 
Unconstitutional, but he could con- 
Wientiously bear witness that he believed 
tight hon, Gentleman whe pro- 
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posed it had no design to invade the 
Constitution, He could say that he had 
none, and between two and three years 
ago, when he was in office, he had dis- 
cussed a plan and prepared a measure 
very like the present bill. He believed 
that the bill now proposed by the right 
hon, Gentleman was like the bill he pro- 
posed then, and he was bound to say that 
the Government was perfectly justified in 
proposing the measure. He saw that the 
Government had a mass of power at its 
command, which could be made available 
in cases of exigency. He had reason, 
however, to think that the pensioners, 
when called into service without being 
under the restraint of military discipline, 
might be mischievous. They could be 
made effective as a military body, and 
under military regulations, while they 
would be most inefficient as a police. He 
believed that by this measure the Govern- 
ment might call out 10,000 efficient sol- 
diers, while before it had the power of 
calling out 70,000 bad special constables. 
He had no fear that the army would be 
used to subvert liberty. The constitu- 
tional checks to the employment of such a 
force were so great, that for nearly two 
centuries and a half, ever since the re- 
storation of Charles the 2nd, there had 
been no single instance of the military 
force being able to overbear the civil 
power. Those checks were amply sufficient 
to guard the public against the employ- 
ment of the retired soldier in the preser- 
vation of the public peace, and from that 
no bad consequences were to be appre- 
hended. It would be the cheapest force 
and the best that could be resorted to. 
In cases of disorders and disturbances, 
dangerous to peace and property, they 
must look to and rely upon some force or 
other, and this body of men were the 
least liable to public obloquy; it was 
decidedly the most efficient and the most 
economical. And on tho: icis, 
when he was in office, he had prepared 
such a plan as that now proposed, unin- 
fluenced, as he could assure the House, 
by any such motives as he understood had 
been attributed to the Government in the 
course of the debate of the previous evening, 
Then, it was asked, were they prepared to 
join in placing additional powers in the 
hands of Government, while they refused 
any concession to the wishes of the peo- 
ple? He had voted for every measure of 
political and of commercial reform that 
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had been proposed by every party in that 
House for years past; he had voted for the 
motion of the hon. Member for Wolver- 
hampton, but he never could admit that 
because any particular measure of reform 
was not carried out by the Government, 
he could refuse that Government the 
powers necessary to preserve the public 
peace. Was it the meaning of Gentlemen 
on that (the Opposition) side of the 
House, that if Government were to con- 
cede what they thought a good Corn-law, 
they would be at liberty to employ troops 
and to put the people to the sword when 
there was no necessity for it? Then was 
it intended that because Government 
would not agree to a good Corn-law, they 
were to refuse to grant them the instru- 
ments necessary to maintain public order ? 
Were they, as a mode of coercing the 
Government into adopting a good policy, 
to grant the people a latitude for riot? 
This proposition was utterly untenable. 
If the powers asked for could be safely 
confided to the Government, he would 
vote for them though they had a bad 
commercial system; and if those powers 
were not necessary, and it was not safe to 
confide in them, he would vote against 


the proposal, though they had the best 


commercial system in the world. Jf it 
was necessary for the preservation of public 
order, he would vote for it, though they 
had a still worse Corn-law than the pre- 
sent one. 

Dr. Bowring said the right hon. Gen- 
tleman, not being in his place last night, 
had received a false impression of what had 
taken place. There were no persons more 
desirous of lending their assistance for 
the preservation of the public peace than 
the Gentlemen on his side of the House, 
or more ready to put down riot. But 
they believed the character of the bill was 
unconstitutional. It was giving an addi- 
tional quantity of despotic power to the 
Government, and they naturally felt dis- 
appointed that such powers should be 
asked for at this period of the Session. 
They had resisted the bill as far as they 
were able, but himself and his friends 
would not be disposed to oppose its fur- 
ther progress, provided the Government 
would consent to limit the operation of 
the act to two years. Last night there 
had been shown some disposition to meet 
them on this point. 

Sir James Graham expressed his obli- 
gations to the right hon, Member for 
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Edinburgh for his frank avowal of fis 
sentiments, though generally opposed to 
her Majesty’s Government, and his con. 
currence in the opinions of the right hop, 
Gentleman. It was indispensably neces. 
sary that property and the public peace 
should be protected against organized 
plunderers. In the course of last year it 
was undeniable that property was menaced, 
and even destroyed in open day, in Staf. 
fordshire. It was then the general im. 
pression, and experience proved it to be 
correct, that the ordinary civil power of 
the country was insufficient to preserve 
the public peace and to give security to 
property ; and the demands for the assist. 
ance of some other furce were numerous, 
He stated last night that no additional 
power was conferred on the Government 
by this bill, for it was perfectly compe. 
tent for them as the law stood to call out 
these pensioners, to arm them, and to 
employ them in any way that should be 
most conducive to the public good, but 
they conceived that in the employment of 
these men, without the strong checks of 
strict military discipline, it would not be 
expedient to trust them with arms in their 
hands in aid of the civil force, and that 
the civil rights of the people were far 
more endangered by that course than by 
the measure proposed by the Government. 
If the measure were defensible at all, it 
was defensible not only as a temporary 
expedient, but as a permanent measure. 
His experience of the working of the 
special constable system had led him 
to propose the present bill, and he 
thought it should be made permanent. 
The pensioners were now liable to be 
called out and embodied as veteran bat. 
talions, or called out in aid of the civil 
power as special constables, and being #0 
called out, without military control or dis- 
cipline, they might be armed. Now, the 
adoption of the first course, as had been 
stated on the previous evening by the 
noble Lord the Member for Tiverton, 
would %e attended with much incon 
venience by bringing the force to a central 
point instead of making it generally avail- 
able; and with regard to the second 
course, the experience of the special con 
stable system would not induce him 
propose it. The result of his experience 
therefore, induced him to propose the 
measure in its present shape, and the 
grounds upon which he proposed ! 
were those he had stated, He propo 
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it as a permanent measure, and he could 
not assent to the proposition to limit the 
operation of the bill for two years. His 
right hon. Friend, the Secretary of War 
had announced his iatention to limit the 
number of men that were to be enrolled, 
bat he could not consent to the limitation 
astotime. The provision for the expense 
of the measure would be annually brought 
before the House in the estimates, and 
would be thus placed, in the most consti- 
tutional manner, under the control and 
check of the House. It was sound in 
principle, and a safe addition to the power 
of the executive, for the proper exercise 
of which the executive would be respon- 
sible, Looking at all the circumstances 
of the case—-looking at the concession al- 
ready made—looking at the advantages 
of having the measure permanent—and 
looking at the periodical manner in which 
its consequences would necessarily come 
under the consideration of the House, he 
could not consent to limiting the bill to 
a number of years. 

Mr. Williams was surprised that the 
right hon, Gentleman was departing from 
the principle that the expense of a military 
force should be proposed annually to 
Parliament. The bill was adding a perma- 
nent force of 10,000 men to the military 
power of the Government. There was no 
occasion for the right hon. Baronet to 
compliment the right hon, Gentleman the 
Member for Edinburgh, for that right hon. 
Gentleman and his friends were never 
found contending for the cause of liberty, 
but were ever ready to support the Govern- 
ment against the people. He expected, 
though the limitation of the bill was now 
10,000 men, that next year the whole 
force of 75,000 would be called out. He 
considered such a course of proceeding as 
the present was most dangerous to the 
Queen and the country. He deplored it 
aa total departure from the constitution. 
the right hon. Gentleman had admitted 
alimitation to the bill as to time, he would 
hot oppose it, but as that was not the case 
he meant to oppose it, and he hoped his 
Friewds would oppose it to the utmost of 
their power, 

Colonel 7’. Wood said, it was objected 
lo this bill that it was opposed to consti- 
lutional principle; now the constitutional 
principle was, that the soldiers were en- 
listed for life, and were at all times liable 
0 be called upon to serve, though the 
‘almates were voted annually; and 
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though in this case the bill was permanent, 
the supplies for the force which would be 
enrolled under it would be voted annually, 
there was therefore no constitutional dif. 
ference between the construction of this 
force and the construction of the standing 
army. The bill was brought forward as a 
constitutional measure and upon consti- 
tutional principles, to aid the Government 
in putting down outrage and in preserving 
the public peace; and for his own part he 
could see no reason for the factious opposi- 
tion with which it was met by the Opposition. 
Hetrusted the Government would adhere to 
the bill, and if Gentlemen opposite perse- 
vered in this species of vexatious opposi- 
tion to a measure which was necessary for 
the protection of life and property, he was 
quite sure their conduct would be viewed 
with feelings of disgust by the people of 
this country, who would rally round the 
Government, and support them in their 
endeavour to conduct the administration 
of affairs in compliance with the principles 
of the constitution. Tae Government had 
another course. If hon. Gentlemen op- 
posite dared to obstruct her Majesty's 
servants in their endeavour to carry on 
the legislative business of the country, let 
the Government resign, and the country 
would soon show whether it would submit 
to be governed by hon. Gentlemen op- 
posite. 

Mr. Hume dared the Ministers to resign. 
The gallant officer forgot that the Govern- 
ment could not maintain a single soldier 
without the annual assent of the House; 
but these pensioners were already and 
permanently paid. So much for the ig- 
norance of the hon. Gentleman, If he 
were not allowed to speak, he would beg 
leave to move that the House do adjourn. 
They did not come there to be driven 
away by the high words of the gallant 
Officer. The course which he expected 
to be pursued had been entirely changed 
with regard to the bill since last night, pro- 
bably on account of the support given it by 
the right hon. Gentleman the Member for 
Edinburgh. 

The Speaker, interrupting the hon. 
Member, said the hon. Member had clearly 
no right to address the House on this 
question, having already addressed it, and 
sat down. The hon. Member had spoke 
since the order of the day was moved. 

Mr. Hume moved that the House do 
adjourn. 

Mr. Foster had no desire to offer any 
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factious opposition to the Government, 
and he thought, after what had passed, if 
the right hon. Gentleman would consent 
to limit the duration of the bill to two 
years, there need be no further difficulty 
on the subject. He thought that a fair 
compromise. 

Mr. Stuart Wortley thought the right 
hon. Member was right in refusing to 
comply with the request to limit the dur- 
ation of the bill. He hoped the Govern- 
ment would consent to no such proposi- 
tion. He conceived that if the bill were 
to be limited, there would not be sufficient 
time to drill the men to make them ser- 
viceable. If the bill were only to be con- 
tinued for two years, there would not be 
time to make the force effective. The 
yeomanry were not limited as to time, and 
why should they lay more restriction on 
that force than on the yeomanry ? 

Mr. Bright was surprised that the hon. 
Member for Middlesex should speak of a 
factious opposition, for if he was not mis- 
taken, there was a time when the hon. 
Member sat on the Opposition side of the 
House, and the hon. Member, or his 
friends at least, were extremely factious 
in their Opposition, As to the disgust 
created by the opposition to the bill, he 
believed all the large constituencies would 
view their conduct with approbation. The 
power asked for was the power of refusing 
with impunity, any measures of improve- 
ment the state of the people might require. 
He felt that the power asked for was only 
necessary, because the Government had 
refused to do justice to the people. The 
limitation of the bill to two years would 
not impair its efficiency. If at the end of 
two years it was still found necessary, 
Parliament would, as on all similar occa- 
sions, continue it. But once such measures 
were made permanent, it required twenty 
times the exertion to get rid of them 
again. They got to be matters of course, 
and he believed they should be abandoning 
their duties to their constituents, if they 
did not take every means the forms of the 
House afforded to defeat this measure. | 
He owed no allegiance to those on the | 
opposite side of the House; and to his | 
own conscience and to his constituents 
alone should he look for approbation. 

Colonel Sibthorp had predicted last 
night that if the Government conceded 
anything they would not disarm opposi- 
tion, What now said the hon. Members? 





The hon, Member for Montrose said that 


he would move the adjournment of th 
House, and stop the business. Formey| 
the right hon. Member for Edinburgh wag 
quite a favourite of hon. Gentlemen 9 

site, but now they spoke slightingly of 
him, and were more his enemies thay 
his friends. He thought the course of 
that right hon. Gentlemen highly honour. 
able to him, though he probably might 
repent of it. The right hon, Gentleman 
had learned a little more precaution, He 
wished the Ministers should concede no. 
thing. Firmness in Ministers was the 
greatest virtue. Let them stick to their 
guns, and they would be sure of success, 

Mr. E. B. Roche did not know why 
the bill might not be limited to one Seg. 
sion. The hon. Member for Yorkshire 
stated that it would require time to drill 
the men, but the gallant officer who 
brought in the bill said that these pen- 
sioners would require no drilling. No 
reason whatever had been assigned for the 
bill. The Government said that the exi- 
gencies of the present time required the 
bill. Well, take it, then, for the present 
time. Did the right hon. Gentleman as- 
sume the character of prophet, and tell 
them that the discontent would be per. 
manent? Did they mean to make it 80! 
What sort of character, then, did they 
give their own Government? There was 
more in this bill than met the eye, and 
till that were stated—till some constitu- 
tional reason were given for the bill—he 
should join his hon, Friends in giving it 
the utmost opposition in his power. 

The House divided on the question that 
the House do adjourn. Ayes 95 Noes 
75: Majority 66. 

Mr. Hume moved, that the next order 
of the day be read. They were invited 
last night to state their objections to the 
measure, and they stated them under the 
expectation. 

The Speaker decided that the hon. 


| Member was out of order. The House 


had decided that it would not adjourm 
and would have the order of the day read, 
and the hon. Member had no right t0 
address the House till the order of the 
day was read. : 
Mr. Hume persisted that he was 10 
order. But the Speaker reiterating that 
the hon. Member had already spoken on 
the question before the House, the hon. 
Member sat down. : 
Order of the day read. On the motion 
that the Speaker do now leave the chai 
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Mr. Hume said, that he was now in 
order, and he would proceed to state what 
heshould before have said had he been 
allowed. He was surprised at the hon. 
Members on the other side interrupting 
him, and he then rose to move that the 
House should go into a committee that 
day three months, There was great in- 
consistency amongst the advocates of the 
bill, The right hon. and gallant Gentle- 
man, when he introduced the bill, had not 
gid one word about the disturbances last 
year; but now the right hon. Baronet the 
Home Secretary spoke of the disturbances 
last year, and wished to make the Dill 
permanent. The right hon. Baronet had 
putit entirely on a new footing, and made 
him dislike the bill more than ever. Last 
night when the division was 92 to 16, he 
was inclined to say that he would not op- 
pose the bill any further, and, therefore, 
he had proposed that it should be limited 
as to time, and that a limitation should be 
made as to the number of men to be en- 
rolled. But now matters were changed, 
and the bill was to be made permanent. 
He did not know why it should not be 
subject to revision, as it was an experi- 
mentalbill, They had limited the Irish Arms 
Bill, they had limited the Coalwhippers 


Bill, why should they not limit this, which 


was only an experimental bill? The in- 
come-tax had been limited to three years, 
because the Government knew that the 
people would not bear it if it were not 
limited, and why, he again asked, should 
not this bill be limited? He had said that 
ifthe right hon, Baronet would put down 
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the yeomanry he should be disposed to | 


agree to the bill. He quite agreed with 
the right hon. Baronet that the employ- 


ment of the yeomanry, by which the ran- 


corous feelings of different classes were 
nourished, was much to be deprecated, 
and he should prefer at all times relying 
on the military to calling out the yeo- 
manry. If yeomanry were to be put down, 
td the measure subjected to a periodical 
revision, he should not object to it. The 


Government ought to have brought in the | 


bill earlier, The number of pensioners 
was 73,103, and though they might not 
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It was, therefore, no authority at all that 
it had been discussed in the Whig cabinet 
and never been allowed to see daylight in 
Parliament. The bill was not just to the 
pensioners. If it only summoned those 
who were willing to serve he should have 
less objection to it. But it was compul- 
sory on the pensioners; and those men 
who were scattered in the most remote 
parts of the empire, might be suddenly, 
called on to serve, by a bill brought in at 
the close of the Session, and passed with- 
out much discussion. It was true the right 
hon. Gentleman the Secretary at War 
stated that those should not be called out 
who might find it very inconvenient to 
serve, and that would mitigate in some 
degree the compulsory part of the bill; 
but still he contended, out of justice 
to the pensioners, that such a bill should 
not be brought in at the close of the 
Session. He appealed to the right 
hon. Baronet at the head of the Go- 
vernment not to hurry forward the bill, 
The hon. Member concluded by moving 
that the House do resolve itself into a 
committee three months hence. 

Sir R. Peel said, notwithstanding the 
vehement declamation of the hon. Member 
for Montrose, it was pretty clear that his 
own opinions were strongly in favour of 
the bill. He thought the hon. Member 
was the Jast man in the world to make ill- 
considered concessions to his opponents, 
and when he said he thought this kind of 
force was greatly preferable to many others 
of which the Government had full power of 
availing itself, when he said these soldiers 
would be efficient instruments of preserving 
the public peace, when he said if the Go- 
vernment would give its assurance to the 
House that it would not cali out the yeo- 
manry, he would then waive his objections 
to the permanent character of the bill, and 
be prepared to support it—when he heard 
the hon. Member say this, he could not 
think that the hon. Member believed the 
bill to be either dangerous or unconsti- 
tutional. A great number of the objections 
now brought against this bill had been 
brought against the establishment of the 
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| new police force in 1829. He was told 


all be able to serve, this bill would give a 


power to the Government to enrol between 
30,000 and 40,000 pensioners. It was 


0 recommendation to him to find that | 
this bill had the authority of the Whigs, | 
but though it had been prepared by them 
ithad not been brought into the House, | the beginning of a series of encroachments 


that it was an unconstitutional measure, 
that it did away with the ancient conser- 
vators of the public peace, who were sub- 
mitted to the parochial autborities, and 
paid by those who had the control of the 
parochial funds: it was said that it was 
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on the constitution of the country, under 
the name of establishing a metropolitan 
police. Perhaps the hon. Member for 
Coventry was of that opinion still; but he 
did not apprehend that the hon. Member 
had found his freedom of speech or action 
much restricted, though he had to an- 
nounce to him the perhaps startling fact 
that there were in the metropolis between 
3,000 and 4,000 organized policemen; 
and if the deliberate opinion of the in- 
habitants were asked, he believed they 
would say they felt greater security for 
both their property and their persons since 
the establishment of a body that showed 
the utmost deference for the law, and 
against whom there was no proof that any 
person had been by their means impeded 
in the exercise of any right which the con- 
stitution gave them. He must remind the 
House that nothing could be more danger- 
ous than to resort to the use of privileges 
which would establish the preponderance, 
not of the opinion of the majority, but of 
the minority of that House. That power 
was given for the protection of the mi- 
nority against a tyrannical majority: but 
that power the present abuse of these 
privileges would tend to impair. He re- 
minded the opposition that the Govern- 
ment had conceded to them their time of 
going into committee, and remarked on 
the distinction between enrolling and 
calling out the pensioners. The conduct 
of the Government did not give the slight- 
est justification for the exercise of the 
powers of opposition, granted for the pro- 
tection of the minority. The Government 
did not consider this as a measure of 
coercion, nor one that gave them any new 
powers. They had at present a great un- 
wieldy instrument at their command, 
which they might employ without re- 
striction, for they could call out the whole 
of the pensioners, and they came down to 
the House of Commons to ask Parliament 
to regulate the exercise of that power, and 
to impose restrictions on the power they 
already possessed. They might call out 
the force without applying to Parliament ; 
but if they did so, they would get a body 
of men less efficient for the preservation of 
the public peace, while it was more danger- 
ous to the civil liberty of the subject. The 
Government objected to the restriction to 
two years, because they did not consider it 
a sufficient time to make a fair experiment 
of the efficacy of the force, It was pro- 
posed at first to limit the metropolitan 
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police to three years; but if a force Was 
to be organized at present, let it be put 
into an efficient state, and able to perform 
the trust reposed in it. He thought the 
Government had some claim to the conf. 
dence of the House. The country was 
last year in a state of great excitement, 
and in many parts of the country there 
were very imperfect provisions made for 
the preservation of the public peace, The 
attacks of those who were confederated 
together were not made on the property of 
the rich, but against the freedom of action 
of the poor, who were compelled to leave 
their work when they were contented with 
their wages. The Government at that 
time restored tranquillity. They did not 
demand any new powers from the Legis. 
lature; they asked no new powers at the 
present moment. They had a great and 
ill-regulated power at their disposal, and 
they thought it their duty to come to 
Parliament, and ask Parliament to apply 
some regulations to it. He denied that 
the measure was one of coercion. They 
might call into activity, without inconveni- 
ence, the services of those whose service 
they had a right to require, and they 
might decline the voluntary aid of those 
whose services they thought it better to 
dispense with; but here was an available 
force, under the control of the magis- 
trates, for the maintenance of the public 
peace, and all they asked the House was, 
to enable them to apply that force, That 
some additional power was necessary, was 
plain, from the fact stated last night 
by the hon. Member for Ashton-under- 
Lyne, that in that neighbourhood there 
were 10,000 men out of employment, and 
only five persons to preserve the peace. 
He repeated that the Government only 
asked the House to regulate the power, the 
Government already possessed. 

Mr. Bright said the right hon. Baronet 
had shown no reason for the measute; 
the only argument he advanced against 
its limitation was, that two years were not 
long enough for the trying the experi 
ment. Not ten thousand men only, but 
twice that number might be raised in balf 
that time, and these men did not require 
training at all, as they were told by the 
Secretary at War. He had as much 
respect for the opinion of the majority as 
any man, and there might be occasions 
when it would be vexatious for a sm 
majority to interfere. But these privileges 
were given to be used at some time 0 
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ther, of why were they given at all? 
the House was called on in the last week 
ofthe Session, when most of the Members 
had left London, when no notice of such 
;measare had been given, when there had 
yen no time for any expression of public 
opinion with regard to it, to pass this bill, 
when the Government itself said it already 

essed all the power the bill professed 
to give it, and that it even imposed re- 
drictions upon that power. The state- 
ment of the right hon. Baronet was not 
enough to satisfy the House, and they 
were justified in resisting it. 

Mr. T. Duncombe had entertained last 
night @ sanguine hope that the Govern- 
ment was ready to make some concession 
with regard to this bill and its duration. 
Some allusion had been made to the tone 
adopted last night by Members on this 
side of the House towards the right hon. 
the Secretary at War; he did not hear 
anything of the kind; but was there not 
something offensive in the tone of the hon. 
and gallant Member for Middlesex? He 
“dared” the opposition to persist in op- 
posing the bill; he never heard that 
“dare” was a parliamentary word, to be 
applied to any Member, or section of 
Members. He did dare, and would dare, 
tooppose it. The hon. and gallant Gen- 
tleman advised the Government if the 
Opposition persisted in “daring,” to re- 
sign, He did not think the advice was 
very likely tobe taken. He did not think 
either of the right hon. Baronets were 
likely to resign; but if that opposition was 
likely to have that result, that was a pre- 
miym to them to obstruct the bill. He 
did not think that the right hon. Baronet, 
the Paymaster of the Forces, was likely to 
resign, There he sits, in happy indiffer- 
ence to all that is going on around him, 
Which one would think had something to 
do with his department, leaving all his 
battles to be fought by the two right hon. 
Baronets. If their obstruction would pro- 
duce such a happy result as the resigna- 
tion of a ministry so unpopular as the 
present one, he believed they should have 
even all the Whig army up to town to join 
init. There was only one thing wanted 
‘0 complete the unpopularity of the pre- 
sent bill, and that it had obtained—it was 
now announced that it was a Whig mea- 
sure. It came, it seemed, from the port- 
folio of the right hon. Member for Edin- 
burgh, the late Secretary at War. If it 
ad been kept back so long, let it be kept 
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back a little longer; let it be delayed for 
six months, and be introduced when it 
could be discussed. Why was there such 
indecent haste with it? The right hon. 
Baronet, the Secretary of State for the 
Home Department, had called the working 
people organised plunderers. (Sir J. 
Graham: That was in allusion to the 
outrages of last year.] He denied that 
the charge could apply to the working 
men, When Manchester was in posses- 
sion of what they called the mob for three 
days, not so much as a pane of glass was 
broken. In the speech from the throne, 
Ministers came down with canting, hypo- 
critical compliments to the conduct of the 
working classes, and on the fortitnde with 
which they bore their sufferings, and then 
at the end of a long Session they came 
forward to call them “organised plunder- 
ers,” and applied to Parliament for a mea- 
sure of coercion, unaccompanied by any 
measures of relief. Why, was not this a 
measure of coercion? If the putting into 
motion 600,000 ball cartridge and 10,000 
bayonets were not means of coercion, he 
did not know what was. The right hon, 
Member for Edinburgh was very indig- 
nant against those who opposed the bill, 
and described them as giving a latitude 
to riot. They did no such thing. He re- 
membered at the time of the passing of 
the Reform Bill that the right hon. Gen- 
tleman was not then so averse from giving 
a latitude to riot. He remembered 
speeches in which hon. and right hon. 
Gentlemen spoke of the fires of Bristol 
and the black flag at Glasgow, and then 
the right hon. Gentleman was not averse 
from recommending submission to the 
wishes of the people. In 1830, too, when 
the whole country was roused and almost 
in a state of revolt, the right hon. Gen- 
tleman was silent. He wished to know 
why they should now increase the stand- 
ing army ? His hon, Friend, the Member 
for Montrose, had been misrepresented, 
for his hon. Friend had only expressed a 
readiness to support the bill on condition 
that the yeomanry was superseded. The 
hon. Member concluded by declaring that 
it was plain that the object of the Go- 
vernment was to govern the people by 
brute force, and refuse them all reasonable 
concessions, 

Mr. Forster hoped that, after what had 
been said, the hon. Member for Montrose 
would not press his motion to a division. 

Mr. Wiltiams said, if the force were so 
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good as the right hon. Gentleman de- 
scribed it, why should he be afraid to 
come before the House and renew the act 
every year? Oflate years the standing 
army had been increased 10,000 men; 
but it never was an argument that you 
must continue that force a considerable 
time in order to make these men soldiers. 
The Legislature had been going on, step 
by step, infringing on the liberties of the 
people, and all this was made necessary 
by extortion and taxation to maintain the 
aristocracy in superfluity 4nd luxury. 
This was the cause why the Government 
was becoming wholly military. In 1792 
the whole naval and military force of the 
empire was only 45,000 men, and the 
expense not above 4,000,000/. Now 
there were 240,000 effective men, and 
they cost 16,000,000/. at least. This was 
the progress of misgovernment. If military 
power was depended on—if exaction were 
continued, at last the string would break, 
and then woe {to those who had practised 
oppression on the people. Those who fol- 
low out the course which now required 
the increase of the military force would, 
in the end, be the greatest sufferers. 

Mr. Cobden said, that the minority of 
that House had power given to them to 
obstruct measures under certain circum- 
stances, in opposition to measures sup- 
ported by a majority. This was a case of 
the kind. The bill ought not to have been 
brought in at that period of the Ses. 
sion, and it ought not now to be en- 
forced. They ought to wait till it was 
known what the public would think of 
such a measure, Supposed that they had 
pursued this course on the education 
scheme, and the majority had backed the 
ministers in carrying that bill through, 
would not the education scheme have 
become a law before the people had time 
to consider? If the country understood 
this bill he was sure the country would 
oppose it as they had opposed the Edu- 
cation Bill. Where, he asked, were the 
Members of the great northern constitu- 
encies, and of the manufacturing towns ? 
Where were the Members for Manchester ? 
[** They are absent.”| Where was the 
Member for Glasgow? [*‘ Here.”] Yes, 
but the other Members of the great manu- 
facturing constituencies were not present. 
He asked hon. Gentlemen who repre- 
sented, perhaps, rural constituencies, and 
who had remained to make up the majo- 
rity, whether it were customary to bring 
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in bills of this kind at the end of the Se. 
sion, and whether it were not customg 
to give notice of them? No notice what. 
ever had been given of this bill. The Go. 
vernment knew that the House always 
thinned at the end of August ; they knew 
what the state of the House would be; 
yet they had given no notice of their ip. 
tention to bring in such a measure, and 
these Members had no reason to sup 
that such a bill was contemplated, He 
was not amenable to the right hon, Mem. 
ber for Edinburgh, and he hoped in futare 
he would not speak in his name, He 
agreed with the hon. Member for Fing. 
bury, that it was no recommendation of 
the measure, that it was concocted by the 
Whigs. 

The House divided on the question 
that the words proposed to be left out 
stand part of the question: Ayes 74; 





Noes 10: Majority 64. 
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ight, J. *Scholefield, J, 
abe Visct. | Wawn, J. T. 
Cobden, R.. Williams, W. 
Collett, J. 


Pechell, Capt. 
Plumridge, Capt. Hume, J. 
Roche, E. B. Duncombe, T. 


Main question again put. 

Mr. T. Duncombe moved, that the 
House do adjourn till five o’clock. 

Sit Robert Peel, considering that this 
yas the day on which motions had prece. 
dence, consented to resume the committee 
in the evening. 

Mr. Hume had understood last night 
that the Government had consented to 
jimit the bill, and if that were done his 
hoo. Friends, he understood, would not 
oppose it, He hoped before the next 
meeting of the House, the Government 
would be ready to come into such an ar- 
rangement. 

Colonel Sibthorp hoped the Govern- 
ment would adhere to its determination. 
The Gentleman opposite only wanted to 
bully the Government. If Government 
gave way, he would not support the Mi- 
nisters, humble as he was. 

Debate adjourned till the evening 
sitting, 

The House adjourned, and resumed at 
fire o’clock, 


TELLERS. 


Sports on Sunpay.] Lord John 
Manners begged to ask the Attorney- 
General a question on a subject of con- 
siderable importance with respect to the 
recreations of the working-classes. It 
appeared that some young men were 
on a Sunday evening recently, after the 
hours of divine service, about five or six 
delock, amusing themselves playing at 
cricket on a common, called Burley Com- 
mon, in the county of Berks, and were 
taken up, brought before a magistrate, 
tnd condemned to pay a penalty which, 
with the costs, amounted to fifteen shil- 
lings each. They asked for time to raise 
the money, but were told they must go to 
gol immediately unless the money was 
paid forthwith. They were earning only 
seven or eight shillings a week, and were 
unable to pay the fines, but some cha- 
titable persons advanced the money for 
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them and they were set at large. The 
question which he wished to ask his hon. 
and learned Friend was whether it was 
illegal for poor people to play at cricket 
or any other manly game on Sunday after 
the hours of divine service, and if that 
were the case, whether it was legal for 
the rich to have their horses and carriages, 
and other enjoyments at the same time ? 

The Attorney-General said he would 
answer that part of the question which 
referred to the state of the law, Certainly 
at present it was by statute provided that 
persons should not go out of their own 
parish for the purpose mentioned. His 
noble Friend had not stated whether in 
this instance the parties had been in their 
own parish or not. If they were in their 
own parish he apprehended they were not 
violating the law, but otherwise he be- 
lieved they came within the meaning of 
the statute relating to persons assembling 
out of their own parish for purposes not 
justified by the law. The rest of the 
question it was unnecessary for him to 
answer. 


Colonization— Canada. 


CotonizaTion—Canapa.] Mr. C, 
Buller rose and said—Sir, I owe some 
explanation for bringing the subject of 
colonization before the House at so late 
a period of the Session, as to render it 
impossible for me to attain such practical 
results as I once hoped to secure even 
now. It is not wholly my fault. Imme- 
diately after the discussion of my motion 
of last April, I felt that the unexpectedly 
favourable reception which the House 
gave to the general views which I then 
laid before it, and the interest which the 
public generally evinced on the subject 
of colonization, rendered it incumbent on 
me to supply what had been remarked on 
in the debate, what was generally re- 
marked on in the country as the defective 
point of my statement—namely, the want 
of some detailed plan for securing to the 
country the beneficial application of sound 
principles of colonization. I did, in con- 
sequence, even before the Easter recess, 
give notice of a motion for leave to bring 
in a bill, which I should have brought in, 
had not a severe illness, and a very pro- 
tracted recovery, put it out of my power 
to devote myself to a task requiring for 
its accomplishment at least all the energy 
which I possess. I deeply regret that the 
delay, thus occasioned, has compelled me 
to. postpone that motion till it is impossi- 
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ble for Parliament to pass any measure 
during the present Session. For certainly 
nothing has occurred since my motion of 
April, to shake my conviction of the pres- 
sing and great necessity under which this 
country labours, of having recourse to ex- 
tensive and systematic colonization as a 
remedy for the exigencies of its position. 
I then based by motion on a survey of 
the great and acknowledged difficulties 
of our social condition, I had to describe 


a grievous temporary aggravation of per- | 


manent evils in the condition of the coun- 
try; and I am sorry to say that I see 
nothing to justify me in believing that 
any remedy has been found for the per- 
manent causes of distress, nor even that 
we can flatter ourselves with a belief in 
any substantial alleviation of our tempo- 
rary suffering. Whatever improvement, 
as yet but temporary, may have taken 
place in some departments of trade and 
manufactures, others labour under a se- 
verer depression at present than they did 
in the earlier part of the year. Recent 
events have forced us to pay great atten- 
tion to the condition of the Irish people ; 
and while just stress has been laid on the 
political causes which affect the tranquil- 
lity of that country, we have been forced 
to admit the existence of an immense 
amount of material suffering, and to trace 
its origin to bad social arrangements. In 
another part of the United Kingdom, 
open and wide-spread turbulence have 
compelled us to look a little into the ma- 
terial condition of the people: and how- 
ever some superficial inquirers may be 
content to take extortionate tolls as a 
sufficient explanation of the Rebecca ri. 
ots, none but superficial inquirers can 
fail to see that so daring, organized, and 
universal violation of the laws betokens a 
general uneasiness, the cause of a general 
disaffection, Since I addressed you in 
April, time and fortune, instead of re- 
moving our ills and our anxieties, have 
thickened the gloom that hangs around 
us, while discussion anc inquiry have 
gone on spreading over the community a 
knowledge of the suffering that exists, 
and the alarm that its existence must 
engender in every thinking mind. In the 
mean time, what has the Legislature done ? 
Look back at the blank annals of the 
present Session, and what has been done? 
What substantial good has been effected ? 
Nay, what foundation of future good has 
been laid? What promise of better things 
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have been held out? You are closing this 
Session without a single mentionable mey. 
sure, without even a hope of relief, ang 
your answer to the cry of unmitigated 
distress is, that the suffering people are 
to expect no good from the wisdom of 
their rulers. It is now too late completely 
to repair this evil; and as Parliament jg 
to rest from its labours whether its work 
be done or not, we must face for some 
time the consequences of our inaction, 
All that we can now do, is to give the 
| public some ground for hoping that an. 
other year our labours will not be per. 
fectly barren. And though it is customary 
in this House to dwell very strongly on 
\the danger of exciting hopes which can. 
(not be realised, it seems to me that in 
| the present state of things with the suffer. 
| ing now pressing on the people, with the 
| political doctrines now current among 
| them, there is far greater danger from our 
| raising no hopes at all in their minds, and 
\leaving them in perfect despair of any 
good from their rulers. I did at one time 
hope that the Session might have termia. 
ated otherwise. Some hopes were, I con. 
fess, excited by something that passed in 
the debate on the motion of my firm 
| Friend the Member for Limerick. My noble 
Friend the Member for Sunderland, in the 
course of that most statesmanlike speech 
which he delivered on that occasion, dwelt 
on extensive and systematic emigration as 
a prominent and primary remedy for the 
social evils of Ireland; and I was glad to 
find that the right hon, Baronet at the 
head of the Government, in noticing the 
various suggestions of my noble Friend, 
did not dispose of this with a declaration 
either of hostility or of doubt, but treated 
it as one of which he felt the practical 
value, and to which he was prepared to 
give due consideration ; and though this 
favourable intimation has as yet produced 
no visible result, in the shape either of 
actual measures or even of definite pro- 
mise, I trust that we may regard the 
favourable language of the right hon. 
Baronet as not wholly unmeaning; and 
that we may conclude that he is dit 
posed during the recess to give this 
great subject that careful consideration 
of which he has declared it to be wor 
thy. A full consideration of the subject 
has induced me to abstain for the pre 
sent from bringing the general sub- 
ject of colonization before the House 
Whenever I do so I shall have to invile 
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or attention to no simple development 

of some single and striking expedient, by 
ihe sole efficiency of which every difficulty 
nay be certainly and easily surmounted. 
We have already advanced beyond this. 
The general principles of sound coloniza- 
tion are known and admitted by all; and 
we are now come to that stage, in which 
colonization, like all other great practical 
enefits, has to be perfected by that pa- 
tient labour, by that minute attention to 
detail, by that consistent, systematic, con- 
entrated assiduity, by which alone great 
schemes are brought to be realities, and 
the merit of public usefulness is won. It 
would require on the part of the House a 
wally laborious attention to many and 
complicated causes that produce the utter 
inadequacy of our present system of colo- 
nition, and to many and complicated 
suggestions of apparently small changes, 
which would, I believe, result in a very 
great improvement. It would be useless 
foattempt this now. I feel that this is 
not the period, at which I can expect to 
win such attention, even from those whose 
good dispositions [ have so fully expe- 
rienced; and I feel, moreover, that even 
were | to succeed in making such an im- 
pression, its effect would pass away be- 
fe the occasion for carrying my views 
into practical effect shall really arrive. I 
must, therefore, postpone till the begin- 
ning Of next Session any attempt to bring 
before the House, any general plan for the 
improvement of our system of coloniza- 
tion. There is, however, one portion of 
the subject to which, for particular rea- 
sons, I feel it necessary not to allow the 
Session to close without adverting, and on 
vbich I must now give an outline of the 
plans, which I have hopes that during 
the recess the most effectual steps may be 
taken for testing its soundness; and (if 
the result of the test be satisfactory) of 
promoting its adoption. In all previous 
discussions of practical plans for making 
the waste lands of our colonies available 
for purposes of colonization, we have 
ben in the habit of putting British North 
America wholly out of consideration, on 
the ground that in all the most important 
of out possessions, there we have placed 
the waste lands out of our control, by 
giving them up, in common with all the 
other sources of the revenue of the Crown, 
lo the provincial legislatures. I have my- 
treated the question, as it regards 

Wiese colonies, in this manner, merely 
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because, feeling that the course to be 
adopted with regard to them must be 
different from that which should be applied 
to those colonies in which our power of 
legislation is wholly unrestricted, 1 judged 
it most convenient, while discussing ge- 
neral principles, not to divert attention to 
an exceptionable case. But I must own, 
I should regard any practical scheme of 
colonization as most defective and unsa- 
tisfactory which proposed to leave British 
North America entirely out of the field of 
colonization. These colonies have one 
obvious and great advantage, as every one 
must be aware, over all other portions of 
our empire, in their greater nearness to the 
mother country. The emigrant, who can 
avail himself of steam, could, with ease, 
be at the westernmost point of Canada, in 
about a fortnight. Even the poorest, 
though compelled to resort to the slowest 
means of communication, need not provide 
for more than a six weeks’ sea voyage, 
and might count on reaching the same 
distance in two months. The nature of 
our Canadian trade renders the outward 
voyage peculiarly cheap in proportion even 
to its length. And though the unoccupied 
regions of our American dominions pre- 
sent no such vast field for the future ex- 
tension of our race as are offered by the 
wide regions of our Australian, and, per- 
haps, of our African quarters of the globe 
—though they promise no such vast 
variety of produce of such value—though 
they fill our imaginations with no such 
certain, though distant, prospects of bound- 
less empire—they offer us an immense 
space more than any other available for 
the immediate wants of this and many 
succeeding generations. Millions might 
live and thrive on a vast extent of rich 
land, in which climate, soil, and water. 
unite in favouring the easy production of 
food, whether for the consumption of the 
people or for exportation to other coun- 
tries; and to and from which the most 
capacious harbours, and the most abundant 
facilities for internal communication afford 
the amplest means of access and of car- 
riage. I find the late Lord Sydenham, 
the best of practical judges of such mat- 
ters, expatiating in enthusiastic terms on 
the natural capabilities of the country. 
Speaking (I use his own words) of 


“ The great district, nearly as large as Ire- 
land, placed between the three lakes—Erie, 
Ontario, and Huron,” (he goes on to say)— 
* You ean conceive nothing finer; the most 
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magnificent soil in the world—four feet of 
vegetable mould—a climate certainly the best 
in North America—the greater part of it ad- 
mirabiy watered. In the word, there is land 
enough, and capabilities enough for some mil- 
lions of people, and for one of the finest pro- 
vinces in the world.” 


Of another tract of great extent, the 
eastern townships of Lower Canada, he 
speaks in almost equal terms of praise, 
rating it below the western district of 
Upper Canada only in the advantage of 
natural means of communication by water; 
and other regions, of which he did not 
speak, are equally inviting. In all these 
portions of our possessions, there is room 
enough to establish in plenty, at least half 
the present dense population of the British 
islands, and it would certainly be a la- 
mentable, though for the advocate of colo- 
nization, were he compelled to abandon 
this noble field, placed so peculiarly within 
our reach, as one which was never to be 
rendered available to us by the application 
of vigorous efforts, and a sound system. 1 
do not deny that the cession of the land 
revenues has placed some difficulties in 
the way of our applying a sounder system 
of colonization to Canada. I shall limit 
my present motion, and the practical sug- 
gestions which I have to make, to Canada, 
because it will simplify my task to speak 
now of that particular colony which 
I know best; more especially, when it 
happens to be placed in circumstances 
so very similar to those of its neigh- 
bours, and to be also so much the most 
influential of the whole group of colonies, 
that there can be no fear but that 
a good example set there would speedily 
be followed in the others. I say, then, 
that the difficulties created by the cessions 
of the Crown lands of Canada do not seem 
to be insuperable. For we have not, it 
must be recollected, by any means parted 
with our controul over the lands, but only 
over the proceeds of the sales. The Crown 
still retains the entire management of the 
lands. I will not say that I think very 
lightly of the wisdom of the arrangement, 
by which the management of such a pro- 
perty is placed in the hands of one party 
and the proceeds are to be expended by 
another. But it has this advantage, that 
at any rate we have not entirely divested 
ourselves of all authority in the matter. 
We have a voice still, though to render 
our efforts available for the purpose of 
colonization, we require the co-operation 
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of others, who alone can direct the 
ceeds of the land sales to a useful digs, 
bution. All we have to do is to get that 
oo-operation ; and I must say that ha 
there been no cession of the revenues iy 
question I think we must equally have don. 
this; for in dealing with such a proving 
as that of Canada, I should have been yp 
Joth to impose on it any plan which ig 
Legislature had not considered, to which 
that Legislature had not given the benef 
of amendments suggested by experience 
and which it had not ratified by its sane. 
tion, I rely most cordially on its co-oper. 
tion in any well-considered scheme, for if 
emigration be needful to us, colonization 
is the first necessity of British North 
America, and of such necessity the colo. 
nial Legislature is at least as well aware 
as we are. The plan by which I would 
propose to promote colonization to Cx 
nada, though proceeding on the same 
principles as that which should be ap. 
plied to Australia, New Zealand, and 
other colonies, would differ from it con. 
siderably in detail. The difference be. 
tween the present position of Canada and 
that of those colonies renders it necessary 
that in the two cases very different means 
should be taken to attain the same end, 
We have one very great advantage ia 
dealing with Canada, and that is the com- 
parative cheapness aad facility of emigr- 
tion thither. But, on the other hand, we 
have a class of difficulties to contend with 
there, which, though not unknowns, though 
not otherwise than very formidable in 
every one, even of our newest colonies, 
exist there in gigantic dimensions. These 
are the difficulties created by former mis- 
management, by that perversion of the 
ends, and exhaustion of the means of co 
lonization, which has naturally been the 
result of long perseverence in the oldest 
of our extensive colonies in a systemof 
colonization founded on no principles at 
all, and conducted with langour, caprice, 
and a total recklessness of public interests. 
Those Gentlemen who either have read 
or will take the trouble to read the docw 
ments, which contain the most aathenti 
information on the subject, will see that 
it is almost impossible to exaggerate the 
mischief of that mismanagement, or the 
condemnation which it deserves. {rele 
more especially to the report on “ Publi 
Lands and Emigration,” which is contained 
in Appendix (B.) to Lord Durham's Re 
port; and which, though it bears my 9° 
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nature, I have from the moment of its pub- 
jation acknowledged to be the work of 
Mr. Wakefield. The representations of 

t evils, which are contained in that 
report, are condensed into a more popular 
and striking form in that part of Lord 
Durham’s general report, which is headed 
« Disposal of Public Lands—Emigration.” 
Brery statement in both the larger and 
themore condensed of these views, is fully 
bome out by the mass of evidence given 
in Appendix B, and though Lord Dur- 
ham’s report, and its accompanying docu- 
ments have now been more than four years 
before the public, and have been exposed 
to the criticism of the numerous and 
powerful bodies, whose misconduct it 
exposed without measure, and who, con- 
sequently, had and have shown the 
strongest disposition to discredit all its 
statements, | may fearlessly assert, that 
not the slightest shock has been given to 
the entire accuracy of its representations. 
| may rely therefore with confidence on 
the absolutely unimpeached accuracy of 
the statements contained in these docu- 
ments, prepared as they were with the 
greatest labour, and publicly given to the 
vorld under the highest official authority, 
ad under the deepest sense of the re- 
sponsibility attaching to every word ut- 
tered on so solemn an occasion, I will not 
ww trouble the House with describing 
the various forms in which the misma- 
nagement of the public Jands of Canada 
afiected their disposal. Where ignorance, 
caelessness, and jobbery ran riot, un- 
checked through every department, there 
was nota stage in the process in which 
some abuse or another did not interfere to 
mar all public objects, and check all 
private enterprises. I will remark that it 
will greatly tend to clear Gentlemen’s 
views on this subject, if they will cast their 
eyes over the details of the various abuses 
described in the reports and evidence to 
vhich I have referred. They will see how 
ftom first to last, the entire system pro- 
teded on no principles at all; how one 
sytem prevailed in one colony, and ex- 
wily the reverse in its neighbour; how 
the system of to-day was changed on the 
morrow to one of the most contrary na- 
Wwe; and how, without formal change, 
twas violated from day to day by the 
caprice of the governor or his subordi- 
hates. They will see with what perverse 
ingenuity it was contrived, that while the 
most undue facilities were given for the 
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acquisition of large masses of land by per- 
sons who could make no good use of it, 
every obstacle was placed in the way of 
the purchaser who was really to be a 
settler; what trouble, expense, and delay 
preceded his choice of the spot, and, 
again, what incalculable trouble, expense, 
and delay were interposed by the care- 
lessness and extortion of the Government 
offices before a title could be got to the 
land selected and purchased. They will 
also see how worthless that title was 
rendered by the blunders of the surveys ; 
how whole townships were laid down with 
wrongly drawn lines ; how, owing to these 
blunders, it was a frequent occurrence, for 
one purchaser to find that he had gota 
section containing a fourth more, another, 
less lucky, one a fourth less than he had 
paid for: how sometimes the hopeless set- 
after carrying his family, and goods, and 
implements, and stock, over long miles of 
almost impassable road, to the spot num- 
bered out in his grant, found that it was in- 
cluded in anothor man’s estate, or that it 
comprised nothing but a portion of a Jake, 
or even that it existed nowhere save on 
the surveyor-general’s map. I invite your 
attention to these facts, partly, because, I 
wish you to understand what ample cause 
existed for the deplorable results, which 
have prevented the colonization of Canada, 
and partly, because, in entering on a new 
career of colonization, it is good that you 
should divest yout minds of all supersti- 
| tious reverence for the practical authority 
|of those officials, whose blunders and 
| frauds engendered—whose apathy and 
ignorance sanctioned — and whose pre- 
| sumptuous obstinacy defended—these ex- 
lecrable practices. [I may now pass over 
| these topics, becase many of these abuses 
| have been partially corrected, and may by 
very simple specific means be entirely re- 
inewed ; and because I wish to fix your at- 
‘tention on the one great mischief, which 
‘is the result of these and other faults, 
namely, the reckless profusion of grants 
which has taken the wild lands of Canada 
out of the hands of the public and placed 
them in the nominal possession of a few 
proprietors, who can neither use them 
themselves, nor render them subservient 
to the promotion of any great public pur- 
pose, or general plan. This is the main 
difficulty which meets us in the outset of 
}any attempt to colonise Canada. The 
‘country isstill unsettled, but not unappro- 
‘ priated ; the lands are wild, but the Go- 
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vernment cannot use them. In its bad, the recent distress pervading the United 
days its property was jobbed away. | States, is stated still to be the fact by Mr, 


Some was granted to governors, some | 
to executive councillors, some to the de- 
pendents of men in power; a large por- | 
tion was assigned to form a provision of | 
the most objectionable kind for the clergy | 
and a still larger portion was allotted to | 
other classes of persons who were consi- | 
dered to have claims on the Government, | 
which were satisfied by grants of land in- | 
stead of pensions. The result was, that 
at the period of Lord Durham’s report, | 
out of 17,000,000 of acres comprised | 
within the surveyed districts of Upper | 
Canada, the whole had been alienated, | 
except about 700,000 acres, which are 
said to be inferior in position or quality. | 
In Lower Canada, about 1,500,000 acres | 
are left ungranted, out of more than, 
6,000,000, which are contained in the| 
surveyed townships. These instances are | 
not of so glaring a nature as that of 
Prince Edward’s Island, the whole of| 


which being about 1,500,000 acres of 
excellent land, were literally granted away 
in one day in London to absentee proprie- 
tors, whose heirs still keep them, and pre- 
vent their being turned to any useful ac- 


count, But the evil in Canada is 
practically as great as itcan be. You 
may fairly say, that the whole of the 
surveyed land has been alienated; and 
is now the property either of large ab- 
sentee proprietors, who, with the excep- 
tion of the Canada and other companies, } 
and a very few private individuals, do no- | 
thing for the settlement of them, or of | 
very poor persons, who have got almost for | 
nothing, tracts, which they have neither 
capital nor labour to cultivate. The low} 
price for which land could be got, has! 
tempted every settler to become a pro- 
prietor; almost every man is a proprietor 
of more than he can use, and is either a | 
rich absentee without the disposition, or a | 
needy settler, without the means of hiring 
labour. These are the inevitabie results 
of giving undue facilities to the acquisi- | 
tion of land. Lord Durham, in the part 
of his report to which I have referred, has 
described the tendency of such a system 
as evinced by the present state of Canada, 
I need not now go through the painful de- 
scription which he has given of the back- 
ward and unimproving condition of the 
country, The deplorable truth is too suf- 
ficiently proved by a single circumstance 
instanced by him, and which, in spite of 





Buckingham, one of the most recent tr. 
vellersin America. I mean the universally 
and greatly superior value of land on the 
American, over that of the British side 
of the frontier line. Indeed, a great part 
of the land in our colonies is practically 
valueless, even at that very low price, 
Mr. Stayner, the Deputy-Postmaster-Ge. 
neral, one of the largest proprietors of 
wild land in Lower Canada, gave this 
evidence before the commission ap. 


pointed by Lord Durham :— 


“Twenty years ago, or thereabout, I pur. 
chased wild land, at what was then considered 
a low price, in the natural hope, that it would 
be gradually increasing in value; and that, 
whenever I might choose to sell, it would be 
at such a profit as would afford me a fair re. 
turn for the use of the money employed; s0 
far, however, from realising this expectation, | 
now find, after the lapse of so many years, 
when theaccumulated interest upon the money 
invested has increased the cost of the land 150 
per cent.—I say, I find, that I could not, if 
compelled to sell this land, obtain more forit 
than it originally cost me.” 


Several witnesses are stated to have as 
serted that it is impossible to obtain 
money on mortgage of wild land, because 
the system of granting Crown lands has 
rendered the value so uncertain, Such 
was the effect of this profuse disposal of 
Crown lands in checking the progress of 
the colony. It has scattered the popula- 
tion over a wide extent of country, in little 
farms separated by vast tracts of unt 
settled land in the possession of absentee 
proprietors, and unconnected by roads 
either with each other or with markets. 
The settler can raise food for himself, but 
can with difficulty sell, and, therefore, is 
not much tempted to raise a surplus pfo- 
duce. He has no motive, and no means 
for employing labour ; but tilling with his 
own hands, and those of his family just 
enough of his land to support themselves 
and keeping every body else off the remain- 
der of his property, he goes on just raising 
from year to year enough for the consump- 
tion of the year, without making any pro 
gress in comfort or in civilization. Andthus 
you have the greater part of Upper Canada, 
and the townships, cultivated in scattered 
patches by small proprietors, who neither 
accumulate nor improve. The effect of this 
system on the large proprietors may be 
judged from the descriptions which I have 
previously quoted. No one would rent the 
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and while he could get land from the 
Crown almost for nothing; and few of 
them had the disposition or the ability to 
take vigorous measures and expend suffi- 
tient capital to bring the estate into culti- 
vation, The result is that described by 
Mr. Stayner, in the passage of his evidence 
vhich I quoted before, that these great 
estates are absolutely valueless, producing 
norent, unsaleable at a profit, very often 
without absolute loss, and not available 
for the purpose of raising money on mort- 
sige, On the other hand, see its inevit- 
ableeffects on emigration. The emigrant, 
who arrived in the colony with means to 
buy and clear a farm, sometimes settled on 
it, and after long years of hardship, arrived 
at the state of rude and mere competence 
which I have described. Even of this 
¢lassa great number were tempted to go on 
into the States, whither great facilities of 
acquiring land, a greater choice of situa- 
tion, and every chance of a more civilized 
existence, and a more improving lot invited 
them. But the labourer who arrived in 
Canada with nothing but his labour, found 
hardly any means of employment, save 
what the towns afforded or what might be 
got on public works. The farmers of the 


colony created but a small demand for 


labour, The consequence was that the 
greater portion of the mere labouring class 
landed in Canada merely to go on into 
the United States, where certain employ- 
ment at high wages was to be had. Lord 
Dutham’s report states as the result of a 
comparison of calculations made by very 
competent persons, that during the eight 
years preceding, at least one half of the 
emigrants from Great Britain to Canada 
had re-emigrated into the United States. 
It has been stated that this emigration 
through Canada to the States is now 
lopped; indeed, we have been told that 
as many as 6,000 British emigrants had 
emigrated during the course of last year 
from the States into Canada; and it seems 
tobe inferred that the process of emigra- 
tion between Canada and the United 
lates is now completely reversed. I have 
00 doubt that the fact is correctly stated, 
and when you recollect that just in that 
very year the great public works in the 
ate of New York ceased simultaneously 
with the commencement of great public 
works in Canada, no one can wonder that 
% Many as 6,000 of the Irish labourers 
wd their families formerly congregated 
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transferred themselves across the frontier 
in search of employment. But I think it 
would be too much to infer from this that 
the old accustomed emigration of artizans 
and agriculturists through Canada to the 
Far West has entirely ceased, or does not 
go on as much as usual. The only infer- 
ence to be drawn from the altered state of 
things last year is, that the providing em- 
ployment for the labourer on public works, 
in Canada, and the opening up the country 
for settlement, have a great tendency to 
keep the emigrants in our territory. 
Indeed, when last the question was before 
the House, we were warned that the real 
danger to Canada was to be apprehended 
from too great a supply of labour being 
poured in; and we were told that Canada 
was not the place for persons to go to who 
have nothing but their labour to depend 
upon, but that it was well suited for per- 
sons of some small means. I should be 
very loth to come to the same conclusion. 
Neither for the relief of the mother 
country, nor the settlement of Canada, 
can I believe that an emigration entirely 
or mainly consisting of persons of small 
means would be sufficient. There is no 
doubt absolutely a large class of persons 
in this country, who possess small means, 
and at the same time the disposition and 
the ability to contend with the hardships 
of the life of a settler in the backwoods o 

Canada. But comparatively a small pro 

portion of those in this country who can 
labour possess such means; and if you 
rely merely on an emigration of that class, 
you will never afford sufficient relief to the 
labouring population of this country, and 
you will never give the due impulse to 
the prosperity of Canada. When I con-~ 
sider the great proximity of Canada, and 
the comparative cheapness of the passage 
to it, I cannot but consider it as after all 
affording the readiest outlet for the surplus 
capital and labour. I cannot contentedly 
tell the suffering thousands who are annu- 
ally resorting to Canada at their own cost, 
and the many thousands more who desire 
to do so, that the relief which they seek 
is not to be found so easily; for that 
Canada is not available to the poor 
emigrants from Great Britain, and still 
more from Ireland, who has nothing but 
his labour to carry abroad with him. It 
is our duty, it seems to me, to render 
Canada available to our people, and our 
people available to Canada. And in 


Canada. 


about the Erie canal and other works, jorder to do that we must in Canada, as 
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in our other colonies, endeavour to get 
over the great impediment to colonization, 
by securing the simultaneous emigration 
of capital and labour; we must tempt the 
capitalist to embark his money in the 
improvement of Canada, by ensuring him 
Jabour for the cultivation of his property, 
and we must invite the labourer thither 
by holding out to him the certainty of 
being employed by others, until he shall 
have accumulated sufficient means for 
becoming a thriving proprietor. This we 
can only do by applying to Canada the 
principles on which our colonization should 
be conducted elsewhere. There, as else- 
where, the placing a sufficient price on 
waste Jaods must furnish the means of 
colonization, while it would serve the yet 
more important purpose of concentrating 
the population, which your former system 
seemed devised with a view of scattering 
as widely as possible. But here in the 
outset the difficulty meets us that almost 
the whole waste land of Canada is at the 
present moment appropriated; but the 


Government has no power to make it 
available for any sound system of coloni- 
zation; and that the greater part of the 
proprietors not only cannot be induced to 


adopt the best system, but do not even 
use their land atall. It would be useless, 
as I before said, to attempt to try any 
better system on the comparatively small 
portion of surveyed, or even on the large 
extent of unsurveyed waste lands, which 
still remain in the Crown; because 
every right step taken with respect to 
them will be neutralizd by the bad system 
allowed with respect to the land of indi- 
viduals. It is quite obvious that while 
a large extent of property is allowed to lie 
uncultivated in the possession of indi- 
viduals, the improvement of a colony is 
hopeless. The experience of every colony 
has proved this. The public feeling of 
every colony has cetermined that no 
respect for private property must allow it 
to become a public nuisance; and the 
legislation of every colony contains some 
device or another for preventing the mis- 
chief. The two most common plans have 
been a law of escheat, whereby property, 
of which a certain proportion had not 
been reclaimed after a certain period, 
becomes forfeited to the Crown; and a 
wild land tax, which in one form or ano- 
ther is generally adopted even in the 
United States, and in some of our present 
colonies, My report to Lord Durham 
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recommended the imposition of 4 wild 
land tax, which was to be payable in lang 
and which would inevitably have had the 
effect, in course of time, of bringing 
almost the whole of the wild lands into 
the possession of the Crown. I have not 
the slightest misgiving as to the correct. 
ness of the reasoning by which this pro. 
posal was supported. But I am inelined 
to think that a much more Speedy process 
for getting the wild lands into the posses. 
sion of the Government is wanted in the 
present state of things, than any which 
could be effected by a wild land tar, 
unless you mean it to be a measure of 
summary confiscation. Put on a wild 
land tax such as that proposed in my 
report of 2d. an acre; the present ab. 
sentee proprietors will be unable to pay it 
in money, and their lands will gradually 
become the property of the Government, 
But the process will not have effect fora 
great many years. It will be a long time 
even before the amount of land thus ac- 
quired by the Crown will produce any 
sensible effect on the land market; and 
the application of a sound system to the 
Crown lands will be still further thwarted 
by the immense quantity of land which 
the proprietors will throw into the market 
at low prices, under the alarm of losing it 
altogether. Nevertheless, unless the nui- 
sance of this immense amount of wild 
lands be removed in some milder way, the 
proprietors may make up their minds to 
being loaded with a very heavy tax on 
them. If the provincial legislature does 
not impose one, the district councils, which 
have now by law the power, will be sure 
to do so with very little scruple. In the 
eastern towns, by an ordinance which was 
disallowed, it is true, but which did not 
the less show the disposition of the coun- 
cil of that district, that body I understand 
imposed on the British North American 
Company one simple rate, of so enormous 
an amount as by itself to be equivalent to 
direct confiscation. In the French dis- 
tricts the disposition would be quite the 
same; only luckily, from the unpopularity 
of the mode in which the municipal law was 
passed by the authority of special council, 
the French districts councils have hitherto 
taken the line of making no use at all of 
their powers. But the danger is that the 
powers of local taxation vested in these 
bodies will ere long be used, and without 
measure, against the wild lands. I think, 
therefore, that some precaution should be 
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taken to secure the rights of the existing 
roprietors, even while our main object is 
that of securing the settlement of the 
yild lands. A plan for this object has 
been suggested, of which [ will briefly 
sate the outline, for the purpose of its 
being fully considered both here and in 
Canada. The Government might at once 
determine to take into its own hands the 
whole of the wild lands in Canada, com- 
pensating the proprietors for the present 
value of them. For this purpose a gene- 
rl valuation of all the appropriated wild 
lands of the province would be the first 
step necessary ; a process, doubtless, re~ 
quiring some time and expense, but 
nothing like what the mention of a 
general valuation suggests to us in this 
country. For it would be wrong, as it 
would be impossible, in Canada to fix a 
special value on each acre. The value of 
ao estate there is mainly determined by 
considerations of position and general 
character, which apply to vast extents of 
territory, and every valuation, therefore, 
must be framed on a large scale. The 
present value of all those lands might 
easily be ascertained; for though if all 
brought into market now they would pro- 
bably not sell at all, still there is in every 
district of Canada a price which it is cal- 
culated that a purchaser wishing to buy 
any particular lot, would give for it, and 
below which the proprietors would gene- 
tully entertain no offer of purchase. This 
would be the value, but it should be pro- 
vided, as 1 think is just in all cases of 
compulsory appropriation for public pur- 
poses, that the compensation should 
always equal any sum actually paid for 
the land by the present proprietor. The 
value might be as much higher as the 
Valuers might think that altered circum- 
slances had rendered just; but the price 
actually paid by the existing proprietor 
thould always be the minimum of the 
value placed on his estate. The propor- 
onal interest of each proprietor of wild 
lands being thus ascertained, I do not 
Propose that the Government, on taking 
the land, should compensate him by an 
actual payment of the estimated purchase- 
money, For recollect what the actual 
value of the land to those proprietors is. 
It is totally unproductive ; it brings no 
tent; no money can be raised on it, even 
by way of mortgage. It has a kind of 
fancied value in the market ; but even this 
Malye is a deferred one. At the present 
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rate of settlement the proprietor cannot 
count on getting anything froin his land 
for many long years. In takiug the wild 
land, therefore, we may fairly say that the 
Government takes that which brings in no 
present income, and cannot at present be 
sold. If the Government, in taking the 
land, ensures to the proprietor a payment 
of its value at as early a period as he 
would get it in, if left in bis own pos- 
session, he is no loser: if the Govern- 
ment having got possession of his wil- 
derness, can, by means of a sound 
and vigorous system of colonization, 
sell the land faster than he could, he isa 
gainer. I should propose, therefore, to 
pay the proprietor by debentures in a land 
stock, of which the total amount should 
consist of as many pounds as there would 
be in the total estimated value of the pro-~ 
perty resumed ; and of which each pro- 
prietor’s share should be of the amount at 
which his own lands were estimated. 
On these debentures I would pay no in- 
terest, because I see no justice in a claim 
for interest where the property taken 
brings in no income. But as the Go- 
vernment sold the land, it should pay each 
purchaser a dividend, until the whole stock 
was paid off. Thus, suppose there to be 
14,000,000 of acres of surveyed and ap- 
propriated but wild land in Upper Ca- 
nada; and that the value of this were to 
be taken at 4,000,000/.—I have really no 
reason for fixing this value, but take it 
quite arbitrarily, because I must take 
some number—I would create a stock of 
4,000,000. Suppose one proprietor has 
10,000 acres valued at 1J. a-piece; an- 
other also 10,000 acres cstimated at 2s. 
a-piece. The first should have 10,000/. of 
the stock, the latter i,000/. Neither 
should receive interest; but, supposing 
100,000/. to be got in the year by land 
sales, over and above prior charges on the 
proceeds, | would apply this sum to pay 
off the stock, which I should thus reduce 
24 per cent., and the first, proprietor would 
get 250/. and the latter 25/. If the land 
sales produced an applicable fund of 
1,000,0002., a quarter of the whole stock 
would be paid off, and the first proprietor, 
would get 2,500/., and the second 250/. 
My argument to recommend this to the 
proprietors would be very simple. I 
should say to them, that by this arrange- 
ment they would get as much as they can 
ever expect under the present system to 
get for their estates; that in the hands 
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of the Government, vigorously employing 
itself to give a value to those lands by a 
sound system of disposing of them, and 
by a large measure of colonization, the 
whole price would be much sooner got 
than it could be realized by the absentee 
proprietors ; and that whereas they now 
get no annual return, each proprietor 
would, in proportion to the Government 
sales, and without any exertion on his 
Own part, get an annual instalment of 
greater or less amount. I should further 
remind them, that, at any rate, by this 
arrangement they would secure themselves 
the original purchase money of their land, 
and something more, if the present value 
was greater than the original cost ; and 
that if things are left as they are, they will 
infallibly, according to the general prac- 
tice of North America and the received 
notions of public justice current there, 
be subjected toa wild land tax, imposed 
either by general or by municipal au- 
thority, which more or less rapidly takes 
their estates from them without any 
compensation at all. The arrangement, 
therefore, is one which must be advan- 
tageous to them. The advantage to the 


public would be, that the Government 


would thus get the whole of the granted 
wild lands into its hands; and might 
establish a plan for giving an increased 
value to them and its other lands by a 
sound system of disposing of them, sub- 
ject to no obstruction from private compe- 
tition, and by applying the surplus pro- 
ceeds to promote extensive colonization. 
1 would do this by reverting to the precise 
recommendations of my report to Lord 
Durham. I did not, or rather Mr. Wake- 
field did not, therein, by any means 
insist on applying the proceeds of the 
land-sales to defraying the passage of 
emigrants. I am rather surprised to find 
Lord Sydenham, in one of the letters re- 
cently published, arguing against the 
application of Mr. Wakefield’s views to 
the colonization of Canada, on the ground 
that it is not to be effected by selling land 
at a high price, in order to get the means 
of carrying out emigrants. In that report, 
which contains Mr. Wakefield’s own de- 
liberate application of his principles to 
Canada, it is not proposed to set a high 
price on land ; nor is it proposed to apply 
the proceeds in the first place to emigra- 
tion, The means are varied to attain the 
great end of colonization. In new colo- 
nies, especially in those of Australia, the 
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great difficulty of colonization is the cay. 
ing out the emigrant to the colony; ang 
this is the expense which it is of most y. 
gent necessity to defray by the proceed 
of your land sales. The people will not, 
cannot get out without; and the getting 
them to the colony is the first necessity, 
But with respect to Canada the cage jy 
exactly the reverse. There, as we see, 
the means of getting across the ocean ar 
within the reach of a vast number of the 
poorest of the population, not only of 
Great Britain but also of Ireland. With. 
out any aid except that which friends, 
which parishes, and which liberal land. 
lords have been in the habit of giving, a 
vast influx of labourers and their families 
has taxen place. I should propose that, 
in the first place, at least we should leave 
emigration to be carried on independent 
of the Government ; and I should sug. 
gest, as my report does, that the primary 
object, to which the proceeds of the land. 
sales should be devoted, should be the 
Opening up the interior of the country by 
roads, bridges, and other public works, s 
as to render it accessible; and to the 
building churches, schools, and other pub- 
lic buildings, which should render it really 
habitable by a civilized community. By 
the great public works now in progres, 
we shall establish those great lines of com- 
munication which are destined to make 
Montreal and Quebec the outports of the 
vast country which lies on both sides of 
the great lakes. But, at present, this will 
be effected by facilitating communication 
with the far west of the United States, 
and the transmission of its produce through 
Canada. If you wish to render the great 
mass of our own territory available for 
feeding this main stream, and making it 
the highway for bringing into the market 
Canadian produce raised by our own peo- 
ple, the system of communications must 
be completed by extending to each sepa 
rate portion of the province its own system 
of minor internal communications, and 
rendering each not only accessible, but 
habitable. For really the great obstacle 
to the settlement of capitalists, great of 
small, in Canada is the desolation and 
discomfort of the life that awaits them. 
Tempted by the prospect of getting a large 
quantity of land, they embark their for- 
tunes in a purchase; they find that their 
lot is cast in a wilderness, and that thelr 
life is to be one of solitude and hardship; 
they are cut off from their kind, and ca 
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neither enjoy life nor lay the foundation of 
wealth; even the observances of a com- 
mon worship are often denied them, and 
they see their children grow up without the 

ibility of educating them. The single 
settler who finds himself in this position 
can do nothing to remedy it; but a Go- 
yernment, that really took up colonization 
in earnest and on system, would provide 

inst such monstrous evils by a few 
roads, a few churches, and a few schools, 
which would, at a small expense, provide 
in every district for the comfort of large 
numbers. It would lay open various dis- 
tricts by roads made before hand; and 
concentrate settlements round churches, 
schools, and markets previously estab- 
lished. These provisions for the comfort 
and well-being of a civilized community 
would tempt the capitalist to resort to 
what would then be no desert; and they 
would enable you to plant your labourers 
in districts already prepared for settle- 
ment, The construction of such works 
would in another way facilitate the emi- 
gration of poor labourers, by affording 
them a certain means of getting employ- 
ment on their arrival in the colony, Go- 
vernment, if conducting the whole opera- 


tion on a combined plan, would do right 
in employing emigrants in preference to 
other persons on their works; and would 


direct them thither on their arrival. As 
the labours of these men opened up the 
country, capitalists would be induced to 
purchase and settle, and would employ 
another portion of the labouring emigrants, 
These labourers, either in the public or in 
ptivate employment, would be sure, in 
course of time, to accumulate sufficient 
savings out of their wages, to enable them 
to purchase and stock small farms; they 
would then not only make way for a fresh 
supply of labouring emigrants, but would 
create a fresh demand for labour. This is 
the sure result of a sound system of colo- 
nization; the more labour and capital 
that are supplied to a colony, the larger is 
the field laid open for additional capital 
and labour ; and the means of employing 
both go on continually augmenting in 
geometrical progression, while there re- 
mains any waste lands to be reclaimed. 
Of course, it cannot be supposed that I 
mean aby extensive improvement of the 
Country to be effected, merely by the 
actual produce of the land sales of the 
hist years of applying thissystem. I con- 
template, as was proposed in my report, 
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anticipating that produce by a loan. The 
payment of the interest, and then of the 
principal of that loan, would be the first 
charges on the purchase-money of the 
land. But I should propose that this 
House should guarantee the payment of 
the interest; and this, not because I be- 
lieve that it would ever be called upon 
actually to pay, but because such a gua- 
rantee would admit of the money being 
raised at a very low rate of interest. Sir, 
even if this country should actually have 
to take the debt upon itself, and pay the 
interest for ever, I would not scruple, con- 
sidering the object to be attained, to pro- 
pose uur taking the burthen upon ourselves, 
Suppose that a loan of two millions should 
be raised at 4 per cent., which would 
amount to an annual charge of 75,0001, 
and that by means of the system thus es- 
tablished we could, as I feel very confident 
we should, double the present annual 
amount of emigration to Canada, who 
would refuse to pay 75,000/, a-year, in 
order to enable 40,000 more of our coun- 
trymen to emigrate every year? It would 
be carrying on emigration at the rate, 
after all, of only 27.a head. And if these 
40,000 emigrants were landed in Canada, 
and, from paupers fed by our bounty, be- 
came customers demanding and paying 
for our goods, the cost incurred on their 
account would be paid over and over again 
by the mere addition to our revenue which 
would result from the increase in our 
trade which they must create. But I lay 
this down merely as a position, which [ 
should not scruple to defend, if driven to 
it. I have not the slightest fear of the 
produce of the land sales proving insuf- 
ficient for the discharge of every claim 
upon it. It is a question whether the 
Government, by taking the waste lands of 
the province into its hands, by disposing 
of them on an uniform and sound prin- 
ciple, and by rendering them accessible 
and habitable by means of the expendi- 
ture of a loan raised on the security of 
future land sales, would so augment the 
value of its lands as to obtain from the 
sale of them the means of repaying the 
original purchase-money without interest, 
and the necessary loan with interest. It 
is impossible to make any calculations 
near enough to the truth ever to render it 
worth our while to discuss them hypo- 
thetically. It is impossible ever to ap- 
proximate to the actual value of the 
wild lands, for which stock would have to 
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be created. What loan would be requi- 
site, at what times, and how much at a 
time it would have to be raised ; and, con- 
sequently, what annual amount of inter- 
est would be payable each year; and, on 
the other hand, what amount of lands 
would be sold every year, and at what 
price: all these are points, of which some 
kind of estimate must be given in order to 
found any calculation of the results, and 
of which I see no ground for giving any 
plausible estimate. I will not, therefore, 
Sir, give any estimate, after the usual 
fashion of projectors, by gravely working 
out with arithmetical accuracy, the most 
precise results from perfectly hypothetical 
premises. I would rather trust to very 
general reasoning for leading us to general 
conclusions. Imagine to yourselves the 
contrast between a property situated in 
the midst of the forest, without a passable 
road to connect it with your neighbours or 
with your market during half the year; 
and then the same property, with no 
change made in its condition but that of a 
village near it, and good roads connecting 
it with the neighbouring properties and 
town; and tell me whether you think it 
would be at all extravagant to say, that 


the property would be tripled in value by 


that single change? Nay, as I am sure 
that your imaginations will give you but 
a feeble conception of the importance of 
more roads to the Canadian settler, I would 
beg you to look to an extract given in the 
85th page of Lord Durham’s* Report,” from 
the evidence of the chief agent for emi- 
grants ia Upper Canada, who states that 
in 1834 he himself met a settler from the 
township of Warwick, who was returning 
from a grist mill at Westminster, about 
forty-five miles distant from his home, 
whither he had been compelled to carry 
thirteen bushels of wheat to get them 
ground,— 

** He had a yoke of oxen and a horse at- 
tached to his waggon ; had been absent nine 
days, and did not expect to reach home till the 
following evening. Light as his load was, he 
assured me that he had to unload wholly or in 
part several times; and that after driving his 
waggon through the swamps, to pick out a 
road through the woods, where the swamps 
and gallies were fordable, and to carry the 
bags on his back, and to replace them in the 
waggon.”” 

The witness then goes on to calculate 
that it would have been cheaper to send 
the wheat from Toronto across the Atlantic 
to be ground at Liverpool and brought 
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back, than it must have been to getit thy, 
ground. Neighbours, a mill in the nex 
village, and a decent road, would hay 
enabled this poor man to do in an hoy 
what it cost him, his horse, and his oxen, 
ten days to do for thirteen bushels of 
wheat. This is, no doubt, an extreme 
case; but it is but an extreme case of g 
great class of difficulties, destroying the 
comfort of the settlers, and obstructing the 
settlement of Canada. It is but a sample 
of the mischief resulting from the want of 
roads. Judge then for yourselves, what 
increased value mere roads would give to 
the lands of Canada. Is it extravagant 
to count on that increase, and on the im. 
pulse given to the settlement of the colony 
and to the sale of your land, being such 
as to insure your paying off the entire 
debt contracted both for the acquisition 
and for the improvement of the lands in 
a few years? But even if it could be sup. 
posed that the sale of these lands alone 
would not suffice, more than suffice, to 
repay the debt, recollect that the Crown 
has, in addition to all their surveyed lands, 
a vast reserve of unsurveyed territory of 
its own—valueless, it is true, until the 
surveyed lands be settled, but to which 
their mere settlement would give a value, 
and which would always furnish a large 
additional security for any debt contracted 
for the improvement of the colony. You 
have indeed an ample property which 
would well repay any outlay that might 
now be required to render it available to 
your people. All that is needed is the 
mere will to turn it to account, and method 
and some system in doing so. As to the 
machinery for carrying the plan into 
Operation, my report to Lord Durham sug- 
gested a commission. I will not now, 
however, enter into this question further 
than to say that, as in any scheme of co. 
lonization you have to further the interest 
of two parties, of the mother country and 
of the colony, it is necessary that the ma- 
chinery for the purpose should consist 
partly of an establishment here, and 
partly of an establishment in the colony. 
The establishment in the colony it would 
be better to leave to the experience of the 
Colonial Legislature to suggest. The ad- 
ditions which it would be necessary t0 
make to the existing commission in this 
country, for the purpose of enabling it to 
superintend the administration of the sys 
tem in Canada, may be left to be consl- 
dered when the constitution of our preseut 
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rant department comes altogether 
before the House. For I will take this 
opportunity of saying, that I think the 
first requisite for a good system of colo- 
nization is to have what Mr. Carlyle calls 
sn effective emigration service; and the 
first practical step, which I would propose 
to take next Session, would be to put the 

sent land emigration commission on a 
footing proportioned to the magnitude and 
importance of the task assigned to it. As 
for the details, by which the Canadian 
scheme would have to be carried out, 
these also had better be left to the Colo. 
nial Legislature and Executive to suggest, 
There will be not a little difficulty in de- 
ising and carrying out such a scheme; 
and there will be no little risk of its being 
thwarted by blundering, and still more 
byjobbing. Of course there will. What 
good did ever Government undertake to 
do for the people that cost no pains and 
was attended with no risk of failure or 
even of mischief? If we are to be scared 
from every enterprise of public good by 
the aspect of difficulty and risk, we must 
give up every duty of Government. The 
only question here with respect to every 
other suggestion of public improvement is 


whether the object be worth the pains 
taking necessary for mastering difficulties 


and preventing jobbing. The object here 
is to render the nearest of our colonies 
productive to our people of all the various 
benefits which sound and extensive colo- 
nization may be made to produce. It is, 
in fact, nothing else than the recoloniza- 
tionof Canada. ‘This is surely worth an 
effort, and the means which I propose are 
surely worth that consideration which I 
am confident they will meet with in the 
colony, and worth all that which I ask 
from the Government ; namely, that du- 
ting the recess they will co-operate with 
the Legislature of Canada in devising a 
plan for the effectual colonization of that 
gteat province. Here, Sir, I should close 
my present remarks, were it not for the 
necessity of not omitting from my sugges- 
tion of Canadian colonization some refer- 
ence to the wants and interests of the 
French portion of the population of Ca- 
mda, It seems to me that no plan of 
colonization from Canada can be complete 
that does not include some provision for 
enabling the French population to extend 
itself beyond the limits of its present ter- 
mory, By the plan adopted on the 
original occupation of the Canadas the 
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French laws and institutions were con- 
fined to the existing seigneuries, and all 
the rest of the whole province was formed 
into townships in which the law of Eng- 
land was established. The growth of the 
French Canadian population since the 
period of the conquest has been the most 
rapid ever witnessed in any race not re- 
cruited by emigration. In less than eighty 
years they had multiplied sevenfold. 
Though the unoccupied land of the seig- 
neuries was sufficient for the recep- 
tion of a great addition to the original 
population, such an increase as this 
exceeded its capabilities. It is but 
too well ascertained that the increase of 
produce has not kept pace with the in- 
crease of population. The lands which 
formerly supplied not only the consump- 
tion of Canada, but also a large export of 
grain, are now worn out. Complaints of 
distress, says Lord Durham’s report, are 
constant, and the deterioration of the con- 
dition of a great part of the population 
admitted on all hands. In fact, Lower 
Canada exhibits but too many of those 
signs of the pressure of population in a 
restricted field of employment, from which 
we are accustomed to regard the New 
World as exempted. That the population 
has not spread out and cleared the sur- 
rounding forest is attributable to no want 
of inclination or energy on their own part. 
But the French Canadian wishes to carry 
his own laws and institutions with him : 
he will not move save under the guidance 
of his priest. This our law prevented 
his doing ; for the instant that he passed 
the limits of the seigneuries no provision 
was made for his church; and he was 
subjected to a strange code of laws which 
he regarded with aversion. Many attempts 
were made to pass these barriers. When 
I was in Canada a project was mooted, 
though in no practical shape, for settling 
the upper valley of the Sangueray and the 
country round Lake of St. John’s, which 
had been surveyed by orders of the Assem- 
bly, and found to possess advantages of 
soil that rendered it more productive and 
habitable than a considerable portion of 
the country more to the southward. It 
was useless during the war for us to enter- 
tain any proposal for extending the do. 
main of the French law and race, nor has 
anything been done for this purpose since 
the restoration of constitutional govern- 
ment. But surely now it would be right to 
take this up once more, and if the French 
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race has outgrown the limits which, not 
natural but merely legislative landmarks 
assigned to it, surely it is our business to 
provide for such an extension of their in- 
stitutions as is necessary for enabling 
them to live and multiply in comfort. 
Thus much, while we are making provi- 
sion for the extension of our own race in 
Canada, and for relieving ourselves from 
the pressure of population—thus much at 
least we are bound to do to guard these, 
the ancient European occupants of Ca- 
nada, from the evil of being pent up in a 
restricted angle of what was once their 
undivided patrimony. I must say that I 
think we owe the French Canadians much 
consideration—much for long obedience 
and affectionate loyalty—much for all the 
mischiefs brought on them by an insur- 
rection which, if precipitated by their own 
misconduct, had its foundation in our 
continued obstinate and gross misgovern- 
ment—and much for their ready and sin- 
cere return to better feelings on the first 
exhibition of an intention to govern them 
with fairness and kindness. This, indeed, 
has astonished those who even most highly 
estimated the gentleness and simplicity of 
their character. The only passage in Lord 
Durham’s report, which subsequent events 
have at all shown to be founded in error, 
is that in which he deplores the impossi- 
bility of ever reconciling the existing ge- 
neration of French Canadians to the 
British Government. The mistake shows 
that highly as he has rated the amiable 
qualities of that people, he underrated 
their forgiving disposition, and that he 
has also underrated the efficacy of those 
great measures of conciliation which he 
recommended, and by carrying which into 
effect, Sir Charles Bagot has for ever en- 
deared his memory to the people of Ca- 
nada. I will now trouble you no longer 
at present. The general subject of the 
means of rendering our colonies at large 
available to our people by a systematic 
colonization, I shall bring before this 
House at an early period of next Session 
unless indeed the general feeling in the 
country, and their own sense of the neces- 
sity of availing themselves of every remedy 
for the increasing distress of the country, 
shall induce her Majesty’s Government to 
anticipate me by themselves proposing 
practical measures, which they can frame 
with so much more chance of success. At 
present I shall content myself with laying 
these views before you, and moving an 
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address for a copy of the act passed by the 
province of Canada in the 5th year of he 
Majesty, intituled “An Act for the dis. 
posal of public lands,” 

Mr. G. W. Hope regretted that his 
noble Friend the Secretary for the Colonies 
was not present on this Occasion; but he 
believed that the hon. Gentleman who had 
just sat down was aware that the noble 
Lord’s absence was occasioned by no dis 
respect for himself, or of the subject which 
he had so ably brought before the House, 
Of course, in the absence of his noble 
Friend, he could not meet, with any de 
cided expressions of opinion, the plan 
which the hon. and learned Gentleman 
had proposed in the course of his speech, 
There were one or two points, however, in 
the hon, Gentleman’s speech upon which 
he felt it necessary to make a few brief ob- 
servations, He could assure the hon. 
Gentleman at the outset, that it was not 
from any want of will, but from want of 
powers, that more had not been done by 
her Majesty’s Government in the cause of 
emigration. In consequence of one ob 
servation, however, which had fallen from 
the hon. and learned Gentleman, he wished 
to guard himself against assenting to the 
proposition that the right hon. Baronet at 
the head of the Government was pledged 
to consider any measure of thiskind, With 
respect to the sale of lands in Canada, he 
would not defend the system which was 
pursued in this matter, but he thought 
that the motive imputed by the hon, and 
learned Gentleman to those engaged in 
these transactions had in some degree 
been coloured by his ready powers of 
caricature. He must certainly protest 
against the sweeping condemnation of the 
land commission in which the hon. end 
learned Gentleman had indulged upon the 
subject of Prince Edward’s Island, al- 
though he thought that the hop, and 
learned Gentleman had been a little mis- 
led. In justice to the proprietors of that 
island, he felt bound to say that fromall 
the information which he had on the sub- 
ject, he thought that so far from their 
having any wish to prevent improvement, 
the greatest pains had been taken by them 
in furtherance of such improvements; m- 
deed, if he had been aware, that a subject 
of such importance was about to have been 
brought before the House, he could have 
brought down documents which would 
have proved that the increase of produc: 
tiveness and of the progress of gem 
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improvement in the island had been very 
remarkable. Undoubtedly there was some 
misunderstandings existing between land- 
lord and tenant, which arose believed from 
the fact that the inhabitants of that place 
had but a very imperfect notion of the law 
relating to landlord and tenant. With re- 

td to the comparison which the hon. and 
earned Gentleman had made between the 
state of Canada and of the United States, 
and the opinion which he had cited from 
Mr. Buckingham on the subject ;—hecould 
notat the moment go intodetailsonthesub- 
jects particularly as to the price ofland, but 
could only say that he would cite the au- 
thority of Mr. Murray, a gentleman who 
had recently travelled in that part of the 
world, which was decidedly in favour of 
Canada. With respect to the re-emigra- 
tion which the hon. and learned Gentle- 
man described as taking place from Canada 
tothe United States, he believed that he 
could satisfactorily explain the state of 
thecase upon that point. The fact was 
that in consequence of the cheapness of 
passage by Canada that route was taken 
by great numbers of persons; and thus 
many people crossed the frontiers of Ca- 
nada, not for the purpose of remaining 
there, but on their way to other parts. 


This explained the apparent difference 
between the number of persons who went 
from the United States to Canada, and 
that of those who went from Canada to 


the United States. ‘Temporary circum. 
stances also accounted to a very con- 
siderable extent for these differences. For 
instance, some years back there was a 
great deal of speculation, and a great 
number of public works going on in the 
United States, and the consequence was 
that a great number of persons went there 
from Canada for the purpose of seeking 
employment. Now, however, the case was 
reversed ; the preponderance of public 
works was in favour of Canada, and this 
led, for the moment, to a great influx of 
hands from the United States. In short, 
he believed, that the preponderance of 
emigration between the United Sates and 
Canada was now in favour of the latter. 
At the same time, however, it must 
not be at all supposed that at the 
Present moment Canada offered that 
tady and advantageous field for labour 
Which seemed generally to be supposed. 
He held in his hand two returns, one of 
which arrived by the previous mail, and 
the other by the mail which arrived last 
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night, The first of these, dated the 17th 
of June, contained a report from the 
commissioners of emigration; who stated 
that— 

“ They regretted to learn, by accounts from 
the west, that the demand for labour at present 
was very slack—that several people, unable 
to find employment, had gone to their homes, 
and that many more would do so but that they 
had not the means.” 


The report which he had received to- 
day, and which was dated Quebec, Ist of 
July, stated that— 


“ Employment was very scarce ; that wages 
were very low, only 2s. a-day, whilst many 
hands were to be got at 1s. 8d. or 1s, 10d. The 
price of farming stock was so low that they 
could not pay higher wages. It, was therefore, 
considered fortunate that there had been a 
decrease of emigration during the last year.” 

The report added that— 

“ Carpenters, tailors, shoemakers, and handi« 
craftsmen of all denominations found equal 
difficulty in obtaining employment.” 


He thought it important that these 
statements should get abroad, as much 
misapprehension had existed upon the 
subject. The falling off in emigration of 
late years was very remarkable. In 1842 
the number of emigrants was 35,000, whilst 
in 1843 it was 13,500. The hon. and 
learned Gentleman had referred to the 
complaint against the wild land tax, and 
proposed to do away with it by imposing 
another tax in its stead. With respect 
to the tax itself, however, he would ob- 
serve that the proceeds of it were employed 
on public works of utility, and that the 
amount of it was not exorbitant, it being 
limited to 14d. an acre in Upper Canada; 
and though in some cases it had been 
pressed rather severely, he did not think 
such an amount of hardship had resulted 
from it as the hon. and learned Gentleman 
seemed to describe. With respect to the 
plan proposed by the hon. Gentleman for 
the purchase of lands from private indi- 
viduals by the Crown, for which payment 
was to be made by a species of scrip, such 
a plan must not originate with this House 
but with the legislature of Canada. His 
hon. and learned Friend referring to the 
question of emigration to Canada, though 
he had refused to touch upon the most 
important point—the means of promoting 
it. He had said that Sir C. Bagot had 
only given effect to Lord Durham’s re- 
commendations. But it should be re- 
membered that Lord Durham’s recom. 
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mendation was to denationalize the French 
Canadians. He should only state in con- 
clusion, that her Majesty’s Government 
were by no means indisposed to entertain 
any practicable proposal for promoting 
emigration by means of the sale of the 
Jands of Canada. Amongst the blue books 
which his hon. and learned Friend referred 
to, he had omitted one which was presented 
on the 29th of May, in which there was a 
despatch of Sir C. Metcalf, stating that 
the land and emigration commissioners 
had recommeded that a portion of the 
proceeds of the lands should be devoted 
to the introduction of emigrants. It was 
true, that the same book stated, as a 
matter of fact, that the Legislature did not 
entertain the proposion ; but the notice of 
the subject showed that there was every 
disposition on the part of the Government 
to give effect to practical recommendations 
to attain the object the hon. and learned 
Gentleman had in view. 

Mr. C. Buller: The assurance given on 
the part of the Government was all he 
expected, namely, that they would turn 
their attention to the practicability of co- 
operating with the legislature of Canada, 
with the view of making the lands avail- 
able for the purposes of emigration. He 
knew very well that nothing could be 
done unless the colonial legislature were a 
principal party in effecting that purpose. 
He owed an apology to the House for 
having brought this subject on in the ab- 
sence of the noble Lord the Secretary of 
the Colonies, who he knew was unable to 
attend from unavoidable causes. He 
could not but say before he sat down, 
that there was one remark of his hon. 
Friend which he thought might have been 
better omitted. His hon. Friend said 
that Lord Durham proposed to denation- 
alize the French Canadians. Lord Dur- 
ham proposed no such thing. He pro- 
posed to silence the empty and absurd 
pretensions of nationality advanced by 
some injudicious friends of the French 
Canadians ; but he said that the real way 
to do it was to have such an union of the 
provinces as would prevent the French 
from ruling by the force of a mere ma- 
jority, and at the same time reconcile 
them to our Government by securing to 
them the advantages of a representative 
and responsible Government. He was 
convinced that what had occurred in Ca- 
nada would have been most satisfactory 


to Lord Durham had he lived. He was 
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perfectly willing to say, however, the 
honour was due to Sir Charles Bagot {oy 
carrying into effect the main recommend. 
tion of the report of Lord Durham, ang 
establishing a representative Government 
with an executive in harmony with the 
majority. 

Mr. Hope trusted the hon. and learned 
Gentleman would furnish his recommend. 
ations in writing, as by so doing it would 
facilitate their consideration. 

Mr. Hindley expressed his surprise that 
So important a question should not have 
attracted a larger House. There were 
millions of capital ‘in this country that 
could not find employment, and abroad 
we had millions of acres requiring cultiva. 
tion. He asked why, if corn were not 
allowed to be brought to this country, the 
people should not be enabled to go where 
they might get corn? He thought no 
time should be lost in adopting an exten. 
sive system of colonization. He was sure 
that if it were not for the repudiation sys- 
tem adopted in America, the surplus capi- 
tal of this country would have gone there 
before this, 

Motion agreed to. 


Tue Kine or Greece.] Mr, Coch 
rane, in rising to bring forward the motion 
of which he had given notice, said, that 
he was quite alive to the disadvantage un- 
der which he rose to address the House at 
the present period of the Session. Ques- 
tions of foreign policy were generally con. 
sidered uninteresting, but he could assure 
the House that on the present question he 
would confine himself within the narrow- 
est limits. With this assurance he might 
perhaps be allowed to avail himself of the 
indulgence of the House whilst he showed 
the grounds and reasons on which he 
called upon them to adopt the motion 
with which he intended to conclude. The 
question was really a more important one 
than many people might be inclined to 
consider. He need not recal to the me- 
mory of hon, Gentlemen the circumstances 
which led to the present condition of the 
affairs of Greece. They would all be well 
aware that Greece had failed to pay her 
portion of the loan entered into with the 
three powers. He would read an extract 
from Count Nessolrode’s despatch to M. 
Catacany ;— 

“In a communication made by the Greek 
government to the three powers, the Greek 
gavernment stated, That they were unable 
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to pay the interest of the loan due March 1. 
9, It proposed, by means of another loan, to 
be contracted under the guarantee of the 
three powers, to pay the interest and sinking 
fund of the old loans. Count Nesselrode, in 
the first place, quoted the twelfth article of the 
treaty of London, May 7, 1832, which declares 
that the interest of the money due to the three 

wers was to precede all other payments 
whatever. As to the present amount due, the 
Russian government have determined on pay- 
ing the interest, and have authorised the ad- 
vance to be made, and M. Catacany is desired 
positively to inform the Greek government 
that the emperor will require the advance to 
be repaid on or before the 1st of June next. 
As for the future, he continued, the most grave 
consideration belongs to the official avowal 
which the Athenian Cabinet makes of its invi- 
olability, and this avowal will compel the three 
powers to concert the adoption of some effica- 
tious means to avert the ruin and total bank- 
wuptey of a nation, which declares it can no 
longer fulfil the terms of the first article of the 
treaty of London. The Greek government 
should not deceive itself as to the importance 
of this declaration. I have already observed 
that it comprehends the future interests of the 
new state; it refers, therefore, not alone to 
pecuniary interests, but to far greater political 
interests, of which the three powers partake 
the responsibility, and they are most anxious 
not to abandon to chance a creation which 


they have bound themselves to protect.” 
The question was one which had long 


been considered by the Emperor. It had 
also been discussed in the French Cham- 
bers in 1841, and M. Guizot had expressed 
avery decided opinion with regard to it. 
M. Guizot said that— 

“The state of Greece demanded the most 
serious consideration of his Majesty’s govern- 
ment; it appeared to us essentially bad ; the 
interior condition of the country was endan- 
gered, alike by the weakness of the public ad- 
ministration and the conflict of national pre- 
judices. At home, vices of a different descrip- 
tion occasioned great alarm ; the administration 
appeared powerless —destitute of energy— 
incapable not only of ameliorating the social 
condition of the people, but even of exercising 
power,” 

And in consequence of this, M. Piscatory 
was sent to Greece on a special mission. 

He had quoted these extracts to show 
the House that the subject had been 
brought to the attention of the other Go- 
vernments, and as ‘an excuse for himself 
for now calling to it the attention of the 
British Government. The House was 
aware under what circumstances King 
Otho had taken the Crown of Greece. 

sovereignty of that country had been 
offered to the present King of the Bel- 
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gians—-then Prince Leopold ; but for cer- 
tain reasons it had been declined by him. 
He had heard it stated, that many doubts 
existed with regard to those reasons, but 
he found the reasons distinctly set forth in 
a despatch to the representatives of the 
allied Courts. It was to the effect that, 
with a due regard to his own honour, he 
could never consent to become merely the 
delegate of other powers, to hold Greece 
in subjection, and that as he saw, with the 
deepest regret, all chance of independent 
power annihilated, he must, at the last 
moment, decline the sovereignty of a 
country so situated. With the circum- 
stances under which King Otho had gone 
to Greece, certain privileges had been 
granted to her people—the right of a re- 
presentative Government, and the control 
of her finances. Not only in 1830 had 
that privilege been confirmed, but in 1828 
at the first meeting of the representatives, 
the same privileges had been provided for, 
The article 4, of project of Convention in 
1832, referred to the protest of Feb- 
ruary 3, 1830. In the first article it was 
deciared— 

“That Greece shall form an independent 
state, and enjoy all the rights, political, admi- 
nistrative, and commercial, which attach to 
complete independence.” 


The despatch of the representatives 
of Poros, December 1828, was as fol- 
lows :— 

“Tn proposing the establishment of an hes 
reditary monarchy, they are far from pretend- 
ing that we Greeks ought not to participate in 
the legislative power, for even while under the 
Turkish rule they elected their own municipal 
magistrates; for eight years the representative 
principle has predominated amongst them, in 
their different organizations, and in a manner 
associated with their new existence. The re« 
presentatives think it would be both unjust 
and dangerous to deprive them of it, but it 
may be expected that by combining this prin- 
ciple with that of hereditary succession to the 
supreme power the desires of the Greeks 
would be amply fulfilled.” 


He would now quote the opinions of 
the noble Lord, the late Secretary for 
Foreign Affairs on this point. In 1830, 
Lord John Russell said, putting a question 
to the right hon. Baronet :-— 


**Some points require explanation; the 
first regards the form of Government which is 
intended to be established in Greece, I hope 
that the hon. Gentleman will have no objec 
tion to renew his declaration, that his Majesty’s 
Government has no intention to prevent the 
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Greeks governing themselves according to 
their wishes, wants, and views: no course is 
likely to be effectual in establishing a perma- 
nent government except by consulting the 
feelings of the people who are to be ruled by 
it.” 

The right hon. Baronet stated in an- 
swer :— 

“Tcan assure the noble Lord that in the 
arrangements, the basis of which has been 
laid by the allies, no attempt has been made 
to dictate despotic monarchy to Greece; I can 
also venture to disclaim, certainly on the part 
of my own Government, and I believe on the 
part of France and Russia, any wish to inter- 
fere with the formation of such institutions as 
are best calculated to secure the liberty, and 
promote the happiness of Greece. I join with 
the noble Lord heartily in the wish which he 
expresses that the Greeks of the present day 
may recover from the torpor of long slavery 
and be enabled to emulate the glory of their 
predecessors, while at the same time they en- 
joy all the advantages to be derived from the 
establishment of those institutions which are 
calculated to ensure the possession of civil 
and religious liberty.”” 


The noble Viscount opposite had, in 
1836, expressed similar opinions. Lord 
Palmerston said,— 


“Tcan assure the committee that nothing 
can be more contrary to the truth than that 
the Government of Greece is arbitrary and 
tyrannical,{here the noble Lord was mistaken], 
conducted on tyrannous and barbarous princi- 
ples, and supported by barbarian troops. It 
is true, that no national assembly has yet been 
convoked, but a man must be blind to the na- 
tural character of the Greeks, as well as to the 
geographical distribution of that country, if he 
thinks that Greece can be governed without a 
representative assembly—it is an indispen- 
sable addition to the kingly government. It 
is a great mistake to suppose that Greece is 
not in possession of the basis of freedom ; the 
only thing wanting to place itin the same situs 
ation as England herself, is to put the finishing 
stroke to the work which has been already 
done, to add to the institutions which have 
been already formed a general representation 
of the state; but this is a thing which must 
follow, and not precede, other arrangements, 
I am convinced, however, Greece will at 
length have one ; it is as much the wish of his 
Majesty’s Government, as it is of Greece it- 
self.” 

The hon. Member who was now enter- 
ing the House (Dr. Bowring), had said 
also, — 

“He could not consent to any loan for the 
support of the present Government, a more 
unpopular than which it never entered into 
the human imagination to conceive,and which 
he had been assured by hundreds of Greeks 
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was utterly unsuited to the character and 
habits of the people.” 


King Otho had himself, also, in rather 
pompous and inflated language, promise 
to maintain the privileges which had been 
held out by the contracting powers to her 
people. He said in his address on 95. 
suming the sovereignty— 


“Called amongst you by the confidence of 
the high contracting powers, to whose proteo. 
tion you owe the termination of this disastroys 
war—called amongst you by your free suf. 
frages, I mount the throne of Greece to fulfil 
the engagements which I contracted in accept. 
ing the Crown, Let the egis of the law pro. 
tect your persons and properties against |i. 
cence and arbitrary Government. May you, 
by firmly-rooted institutions, adapted alike to 
the state and the wishes of the nation, prove 
the benefit of true liberty, which can only ex. 
ist under the empire of laws. Such is the 
glorious but difficult task which is imposed 
upon me. In mounting the throne of Greece, 
I give you the assurance to maintain your 
religion faithfully,—to protect your laws— 
to administer justice impartially—to pre. 
serve by the aid of God your rights and 
liberties intact.” 


The King of Bavaria had said that it was 
impossible for his son to enter into Greece 
without the consent of her people ; and yet 
the right hon. Baronet, and every one must 
agree with him, that King Otho had noten- 
tered with the consent of the Greek people, 
The money of the country was sent to 
Bavaria, and the people were obliged to 
pay stamp duty, even on a petition to be 
presented to the kirg. The national do- 
mains were offered for sale and alienation, 
and the Grand Crosses were disposed of 
thus : — Seventy-two Grand Crosses— 
fourteen Bavarians, three Greeks, and the 
rest among the three Powers. Fifty-five 
Grand Commanders — eight Bavarians, 
seven Greeks, and the rest among the 
three Powers. Seventy-five Commanders 
—of which, twenty Greeks. Two hun- 
dred and twento-three Gold Crosses— 
sixty-one Greeks. In that the Greeks 
were treated with no fairness, and the 
whole country was in an utterly misarable 
state, particularly the interior, to a much 
greater extent than under the Turks. He 
admitted that the noble Viscount opposite 
had done all he could for Greece, but the 
Government of this country was bound to 
see the guarantee from Bavaria fulfilled. 
Certain conditions had been entered into, 
and those ought to have been strictly 
adhered to, and that fine country saved 
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the misery under which its people were 
sow suffering. Sir, (the hon. Member 
concluded) throughout I have most care- 
fully alluded any allusion to classical 
enormities, although they might not have 
been out ef place, and, although the 
right hon. Baronet and the noble Viscount 
ure the last who would disregard them; 
bot still, considering this question in its 
most matter-of-fact point of view, some- 
thing must be conceded to the spirit of 
the Government. Why, the right hon. 
Baronet will remember, that it was with 
the view of preserving Delphi and Ther- 
mopylee to Greece that the boundaries of 
the new kingdom were extended from the 
Morea and Cyclades to the gulphs of Voto 
and Arta. Sir, 1 say that these consider- 
ations form no motive for political action. 
“For when we are called upon to legis- 
late,” to quote the language of the great- 
et orator of antiquity, in speaking of 
Greece, “when, we are called upon to 
legislate for a country which not only 
possesses refinement itself but has com- 
municated it to others, certes we ought to 


render the humanity we have received.” | 
Nor does it shame me to declare, when I | 


speak of those subjects, which we cannot 


be accused of neglecting and despising, | 
that all we have acquired has been trans- | 


witted to us by those arts and sciences 
which are the monuments and memorials 
of Greece, 
mon faith which is due to all men, we are 
especially appealed to by every considera- 


tion of feeling to bestow it in this country. | 


But, Sir, I would appeal to this House by 
higher considerations than classical asso- 
ciations and political interests——by argu- 
ments which would be unanswerable when 
Opposed to these considerations, and which 
even these cannot enforce. I appeal to 
you by your national faith and national 
honour; by pure principles of right and 
wong, which are immutabie. Do not tell 
me that Greece interest you not—that her 


fate can little affect you. She did interest | 


you in 1827, when you signed the treaty 
of London—she did interest you in 1832, 
when you sent a Bavarian prince to sway 
het destinies—she did interest you when 
you sent your fleets to Navarino, and your 
protocols toConstantinople. And, although 
it be admitted that her happiness and 
welfare cannot affect your power, yet will 
you, by permitting a continued violation 
of these treaties, suffer the greatest of all 
mjuries—a loss of your character for con- 


{Auc. 15} 


Wherefore, besides that com- | 
which had been directed against King 
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sistency and integrity among nations? 
The hon. Member moved 


«* An Address for certain papers which re« 
late to our diplomatic intercourse with the 
kingdom of Greece ; among others, for copies 
of those protocols which are supposed to have 
been signed since 1833, when the last was 
communicated to Parliament ; also, copies of 
any instructions transmitted to our minister at 
Athens, in consequence of those meetings of 
the representatives of the three Powers, at 
which, from any particular cause, no protocol 
was signed ; also, copies of those communica- 
tions from Sir Edmund Lyons which convey 
any information relating to the financial state 
of Greece.” 


Dr. Bowring seconded the motion. He 
condemned the policy which had been pur- 
sued towards Greece, and said that every 
Greek he had communicated with during 
his travels was of opinion that our inter- 
ference in the concerns of that country 
had been productive of nothing but evil ; 
and that was his opinion also. The Greeks 


/ ought to have been allowed to choose a 


king from amongst themselves, and in- 
stead of which the three Powers had sent 
them a sovereign whose sole object seemed 
to be the degradation of the people he was 
appointed to rule over ? 

Mr. Milnes thought it was unwise to 
employ harsh language towards a sovereign 
who had been placed and was retained 


‘on his throne by the three great Powers 


of Europe. If some of the censures 
Otho had been applied to the Regency 
which governed Greece, before he assumed 
the unlimited sovereignty of the country, 
it would have been more justifiable ; for 
that body, after governing Greece for 
years, left it without having done any of 
the things which they ought to have done, 

Viscount Palmerston: Having had so 
great a share, officially, in the transactions 
of Greece, it would be impossible for me 
to remain altogether silent during this 
discussion. I wish to state, in the first 
place, that as respects all transactions in 
which the late Government were concern- 
ed, I have not the least objection to the 
productions of any papers which may 
throw light upon them ; subject, of course, 
to the discretion which the present ad- 
visers of the Crown may exercise with re- 
gard to documents in their possession, 
with the details of which they must be 
coguizant. Speaking generally, I am of 
opinion that no public inconvenience could 
arise from the production of papers in 
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continuation of those which have already 
been presented to Parliament on the 
subject of Greece, that is to say, of pro- 
tocols and other correspondence. The 
hon. Member for Bolton (Dr. Bowring) 
has stated very broadly that he thinks 
himself, and that all the Greeks with 
whom he has conversed, also think, that 
the interposition of England and the other 
allied powers, however benevolent their 
intentions, has, as regards Greece, been 
attended with nothing but evil. I venture 
to suggest to the hon. Member, that when 
a people begin to complain openly of the 
inconvenience which they suffer from the 
measures of a Government, it is a proof 
that they have made some progress in 
political and civil liberty. The Greeks 
would not have ventured to make such 
complaints when they were the inhabitants 
of a Turkish province, If the hon. Member 
recollects anything of the course of events 
in the history of the country of which we 
are speaking, it is impossible that he can 
seriously entertain the opinion to which 
he has given utterance. What was the 
state of things in Greece when England, 
France, and Russia interfered? Civil war 


had been raging in Greece from the year 


1820 to 1826, a war which desolated and 
devastated the whole face of the Morea, 
a war which was assuming the character of 
actual extermination, for it is well known 
to every body, that the Turkish commander 
and Ibrahim Pacha had conceived and 
were about to execute the plan of utterly 
depopulating the whole of the Morea, of 
carrying off that portion of the population 
which might not be put to death, and 
transporting them as slaves to Africa, and 
of repeopling the country by a colony 
brought from Egypt. In that state of 
things, when all Europe was shocked at 
the transactions which for so many years 
had been going on, England, France, and 
Russia, interposed—first, with their good 
offices, in order to obtain a pacification 
between the Sultan and the Greeks: and 
secondly, when friendly interposition 
proved unavailing, they resorted to stronger 
measures in order to put an end to so 
devastating awar. If the three powers 
had done nothing else than this, so far 
from any one being entitled to assert that 
their interference had been productive of 
evil, every impartial man must admit that 
they effected a good work, which had been 
attended with great benefit. But not 
content with that, England, France, and 
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Russia, ultimately obtained from the Pont 
the separation of Greece from the donj. 
nions of the Sultan, and erected it into 
independent state. By this measure th 
three powers obtained for the Greeks not 
only all the privileges which they could 
have enjoyed as loyal and favoured sub. 
jects of Turkey (and which some few of 
them did enjoy before the revolution): 
but all the advantages which belong to 
subjects of an independent power, Itis, 
then, quite a misrepresentation of history, 
to assert that nothing has been gained for 
Greece by the interposition to which this 
country was a party. [ am quite ready 
to admit that the result has not, in all 
respects, justified thesanguine expectations 
which this country formed. I however, 
am not at all inclined to speak despair. 
ingly of the future prospects of Greece, 
Nothing is more remarkable in the history 
of the human race than this fact, that the 
inhabitants of particular portions of the 
earth appear to retain for long periods of 
time their peculiar character, varying only 
according to the circumstances under 
which they happen to be placed. The 
Greeks of the present day retain many of 
the high intellectual qualities which led 
the former inhabitants of their country to 
thepitch of civilization which they attained, 
The character of the old Greeks varied 
according to the circumstances in which 
they were placed, and the same nations 
which rose to the highest eminence of 
renown and glory at a period when it was 
in the free enjoyment of political and civil 
liberty liberty, under the sway of the 
Romans assumed so degraded a character 
as to make it difficult to recognize init 
the state which had formerly excited the 
admiration of the world. I think, there- 
fore, that the hon. Member for Bolton 
ought not despair because the Greeks do 
not at the present moment exhibit all the 
qualities which they are capable of deve. 
loping under a more ample enjoyment of 
political and civil liberty. It is said that 
the three powers made a bad choice of 8 
king for Greece, and the hon, Member 
who has brought forward this question 
contends that, in this matter, the powers 
acted without sufficient authority from the 
Greek nation. I can only say that the 
three powers believed that the delegation 
which they received from the Greek go 
vernment, authorising them to choose 
sovereign for Greece, was a sufficient & 
pression of the national will on that poill 
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We might, as has been urged, have chosen | overlook the importance of a national 
for the king of Greece some distinguished | assembly for Greece? There was a 
member of a German royal family—some | pledge on the part of the three powers 
man eminent for his military capacity. [| that a constitution should be given to 
can assure the hon. Member that those | Greece. and that pledge was repeated by 

ints did not escape the observations of | the minister of the King of Bavaria, Baron 
those who had to make the choice; but | Gisé, acting as guardian of the monarch’s 
we wanted to find a sovereign for a people| minor son, when appointed King of 
who, it was intended, should have a free | Greece. The letter of Baron Gisé, con- 
constitution ; and we did think, whether} taining the pledge, is in the Foreign 


ight or wrong—I think rightly—that we | 
vere likely to find a Sovereign who would | 
live in harmony with the people he was to 
mle over, by selecting, not a member of 
any royal family connected with the arbi- 
trary governments of the continent, but 
1 prince connected with a popular repre- 
sotative Government; and we also 
thought that a person young in years 
would be more likely to identify himself 
with the habits and inclinations of the 
people, than a person of formed habits 
and character. We thought that the son 
ofthe king of Bavaria combined, in his 
own person, all the necessary qualifications 
for the office and accordingly he was 
chosen king of Greece. With respect to 
the regency, also, I think it did not deserve 
the censure cast upon it by the hon. 
Member opposiie (Mr. Milnes). So far 
from having dune nothing for Greece, the 
regency left the country in possession of 
many useful institutions, and if they had 
added to them a system of national 
representation, I think they would have 
done all that any body of men, pos- 
sessing the government of that country 
could have accomplished. What was the | 
condition of Greece when the regency | 
surrendered up their authority? The hon. 
Member wishes the House to believe that 
the regency did nothing for the Greeks, 
and that under their sway the country 
wasalmost in the same condition as it 
was whilst under the dominion of Turkey. 
He forgets that under the regency Greece 
had afree press. [Mr. Hume: “ It has'| 
been put down.”] I have not risen for 
the purpose of defending what has recently | 

odone. I am speaking in answer to | 
the hon. Member’s charge against the | 
regency, I say that the regency gave | 
Greece a free press, known laws, inde- | 
pendent tribunals of justice, municipal , 
Corporations, provincial assemblies, every 
thing, in short, which forms the founda- | 
tion of civil liberty, except—and 1 allow | 
that the exception is important—a na- 
tional assembly. Did the three powers , 
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| Office, and I hope it will be amongst 
the papers which the Government will 
produce. As regards the three powers, 
their intention on the subject of a consti- 
tution is evidenced by this passage in a 
proclamation wiich they addressed to the 
Greeks :— 


“ Hellénes! Livrez vous 4 ces sentiments 
avec confiance, entourez votre nouveau Souve- 
rain de votre reconnaisance et de votre affec- 
tion. Sujets fidéles! ralliez vous autour de son 
trone; aidez le avec un juste dévouement dans 
la tiche de donner 4 l’etat une constitution 
definitive, et de lui assurer le double bienfait 
dela paix au dehors, de la tranquilité, du régne 
de loix, et de l’ordre au dedans.” 

‘Greeks, abandon yourselves confidently 
to these feelings: encompass your Sovereign 
with your gratitude and affection, Faithful 
subjects rally around his throne; aid him with 
true devotion in giving to the state a definitive 
constitution, and ensure him the double bene- 

tof peace abroad, and tranquillity and the 
reign of law and order at home: 


If no constitution has been given to the 
Greeks, it is not because no expectation of 
that kind was held out by the three 
powers ; but it is, I must say, in violation 
of promises to which this country and the 
King of Bavaria, on the part of his son, 


were parties. As far as this country was 
concerned the late Government was not 
wanting in endeavours to induce the 
Sovereign of Greece to fulfil that promise, 
We certainly did not receive in our endea- 
vours that support from the other two 
powers who were parties to the conference 
and to the proclamation to which I have 
referred which we had a right to expect ; 
and it must be obvious that when only 
one power out of three was urging the 
King of Greece to do that which he him- 
self or his advisers were not disposed to 
do, our efforts were not likely to be at- 
tended with great success. The hon. 
Member for Bridport read a passage from 
a speech which I delivered on a former 
occasion, and in which I denied that the 
government of Greece was in any way 
tyrannical, I must say that, whatever [ 
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may have thought at the time when I 
made that speech, the information which 
came officially under my observation, 
when I was in office, respecting the con- 
duct of persons acting under the authority 
of the Greek government, satisfied me 
that they had been guilty of a great abuse 
of power and had committed acts of great 
cruelty. We urged upon the Greek go- 
vernment the necessity of making inquiry 
into the circumstances to which I have 
alluded, with the view of preventing the re- 
currence of such conduct, and I believe 
that our representations were attended 
with success; but of course I cannot 
speak with any degree of authority re- 
specting what has occurred during the 
Jast two years. I can only repeat, that 
representative constitution is what the 
Greeks were entitled to expect; and 
I hope that, notwitstanding the delays 
which have hitherto taken place, it is a 
consummation we shall soon have the 
happiness of witnessing. I am firmly 
convinced that, if a system of Government 
were established which would allow of the 
free discussion of events, of the free ex- 
pression of opinion, and of free inquiry 


into grievances, it would redound infinitely 
to the comfort of the King of Greece, and 
to the happiness, contentment, and welfare 


of his kingdom. A matter was touched 
upon in this House on a former occasion, 
which is intimately connected with the 
want of a representation in Greece, and in 
which this country is directly interested, 
I mean the payment of the interest on 
that part of the loan to Greece which 
England guaranteed. When the late 
Government consented to make good to 
King Otho the same engagement into 
which their predecessors had entered to- 
wards King Leopold, and which, I believe, 
was essentially necessary for the launching 
of the Greek state, we took security which 
appeared to us to be sufficient to prevent 
any burthen falling on this country. We 
made a stipulation, which is contained in 
the 6th article of the treaty, which I will 
now read to the House :— 


“ The Sovereign of Greece and the Greek 
state shall be bound to appropriate to the 
payment of the interest and sinking fund, of 
such intalments of the loan as may have been 
raised under the guarantee of the three courts ; 
the first, revenues of the state,in such manner 
that the actual receipts of the Greek treasury 
shall be devoted, first of all to the payment of 
the said interest and sinking fund, and shall 
not be employed for any other purpose, until 
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those payments on account of the instalmen 
of the loan raised under the guarantee of thy 
three courts shall have been completely», 
cured for the current year. The diplomat 
representatives of the three courts in Gree 
shall be specially charged to watch over th 
fulfilment of the last-mentioned stipulations” 

That stipulation, I am sorry to say, has 
not been fulfilled. Up to the period whe, 
the late Government left office that por. 
tion of the loan which we guaranteed had 
not been raised; neither, I believe, had 
the other two portions. The Greek 80« 
vernment was at that time oppressed with 
expenses of a temporary wature; and it 
always held out the expectation, that 
those would, in a short time, be dimi- 
nished; whilst, on the other hand, thein. 
come of the country would be increased 
so as to furnish the means of paying the 
interest of the loan out of the annual re. 
venues. Budgets were proposed, but we 
doubted them. They were not prospec. 
tive, but retrospective,» having reference 
only to the year that had elapsed. We 
were always assured, that these budgets 
had been reviewed by the council of state, 
and, thatreliance might be placed on their 
accuracy. Now, if there had existed in 
Greece a popular representative assembly, 
this kind of proceeding could not have 
gone on, for such an assembly would have 
minutely examined the budgets, and de- 
tected the errors which are now admitied 
to exist in some of them. In an answer 
which the Greek government gave the 
other day to a representation of the 
Russian government, it is stated, that 
during the last few years, the revenues of 
Greece have much increased, whilst het 
expenses have diminished, and certainly, 
if there was an approximation to truth in 
the budgets which the Greek government 
gave us, there ought now to be a surplus 
applicable to the payment of the interest 
of the loan. I have no doubt, that the 
present Administration has continued, a 
we did, to urge the Greek government to 
fulfil the conditions of the loan, as regards 
the payment of interest. There is 00 
disguising the fact, that there has been 
an undue expenditure of money in Greece. 
This may be owing to the want of that 
controul which a more perfect constitution 
would bave afforded to the king, malt 
tainining a greater number of Bavaria 
officers and civil servants than appears (0 
be necessary, to keeping up too large all 
army, or too great a number of ships; bet 
whatever the cause may be, there 1s 10 
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disguising the fact, that the Greek re- 
yeoue has been improvidently squandered, 
and but for that, that it would have been 
suficient to pay the interest of the loan. 
In ordinary circumstances, the English 
Government would have no right to ask a 
single question respecting these matters ; 
but as we are guarantees for a loan for 
which we have taken security, we have a 
right to insist that greater thrift shal! be 
oberved by the Greek government. No 
doubt her Majesty’s Ministers are em- 
ploying the means at their disposal, in 
conjunction with France and Russia, to 
induce the king of Greece to fulfil his en- 
gigements ; and I trust, that the advisers 
of that sovereign will counsel him to com- 
ply with the just representations of the 
three powers, I also hope, that her Ma- 
jety’s Ministers will urge strongly upon 
the king of Greece the necessity of his 
giving aconstitution to his people, in re- 
demption of the pledge given by the three 
powers in 1832, and repeated by Baron 
Gise, his father’s counsellor ; and then | 
am sure the hon. Member for Bolton, in 
all his future travels, will be unable to 
ind any Greeks who would not say that 
the condition in which we have placed 
them is not happiness itself, compared 
with that in which we found them when 
we first interfered in their behalf. 

Sir R. Peel: I think it is impossible for 
ay inhabitant of a country in which civi- 
lization has made progress to profess in- 
difference for the fate of Greece— a coun- 
tty to which we owe all civilization and 
attainments which are not connected with 
the Christian dispensation. Independently, 
however, of those considerations, Greece 
must always be an object of interest. 
From her geographical position, the inter- 
nal tranquillity of Greece must necessa- 
tly exercise an important influence on the 
general tranquillity of Europe. The English 
Government has, moreover, contractedspe- 
cial pecuniary engagements with Greece by 
becoming responsible for her debts. My 
hon, Friend the Member for Pontefract has 
stated, that the opinions expressed in this 

ouse, will not fail to exercise a peculiar 
éfieet in Greece ; that the proceedings of 
the British Parliament are looked up to 
bythe Greek people with anxiety; and 
that the Greek Government, as well asthe 
Greek people, are peculiarly sensible to the 
Ndgments expressed respecting them by 
those nations to whom they are accus- 
‘med to look up with respect. As far as 
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the Government is concerned, I hope that 
they will not manifest an undue sensitive- 
ness; and if they are so strongly alive, as 
my hon. Friend says, to the opinions 
expressed respecting them by the other 
politicians of Europe, I hope that the 
Opinions expressed in the British House of 
Commons—dictated, certainly, by no un- 
friendly feeling—will not fail to produce 
upon the Greek Government that effect 
which—we wish that Greece should ho- 
nourably fulfil her enagements. [ 
must say, that, if English exhortations 
had been apt to produce that effect, an 
ample opportunity has been given; for I 
am bound to say, that the excellent Eng- 
lish representative now in Greece, a man 
animated by the most sincere wish to pro- 
mote the welfare and the prosperity of the 
country in which he resides, has not failed 
of late years, repeatedly to warn the 
Greek Government of the consequences to 
which an unthrifty expenditure must ulti. 
mately and infallibly lead. As to the 
motion before the House, there is one part 
to which I have no objection, namely, 
that part which relates to the production 
of the protocols agreed to since 1833, 
when the last that has been submitted to 
Parliament, was signed. There are six 
or seven which have been signed since 
then, and I can have no objection to their 
production. With respect to the nego- 
tiations now pending as to the obligations 
of Greece, the noble Lord expressed a 
hope that some progress had been made 
in impressing on the Greek Government 
the necessity of fulfilling their engage- 
ments, entered into by the three powers. 
I believe I am in the position to satisfy 
the expectations of the noble Lord, by 
assuring him that efforts have been made 
by all the three powers with that view, 
The noble Lord justly says, that, by the 
treaty concluded by the Greek Govern- 
ment with the three powers, Greece 
bound herself to appropriate a_ part 
of the available revenue of the country 
to the payment of the interest on the 
loan guaranteed by the three powers ; 
but the noble Lord admitted, at the 
same time, that that part of the treaty 
had never been practically put into force, 
and the noble Lord even stated that the 
interest on the first part of the loan was 
paid by the Greek government out of a 
subsequent instalment of that loan. The 
result of such a course was easy to fore- 
see. The Greek government soon found 
2D2 
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itself unable to fulfil its engagements, and 
the creditors of Greece applied to the three 
powers that had become guarantees that 
those engagements should be fulfilled. 
England, France, and Russia, have in 
consequence been obliged to satisfy those 
creditors. The three powers recently met 
in conference, and informed the Greek 
government that it was impossible for them 
to concur in the continuance of a state of 
things that transferred to the three powers 
the task of making good engagements, 
which it was the duty of Greece herself to 
discharge. I have every reason to believe 
that a convention accepted by Greece has 
been signed, renewing the obligations into 
which Greece originally entered, and re- 
quiring the application of specific branches 
of the revenue, first to repay to us what 
we have already paid, and secondly, to 
afford us security for a more regular pay- 
ment in future of the interest on the loan. 
These transactions have not yet been 
brought to a close. The latest docu- 
ments referring to them are of so recent a 
date as the 11th of August, but the papers 
referring to the present negotiations, it is 
not at present in my power to produce. 
When, however, the negotiations have 
been concluded, the whole of the particu- 
lars shall be as freely communicated as 
those papers to the production of which I 
have already given my consent. The three 
powers, in the mean time, have not been 
unmindful of other engagements, besides 
those of a pecuniary character, into which 
the Greek government had entered. Rus- 
sia, France, and this country, acting in 
concert, have remonstrated with the Greek 
government on the necessity of introduc- 
ing effectual reforms into the administra- 
tion of Greece. They have made strong 
representations, likewise, on other matters 
connected with the necessity of giving sa- 
tisfaction to the just wishes of the people. 
I must abstain at present from any more 
direct allusion to this subject, but | can 
assure the House that many points alluded 
to by the noble Lord, and by the hon. 
Gentleman who originated this motion, 
have not been overlooked in the recent 
negotiations that have taken place be- 
tween the three powers and Greece. The 
production of the other papers moved for 
by the hon. Gentleman would be likely to 
interfere with the negotiations now going 
on, and under these circumstances, I 
hope the hon. Gentleman will be satis- 
fied with the papers which I have ex- 
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pressed myself ready to produce, J gp, 
cur in the sentiment expressed that we 
ought now less to revert to the 
than to consider what may best secu 
the future progress and prosperity of g 
people, of whose ultimate fortunes we 
certainly ought not to despair, We 
must recollect the despotism of centuries 
to which they had been subjected; and if 
on being rescued from that despotism, 
they should not at once manifest those 
capacities for the arts of Government 
which are familiar to the inhabitants of 
more favoured countries, we ought to 
consider the circumstances from which 
that incapacity for the arts of Government 
may be supposed to have arisen. Some 
personal remarks have been made re 
specting the King of Greece. That 
King, it must not be forgotten, is the 
sovereign of the country, and I should 
much regret it, if any harsh language were 
to be employed respecting him in this 
House. He came to the throne when he 
was extremely young, and when he bad 
had no experience of the duties of Go. 
vernment. A more intimate knowledge 
of the feelings of the Greek people, of their 
jealousy of foreign rule and interference, 
aided by the friendly suggestions of the 
powers who have every right to consider 
themselves the protectors of Greece, will, 
I trust, induce him to listen to those sug- 
gestions, and by so doing promote the wel- 
fare and happiness of his people, and of 
his own dynasty. 

Mr. B Cochrane said, there was one 
point of the noble Lord’s speech to which 
he could not accede. He denied, that the 
Greek people had ever been consulted as 
to the choice of their sovereign, for he 
could not admit that the miserable a 
sembly at Argos could be looked on as tt 
presenting the Greek. nation. The truth 
was, they had never been consulted at al 
on a point of such vital interest to them 
With respect to the terms of the motioi, 
he was quite ready to concur with th 
proposal of the right hon. Baronet; and 
with respect to the King of Greece, should 
he persist in his present course, he ho 
that the three powers would feel it to be 
their duty to interfere, and to use stronget 
language than any that had yet been ad- 
dressed to him. 

Motion agreed to, 


Servra.] Viscount Palmerston: | 
rise, pursuant to notice, to move for i 
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uction of papers connected with Ser- 
yi. Events have lately occurred in that 
country of no little importance to the rest 
of Europe. In the negotiations connected 
yith those events, the British Government 
has taken a part, and the part taken in 
them by so great a power cannot fail to 
exercise a material influence on the result. 
The British constitution vests in the ad- 
vers of the Crown the fullest and most 
discretionary power in their diplomatic 
transactions with foreign powers, That 
discretionary power, however, is exercised, 
subject to the revision of Parliament; but 
in order that this revision may take place, 
itis necessary that Parliament should be 
informed of the course which the Govern- 
ment may have adopted, or of the grounds 
mwhich that course has been pursued. 
In the present instance, Parliament is 
very much in the dark as to the course 
which her Majesty's Government have 
pursued, so far as the events of Ser- 
via are concerned, and therefore we can 
hve no knowledge of the grounds on 
which that course has been pursued. I 
did, ata former period of the Session, en- 
deavour to obtain the production of pa- 
pets, calculated to throw some light upon 
those transactions—not indeed papers 
containing that full information which 
those I now intend to move for would af- 
ford, but still papers which would supply 
the groundwork for further inquiry. Some 
of those papers were granted—the rest 
were withheld —and those which were 
granted proved the propriety or necessity 
for the production of those which were 
withheld, Those papers which were 
granted were treaties made between Rus- 
sia and the Porte, and firmans, which 
were declared an integral part of those 
treaties. The papers withheld were docu- 
ments calculated partially to show what 
had been the course of events, and in what 
Tespect those events had been conformable 
with the stipulations contained in those 
treaties. I should, on several accounts, have 
preferred that her Majesty’s Government 
should of their own accord have given those 
papers rather than it should have become 
my duty to move for them in this House. 
et Majesty’s Government in other mat- 
lets have justified themselves for what 
they have refused to do by the example 
of their predecessors. I wish that on the 
Present occasion they had followed that 
ttample, Whatever may be said for or 
Mgtinst our foreign policy, it must be ad« 
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mitted that there have been few Govern- 
ments that have afforded more full inform- 
ation respecting all important transactions 
in which we were concerned. We did so 
on the occasion of our negotiations with 
Belgium, with Greece, with the United 
States, with Naples, with those which we 
carried on with Russia respecting the 
affairs of Persia and Affzhanistan, and 
with China, we afforded Parliament the 
fullest information as to the course we pur- 
sued in all those important transactions. 
The papers connected with the negotia- 
tions with Russia on the atfairs of Persia 
and Affghanistan were a case very much 
in point with the present, and I wish the 
production of them had formed a prece- 
dent on this question. Before those papers 
were produced an intimation had been 
made in that House of an intention to 
bring the matter to which they had refer- 
ence under discussion ; but after they had 
been produced they were found so full, 
and I am happy to say so satisfactory, 
that no Member of Parliament felt it his 
duty, either in that or in the other House, 
to moot the subject by motion. Nowitis 
quite impossible (though from what I have 
heard I do not think it probable) that if 
her Majesty’s Government had, with re- 
gard to the affairs of Servia, followed the 
example which the late Administration 
had set them with regard to the affairs of 
Russia with Persia and Affghanistan, a 
result similar might have followed, and it 
might not have become my duty, or that 
of any other Member, to have said any- 
thing in Parliament on this subject. If 
that result had followed, it would have 
been more satisfactory to me. In the first 
place, as a British subject and as one of 
the representatives of the British people, 
I should have been glad to have found 
that in a transaction of some importance 
to Europe the conduct of the British 
Government had been such as to deserve 
the approbation of the country. Again, 
as a Member of the late Administration, 
I should have been better pleased not to 
have had to originate the discussion; be- 
cause it is a discussion in which he should 
be compelled to criticise and find fault 
with the conduct of a friendly ally—I 
mean the government of Russia. I wish 
to think and to speak well of that Govern- 
ment. In a crisis of great European 
difficulty, at a time when the peace of 
Europe was threatened by the state of 
things that arose out of the conflict be- 
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tween the Sultan and Mehemet Ali, Rus- 
sia addressed herself to Great Britain, and 
sent a minister of great ability over to this 
country, charged to offer to England the 
unreserved confidence of Russia, and to 
ask for the confidence of England in re- 
turn. Many circumstances connected 
with that overture were calculated to 
command the confidence which the minis- 
ter of Russia was charged to ask for. 
There had been a misunderstanding be- 
tween the two governments, and many 
things had happened that might have led 
the Russian government to doubt whether 
a full concordance was likely to take place 
between England and Russia. We ac- 
cepted the overture as frankly and unre- 
servedly as it was made, and I believe J 
can say that the whole of our conduct 
fully bore out the confidence that Russia 
placed in us, while, on the other hand, 
the steadiness and good faith of Russia 
fully merited the confidence which we 
placed inher. It is, therefore, with great 
regret that I originate a discussion which 
may impose on me the duty of criticising 
the recent conduct of Russia. The cir- 


cumstances to which my motion relates 
are shortly these: Servia, as everybody 
knows, is a Christian province belonging 


to the Turkish empire. The Servians are 
as completely subjects of the Sultan as 
any other people living under the Turkish 
rule, But the Servians enjoy some 
peculiar privileges, partly obtained by 
occasional resistance to the Turkish go- 
vernors, and partly by treaties concluded 
between Russia and the Porte. Among 
other privileges, the Servians enjoy that 
of choosing their own prince, besides 
which, the Sultan pledges himself not to 


intefere in the internal administration of 


the country. The history of Servia is 
marked with serious insurrections and re- 
volts, not differing much from those pre- 
sented to us by the history of the other 
provinces of the Turkish empire. It is not 
that the Government of Constantinople 
has exercised a tyrannical control over the 
remote provinces. It is not the distant 
Emperor they have feared so much as his 
officers, who were ever near to them. The 
Pacha’s first object after his appointment 
to the command of a province, is to ex- 
tort from the people the money by which 
he had purchased his promotion. The 
uoruly Janizaries carried outrage and 
violence into every house, and the collec- 
tors of the revenue in enforcing the con- 
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tributions of the people, often cut of the 
nose and ears of their victims in mer 
wantonness. It was things like these that 
led to the revolts of the Servians, and in 
the course of those revolts the Servians 
applied to Russia for assistance. When she 
was at peace with Turkey, Russia advised 
the Servians to go to Constantinople, and 
promised the friendly intercession of her 
ambassadors; and when at war, Russig 
made the grievances of the Servians, the 
subject of treaties at the close of the war, 
| It was thus, that the treaty of Bucharest 
|was made to stipulate for the privileges of 
the Servians. The engagements thus 
entered into, were broken, and again re. 
newed by a subsequent treaty ; were again 
broken and again renewed by the treaty 
of Adrianople. According to the stipula. 
tions of these treaties, the Servians were 
to have the free choice of their own prince, 
and the Sultan bound himself not to in- 
terfere with the internal administration of 
the province. Czerney George, the first 
|chief of the Servians, was never acknow- 
jledged by the Porte. Prince Milosch 
| followed, and not only was he invested 
{with the chief authority, but the right was 
conceded to him of transmitting his au- 
ithority to his descendants. His authority, 
| moreover, was fully acknowledged by the 
Sultan. Prince Milosch, in 1835, gave 
to the Servians a very full constitution. It 
was a voluminous document, consisting 
of 120 articles, and was drawn up by 
‘€ Davidovitch,” under the promptings of 
young Servia, Prince Milosch, I believe, 
had not much to do with it; for all 
the early years of his life had been 
spent in scenes of turbulence and civil 
war; his education had been neglected, 
and at the time when he was raised to the 
rank of a prince, he had not, as he him- 
self acknowledged, fully mastered the art 
of writing. When this constitution, how. 
ever, came into operation, he found it ex- 
tremely inconvenient, and soon put it 
aside. As might have been expected 
under such circumstances, the Servians 
became discontented, and complained, and 
in 1839 the Porte gave the Serviansa 
modified constitution, contained in one of 
the firmans now on the Table of the House. 
Milosch was very much discontented with 
this, and abdicated his authority as prince. 
The Servians, in virtue of the principle of 
hereditary succession, called his son (0 
power. This son soon afterwards died, 








and the Servians then conferred the au 
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thority on Prince Michael, the second 
gn of Milosch. During the reign of 
Prince Michael the Servians were still dis- 
contented, and in the month of September 
they at last broke out into open insurrec- 
tion, whereupon Michael followed the 
example of his father, and likewise ab- 
dicated and retired from the country. No 
other Member of the family could now be 
called on to succeed, and the Servians 
eected as their prince one Cara George- 
witch, a son of Czerny George. The 
Sultan sanctioned the choice, and sent 
the proper instrument for the confirmation 
of Cara Georgewitch. Everything seemed 
settled. The Servians were satisfied, and 
the Sultan had confirmed the election of 
the new prince. But Russia was not 
satisfied : she objected to what she consi- 
dered the revolutionary proceedings by 
which the abdication of Prince Michael 
lad been brought about, and she ob- 
jected to the election on the ground 
that it had been brought about by pro- 
ceedings of the same violent character, 
Russia urged these objections on the Sul- 
tan, and demanded, first, that the election 
of Prince Georgewitch should be annulled 
as the result of violence; secondly, that a 
new election should take place by an as- 
sembly of the Servian nation; and, 
thirdly, that Watschitch and Petronie- 
wich, two popular leaders, who had long 
beld a prominent position in the country, 
and had figured in the events connected 
with the abdication and election, should 
berecalied from Servia and punished for 
the part they had taken in the revolu- 
tionary proceedings there. As the public 
has been informed, the Turkish govern- 
ment demurred, and contended that these 
demands were not founded on any right 
that Russia enjoyed by virtue of any 
treaty. Turkey contended that all Russia 
hada right to demand was, that the Ser- 
Vans should exercise a free choice in the 
election of their prince. This right Turkey 
further contended the Servians had exer- 
cised, and moreover, Turkey said that she 
had bound herself by treaty not to inter- 
fete in the internal affairs of Servia, which 
she would be doing if she were to act in 
conformity with the demands now made. 
hese representations of the Sultan were 
of no avail, Russia persisted in her de- 
mand, and left the Porte only one alter- 
hative, submission, or an immediate rup- 
lure of all friendly relations. The Sultan 
kuew, by bitter experience, that in any 
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single handed struggle, Russia was by far 
the stronger. But he knew also that in 
July, 1840, there had been concluded be- 
tween the five great powers of Europe a 
treaty, in the preamble of which it was 
said, that they had no other object in 
signing it than a desire to manifest their 
respect for the inviolate rights of the 
Sultan. The Sultan, therefore, thinking 
these demands of Russia a violation of his 
rights, naturally thought of addressing 
himself to the other four powers, parties 
to that treaty, What did those four 
powers do? And first, of the British Go- 
vernment. I speak only from general re- 
port; but the papers I move for, if granted, 
will show how these matters stand, The 
public and the world have been led to be. 
lieve, that the British ambassador at Con- 
stantinople was of opinion, that the Sultan 
was right, and that the Government of 
England ought to afford him its counte- 
nance and support in the view he took of 
his rights. It is believed, also, that such 
was the advice the British ambassador 
gave to his Government; but if he did, io 
what condition did that advice find the 
Government? Why, it found them, on 
this matter, in the same condition in 
which they have too often been found 
with respect to many other matters, both 
foreign and domestic. It found the British 
Government without any opinion of its 
own on the subject. Now, this at least [ 
am not stating on public report, because I 
have heard it with my own ears, not in- 
deed in this House, but in another place, 
from a person justly considered to speak 
on that subject with the authority of the 
Government, I heard it myself stated, 
that the British Government did on that 
occasion, on being applied to by the Porte 
on those Servian affairs, that which in the 
opinion of the person to whom [I allude 
was the only thing which a British Go- 
vernment endowed with common sense 
and prudence would have done on such 
an occasion—they inquired what the Go- 
vernment of Austria had done, and deter- 
mined that whatever that might be, they 
would do the same. Now I venture 
humbly to think, that that was a course 
not wise, and not worthy of the Govern- 
ment of this country. I think that on 
every matter on which Great Britain bas 
an interest, be it great or small, Great 
Britain is entitled to have an opinion, and 
I think that a British Government, which 
on any matter in which British interests 
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are more or less involved, chooses to dele- 
gate its right of opinion to other Govern- 
ments, and pledges itself to follow the 
line of action selected by other govern- 
ments, any Ministry which does that abdi- 
cates its functions, and does not do its 
duty to the country. On such a matter, 
supposing even that the interests of Eng- 
Jand were precisely the same as those of 
any other foreign power, neither more nor 
less, and precisely in the same direction, 
still, I say, that to subject yourselves to 
the guidance of another state is not wise 
and not becoming. But we may be told 
that this foreign government, whatever it 
may be, must be the best judge of its own 
interests, and if they think such a course 
consistent with their interests, these being 
the same as ours, it must be consis- 
tent with ours also. But what is more 
common, whether with individuals, Go- 
vernments, or nations, than that man- 
kind should mistake their own interests ? 
And, therefore, by placing our decision in 
the hands of another party, we forego that 
right which we are entitled to exercise, to 
judge of our own interests. Moreover, a 
Government responsible to Parliament and 
the public for their administration of na- 
tional affairs, is not, I think, entitled to 
decline deciding for itself, or to place it- 
self at the command of any other Go- 
vernment, Though Austria has an interest 
as well as we in the maintenance of the 
independence of the Turkish empire, and 
though I admit, as was stated by the per- 
son whom I heard on that occasion, that 
her interest is even greater and more direct 
than ours, from the geographical position 
of that empire, yet she has other interests 
which may come into contact with ours, 
and point out a policy entirely different 
from our own. She is one of the greatest 
powers of Europe, greater, perhaps, than 
those who have seen her act on several 
occasions may believe her to be, and 
would {be greater still if her energies and 
resources were fully developed. But she 
is all frontier, and we know that in states 
bordering each other much inconvenience 
may be inflicted and annoyance produced, 
by influences and causes to which remote 
countries would be entirely strangers. And 
therefore, though it be true that Austria 
may have as great or a greater interest 
than we have in maintaining the inviola- 
bility of the authority of the Sultan, yet it 
may so happen that Russia, in her com- 
munications with Austria, may be able to 
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appeal to other nearer and more valued 
interests of Austria, for the sake of which 
that power may (and righily, too, with 
view to its own general ad vantage), be 
inclined to sacrifice that more remote ip. 
terest of Turkey. But that is the interes 
which she has in common with us; and 
therefore, by placing ourselves at her dig. 
posal, we run the risk of sacrificing British 
interests for the sake of one with which we 
have no direct concern. I say that course 
was not fair or useful even towards Aus. 
tria herself. I will first state what the 
course was which the Government took, 
Austria, I am informed, in the outset, took 
the same view as was taken by the British 
ambassador at Constantinople—that the 
Sultan had pursued a wise and proper 
course, and ought to be supported in that 
course. But there speedily came a very 
strong and urgent representation from 
Petersburgh to Vienna, and soon after 
that representation arrived, the Austrian 
Government changed its view, and instead 
of being disposed to support the Sultan 
against the demands of Russia, determined 
to advise that sovereign to yield to the 
demands of Russia. Now, J say, that we 
weakened the Austrian Government on 
that occasion, because if the English Go- 
vernment had adopted the view taken by 
its ambassador at Constantinople—I as- 
sume him to have taken that view which 
it is generally said he took, and which 
was also at first adopted by Austria— 
when the Russian Government endea- 
voured to make Austria change her views, 
she would have replied, ‘Surely the 
views we have taken cannot be unreason- 
able ; it was assumed by the British Go- 
vernment, which we know from declara- 
tions in the British Parliament to be an 
intimate alliance and friendship with the 
Government of Russia, and which from 
community of interests would not take a 
view at variance with ours. Go to London 
and try to persuade the British Cabinet to 
take a different view of the matter, and if 
you do, we will not say we shall not be 
persuaded to reconsider our views.” Ia 
that case that would have given powerful 
support to the Austrian Government, but 
we are told that we had given Austria full 
power to act for us. I am quite sure that 
will not be denied, because if it were not 
80, it is quite impossible that the Austrian 
ambassador could have had an interview 
with the Secretary of State here, without 
discovering what was the course which 
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ihe British Government proposed to take. 
Russia, then, had cause for doubly in- 
ceased urgency Of remonstrance with 
Austria, for she said, “ By holding this 
eurse you do us double injury. You 
give to the Sultan that support which 
yur own influence at Constantinople 
gables you to lend, while that which 
arises from the influence of England is 
gercised in the same manner as yours ; 
therefore, you are doubly responsible for 
the mischievous policy to which you at 
present adhere.” The course we pursued, 
then, so far from being any support to 
Austria, was, in effect, the same as that 
of a man who should give to a traveller 
jableto attack the whole of his property 
in addition to that which belonged to 
himself, and thereby invite a double por- 
tion of vehemence in the attack. Austria, 
having changed her opinion, instructed 
het Minister at Constantinople to advise 
the Sultan to yield to the demands of 
Russia, The English ambassador, having 
no other instructions except to do what 
bis Austrian colleague might do, backed 
that advice; and Prussia, of course, 
backed the representations of these three 
Powers. There remained the Government 
ofFrance. I have been informed that the 
French Government, in the beginning of 
the affair, took the same view of the 
matter as was taken by the British ambas- 
sador at Constantinople, and, in the first 
instance, by the Austrian Government at 
Viena, France thought that those de- 
muds of Russia were unreasonable, and 
that she ought not to insist on their being 
complied with. But when she found 
England, Austria, and Prussia advising 
compliance with the demands of Russia, 
what was it likely that she would do? 
France, only two years before, at great 
ineonvenience, and at much sacrifice of 
het own feelings, had separated herself 
fom those four powers, specifically on the 
Turkish question, because she did not 
choose to join in the measures these powers 
thought necessary for the maintenance of 
the Turkish empire. Was it likely that 
theon this occasion should change places 
With those powers, and having one year 
eparated herself from them because she 
vould not join in the measures calculated 
support the independence of the Sultan, 
the should now again separate herself 
fom them, because she would not allow 
of measures calculated to impair that in- 
ikpendence ? Of course that was not 
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to be expected, and France accordingly 
consented to join her advice to the 
other three, or she remained passive 
and gave no advice at all. I believe 
it is generally supposed that she did join 
with the other three in recommending 
submission. In that state of things, the 
Sultan being on the one hand urged by 
the demands of a great and powerful 
neighbour, and on the other hand aban- 
doned by all those allies from whom he 
might have expected at least friendly 
offices and diplomatic assistance, had no 
alternative except unconditional submis- 
sion. He therefore consented to annul 
the election of Prince George, and order 
another election by a General Assembly 
of the Servians to be convened for that 
purpose, and to recall the two popular 
leaders, Wutschitch and Petroniewich, to 
Constantinople, to answer for their con- 
duct. He went even a step further, and 
possibly, in compliance with a fresh de- 
mand addressed to him, appointed a Rus- 
sian general, Baron Lieven, to be his com- 
missioner, conjointly with a Turkish officer, 
to the Servians, and see that the terms of 
the arrangement he had prescribed were 
faithfully carried out, which was exceed- 
ingly humiliating. They went to Servia, 
and what happened? First, Prince 
George declined to abdicate, and gave 
very good reasons for not doing so. If 
he abdicated, there would probably have 
been no Government at all, but a period 
of anarchy; and it was especially neces- 
sary he should carry on the administration 
of affairs, at least until the General As- 
sembly met. They met, and protested 
against the recall of Wutschitch and Pe- 
troniewich, They said these men were 
popular leaders, in whom they had confi- 
dence, and it was intimated that if they 
were sent away, the Assembly would do 
nothing. They declared they would not 
consider the election of Prince George as 
nuil and void, and that, in their opinion, 
it had been duiy and properly made, re- 
presenting the will of the Servian nation ; 
and they refused to do anything but 
confirm it. I have been led to believe 
that this result was, on the whole, con- 
sidered satisfactory by Baron Lieven and 
the Turkish commissioners. It showed 
that which, under the circumstances, was 
all the Turkish Government could require, 
that Prince George was the free choice of 
the Servian nation. We have been pub- 
licly informed that the Russian Govern- 
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ment was not contented with the result. 
They were at first dissatisfied by this pro- 
cess of election, but they have at length 
agreed to make no further objections on 
that point, although they still insisted on 
this, that the two popular leaders should 
be recalled to Constantinople, and under- 
go some censure or punishment for their 
proceedings ; and it was stated only two 
days ago in the newspapers, that by some 
arrangement or other those two men had 
left Servia, and even on that point, the 
wishes of the Russian Government had 
been fully met. I want papers to show 
what has really been the course of these 
transactions, and what have been the 
language and the conduct held by the 
British Government in reference to these 
affairs. I want to know, and I think Par- 
liament has a right to know, whether the 
British Government has acted up to the 
words of the preamble to the treaty, I have 
just quoted, and maintained to their best 
the inviolability of the sovereign rights 
of the Porte ; or whether, for any reason 
or motive they have consented to become 
a party to proceedings utterly at variance 
with that inviolability. I hope I shall not 
be told that Russia has a treaty with the 
Porte, and that she hasa right to put 
what construction she pleases on its 
terms. 1 know that assertion has been 
made; I hope we shall not hear it to- 
night, for I must say, an assertion more 
preposterous, or more contrary to common 
sense and justice, it would be difficult to 
conceive. I say at variance with com. 
mon sense, because it leads to no con- 
clusion. If Russia be at liberty to put 
her own construction on a treaty into 
which she has entered, the same must 
hold good as a general maxim; what is 
good for one power, must be good for 
all; if one state can do that, another 
is equally entitled to exercise the same 
right. If that be so, the matter ends 
exactly where it began; the two parties 
have equal and conflicting rights, which 
must be decided either by an appeal to 
arms, or by the interposition of mediating 
powers. When I am told then that Russia 
has a right to put its own construction on 
its own treaty, I reply that the sentence 
has no practical meaning whatever, un- 
less it is meant to be asserted that she has 
some right to put a construction on a 
treaty, which must be acquiesced in and 
adopted by every other nation. That is 
a sort of doctrine which no Ministers will 
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venture to propose in this House yith 
respect to any country in the world, ang 
therefore that cannot be the meaniag, 
Do not tell me of a treaty between 
Russia and the Porte. These treatie; 
are now on the Table, and we have 4; 
perfect a right as any other power t 
judge of them, and decide as to what 
will be a fair interpretation of them; 
and I, for my part, must declare that 
there is not a word in any of fiom 
which gives Russia the shadow of q 
ground for the demands she has set up. 
Neither, I hope, shall we be told, that 
these Servian affairs were attended with 
revolutionary proceedings, and that Rus. 
sia had a right to require that such poo. 
ceedings in a neighbouring state should 
be put down and punished. That, we 
know, is a doctrine held by the great 
powers of the continent, who contend that 
if there are disturbances in any province 
of a neighbouring state adjoining their 
own frontier, they have a right, asa 
matter of self-defence, and to prevent the 
disaffection from spreading, to call on the 
Government of the country to put it 
down, or failing in that, to enter and 
suppress it themselves, But Servia is 
not conterminous with any portion of 
Russia. The distance between the nearest 
point of Servia and the frontiers of the 
Russian empire is not less than 300 
miles; as great a distance as from the 
frontiers of Poland to the capitals of 
Berlin and Vienna, or from the ex 
treme frontier of Russian Poland to 
the frontier of the western German states 
— Hanover and Bavaria. There caa 
be, therefore, no pretence set up on 
this ground, I trust I shall not be 
told that Russia had a right to require 
these transactions to be set aside on the 
ground that they were invalid, as having 
been of an insurrectionary nature. The 
Sultan had acquiesced in them; he was 
alone the judge how far it was proper and 
fit for him to acquiesce in a proceeding 
more or less revolutionary ; and the Sove- 
reign of the country having acquiesced, 
no other power, I contend, had a right to 
interfere. Perhaps I may told that this 
result was obtained by improper means, 
and that large sums of money were sent 
by the new Servian government to be dise 
tributed among persons of influence, 0 
condition of their obtaining the sanction 
of the Sultan. Perhaps that may have 
been the case, and what then? That 
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would be a very grave offence in England ; 
hot is it the first time that influence has 
been purchased in Turkey by means of 
this kind? I think that till a very late 
day, even if the practice do not still exist, 
ijigreat appointments and provincial com- 
nands have been conferred by the Turkish 
government from motives of that kind, and 
that the payments made a part of the ac- 
jnowledged and legitimate emoluments of 
persons in authority. But be that as it 
pay, it appears to me that the Russian 
government, having no right to interfere 
in the affairs of Servia by treaty, had no 
nore tight to complain of the election of 
Cara Georgewitsch, because hewas elected 
by pecuniary means, than it would have 
to complain of any election being carried 
here by the same means. I say that Rus- 
sia is not in Servia, that which she is in 
Moldavia and Wallachia—a_ protecting 
power, The only rights she has granted 
to her in respect of Servia are, to see that 
the Sultan fulfils towards the Servians the 
engagements into which he has entered 
with Russia, to leave to the Servians the 
free choice of their chief, and not to inter- 
fee in their internal administration. If 
that be the case, I say that the Sultan, 
having been compelled to submit to her 
demands, has sustained a material viola- 
tion of bis independent rights as a sove- 
reign; and I maintain that the sovereign 
of the Turkish empire cannot sustain a 
violation of his independent rights, with- 
out the balance of power in Europe being 
fected thereby. Perhaps I shall be told 
that his doctrine about the balance of 
power in Europe is an exploded and anti- 
quated doctrine; and that the way in 
which I insist upon it is only part and 
parcel of the restless and meddling system 
of interference with affairs beyond seas, 
which, according to some Gentlemen op- 
posite, was the prevailing fault of her Ma- 
jety’s late Government. If any man 
holds that opinion, I can only assure him, 
he may be very fit— 

“ Fidenarum, Gabiorumque esse potestas, 

Et de mensurA jus dicere, vasa minora 

Frangere—”’ 
but I think he is unfit to hold high office 
ma great nation. If the preservation of 
the balance of power io Europe be not 
an object deserving the attention of a 
great statesman, I should like to know 
vhy Parliament annually records its opi- 
nin to that effect, by granting to the 
Urowa the power of keeping a standing 
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army ; one of the purposes of which is de- 
clared to be the preservation of the balance 
of power in Europe—a declaration, not of 
to-day or yesterday, but one which has 
come down to us since the time of Wil- 
liam 3rd. Shall I be told by her Majesty’s 
Ministers that since Parliament gives an 
army for this among other objects, they 
think they would be ill requiting the 
bounty of Parliament if they employed 
any other means than force for this pur- 
pose? Shall I be told that Government 
have a noble disdain of those measures of 
diplomacy, a timely employment of which 
may prevent any impairment of the balance 
of power, and thus render an appeal to arms 
unnecessary. Shall I be told that Govern- 
ment prefer to let things take their course, 
waiting till the evil has grown to a re- 
spectable magnitude, and then preparing 
to meet the shock on our own shores? 
Those who have not had sagacity to foresee 
dangers at a distance, are not likely to 
have courage enough to meet them when 
they are near; and those who have not 
possessed energy to make the efforts ne- 
cessary to avert dangers when remote, 
cannot be supposed to be gifted with the 
boldness to face those dangers when they 
are at hand. If you want to conduct the 
vessel of the State safely to its haven, you 
must be looking constantly to the land_ 
marks, always working at the wheel, 
perpetually meeting and resisting those 
thwarting impulses which are continually 
tending to drive you from your course ; 
and the pilot who would lash the helm 
fast amidship, and set with his hands 
before him, determined to do nothing until 
he had brought his ship in the midst of 
breakers, would be an unsafe guide, The 
same principle, the do-nothing, think- 
nothing principle, on which Government 
seem determined to proceed with respect 
to all our affairs, seems to me not less 
fatal. I think that the sovereign of the 
Turkish empire has been obliged to sub- 
mit to an infringement of his national 
power: that the independent power of 
the Sultan is essential to the balance of 
power in Europe ; and I think it is a most 
narrow and mistaken policy which leads 
a Government, for the sake of temporary 
and momentary convenience, to submit to 
things which in their inevitable tendency 
are calculated to bring it into greater dif- 
ficulties for the future. I think, there. 
fore, that on the present subject the con- 
duct of her Majesty’s Government has not 
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been such as it became them, as respon- 
sible advisers of the Crown to pursue. I 
call for those papers to show what that 
conduct has really been, and no one will 
have greater satisfaction than myself, if 
the papers, when produced, shall refute 
the charges I have brought, orif the right 
hon. Baronet, by detailed explanation, 
should prove to the House, that there is no 
just ground for impugning the conduct of 
the Government. The noble Lord con- 
cluded by moving for 

** Copies or extracts of all communications 
which have passed between the British Go- 
vernment and the British ambassadors at 
Vienna, Paris, Petersburg, and Constanti- 
nople, and the British consul-general in Servia, 
in regard to the transactions connected with 
the late changes in the government of Servia.” 


Sir Robert Peel: I cannot help ex- 
pressing great regret that the noble Lord 
should have considered it his duty to call 
the attention of the House to the parti- 
cular subject, on which he has now ad- 
dressed them. The noble Lord must be 
aware, from his long experience in diplo- 
matic affairs, that as these transactions are 
not yet bronght to a close, and as commu- 
nications in respect to them are still 
pending, it would be utterly incompatible 
with my duty as a Minister of the Crown 
to undertake at the present time to detail 
the communications which have passed 
between the British Government and the 
British ambassadors at Vienna, Paris, Pe- 
tersburg, and Constatinople, and the con- 
sul-general at Servia, connected with the 
late changes in the government of Servia. 
The noble Lord has stated that the four 
great powers of Europe are parties toa 
treaty which recites that it is necessary 
for the peace of Europe that the inde- 
pendence of Turkey shall be maintained, 
So far as that treaty is concerned, the four 
powers are in common accordance, and 
have common relations. But with respect 
to Servia, the four powers do not stand in 
the same relation. This country has con- 
tracted no special cbligations, and stands 
in no peculiar relations to Servia. That 
is not the case with Russia, which, with 
respect to Servia and the Porte, has spe- 
cial engagements. Events in Servia which 
may be indifferent to us, are not indiffent 
to Russia. The Servian people have 
claims on Russia which they have not on 
us. There exists between the Porte and 
Russia certain treaties stipulating for the 
fulfilment of certain engagements, under 
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which the parties come to each other. The 
noble Lord said the right of Russia ip 
Servia was not the same as in Moldavia 
and Wallachia. That is perfectly true; 
but still it is impossible to argue that 
Russia has not special and peculiar rights 
with respect to the relations between Servia 
and Turkey. There have been laid on the 
Table of the House treaties which gave tg 
Russia the right of qualified interference 
in the affairs of Servia. The first of these 
is that of Bucharest, in which the Porte 
undertakes to grant a pardon and general 
amnesty to the Servians, and they shall 
not be disquieted on account of past tran- 
sactions, At a subsequent period, the en- 
gagements which the Porte had contracted 
with respect to the Servian nation not 
having been fulfilled, and Turkey being 
required by Russia to fulfil them, she en. 
tered into new engagements for that pur. 
pose. In 1826 the Porte concluded with 
Russia the treaty of Akerman, admitting 
that the conditions stipulated for in the 
treaty of Bucharest had not been fulfilled, 
and entering into new obligations that the 
engagements respecting the Servian peo- 
should be fulfilled. The Porte, in that 
new treaty, engaged to Russia that it 
would settle with the Servian deputies the 
measures necessary to secure those advan. 
tages which were at once the due reward 
and the pledge of a continuance of that 
fidelity of which the nation had given 
proofs to the Ottoman throne. Here, 
then, is a second proof that the relation 
in which Turkey stood to Russia and to 
the Servian nation was an exclusive and 
peculiar one. By a document which was 
called a separate instrument, but which 
had all the force and validity of a treaty, 
the Servians were guaranteed the choice 
of their chiefs, freedom in their religion, 
and independence in the administration of 
their internal affairs. And, observe, this 
was a treaty, not between Servia and 
Turkey, but between Turkey and Russia, 
acting for the protection of Servia, and 
requiring of the Porte a certain line of 
policy with respect to the Servian people. 
In that treaty the Porte stipulated that 
the Servians should have the free choice 
of their chiefs, and independence in theit 
internal administration. These engage- 
ments were not fulfilled, and subsequent 
ones were entered into, under the treaty 
of Adrianople, Russia having only inter- 
fered and required the fulfilment of the 
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Servian nation, Again Turkey sti- 
lated that the Servians should elect 
their chiefs themselves, and administer 
their internal affairs by their own autho- 
rly. Here was for the third time a 
gipulation entered into, not with Servia, 
bot with Russia, in favour of Servia. 
That, then, I consider a conclusive proof 
that Russia, one of the four powers, stands 
ina peculiar relation to the Porte and to 
Sevia—relations in which none of the 
olher powers, parties to the general treaty, 
good to either of them. It cannot be 
denied that the stipulations were not 
sictly adhered to by the Porte. It 
has been said that the Servian people 
conferred upon the family of Prince 
Milosch the right of hereditary succes- 
sion, I apprehend that was done, not 
by the Servians, but by the Porte, 
and that it was inconsistent with the 
engagement of the three treaties of 
Bucharest, of Akerman, and of Adri- 
aople. It stipulated that the Servians 
should have the free choice of their chiefs, 
because to stipulate that they should have 
the choice of their chiefs, and then for 
another party to make the succession 
hereditary in one family, is manifestly a 
violation of the stipulation by which free- 
dom of choice was guaranteed. In the 
nonth of August, 1842, the chief of the 
family in respect of whom the hereditary 
succession was guaranteed by Turkey, was 
deposed, and the election of a new chief 
proceeded with, conducted upon no regu- 
lat form, and, possibly, as the noble Lord 
has said, influenced by corruption. The 
noble Lord says that Russia had no more 
right to interfere with respect to the cor- 
upt election of a Servian chief than with 
respect to a corrupt election to the House 
ofCommons, Sir, I must protest against 
that doctrine. Can it be maintained, 
when Russia, acting on behalf of the 
Servian people, stipulates with Turkey 
that their choice shall be free, and that 
the Porte shall not interfere in their in- 
ternal affairs, if a chief is deposed in con- 
‘quence of the corrupt application of 
money, or the prostitution of power, if 
thee is an interference in the internal 
fairs of Servia, can it be maintained 
tht Russia has no right to protest 
against such abuse of money and such 
interference in the domestic adminis- 
tration of her affairs? And yet that is 
the broad principle which the noble Lord 
maintains. I think it also impossible to 
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maintain the principle which the noble 
Lord considers some may be disposed to 
contend for—that Russia or any other 
nation can have the absolute and uolim- 
ited power to construe treaties as she 
pleases, No nation can absolutely, and 
subject to no qualification, construe trea- 
ties in a sense opposed to equity and jus- 
tice; but, I apprehend that when great 
powers have treaties with foreign states 
they do claim the right—subject to the 
control of public opinion and subject to 
the interposition of others, if the propo- 
sitions they advance are against the law 
of nations or the principles of equity— 
they do claim the right, in the first in- 
stance, of declaring the view which they 
take of the provisions of such treaties. In 
the case of our own treaty with Brazil, we 
did claim the right of deciding whether 
the treaty expired in 1842 or 1844. We 
consulted no other power; and I apprehend 
we should have resisted it as an unwar- 
rantable interference on the part of other 
powers, if they had told us that we should 
not construe the treaty, and that they had 
the right to interfere to define the period 
at which it expired? Russia, then, having 
her treaties, considered it her right to pro- 
test against what had taken place in Servia. 
She alleged that the Servians, having a 
right to the free choice of their chiefs, the 
election ought to be determined according 
to certain principles and certain forms, 
that the election in November, 1842, was 
not in conformity with the stipulations of 
the treaty into which Russia had entered 
with Turkey in favour of Servia, and that 
she had a right to protest against it; and 
she did require from the Porte that the 
election of 1842 should be set aside, and 
certain parties to that election compelled 
to resign. The noble Lord says it was 
treachery of England to defer to Russia as 
to the construction of the treaty, and not 
to encourage the Porte in resisting the 
demands of Russia. The noble Lord as- 
sumes that all that England did was to 
place her discretion under the control of 
Austria. I consider that the noble Lord 
is totally misinformed on the subject; but 
this I think no man will deny; that before 
England undertook to lend her counte- 
nance and support to Turkey in resisting 
the construction put by Russia on the 
three treaties, it was the right and it was 
the duty of England to consider well the 
course taken by other powers which had 
as direct an interest in Servia as England 
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had. The noble Lord says, that Austria 
is one of the most powerful military coun- 
tries in Europe: that her energies are 
greater than they are supposed to be; that 
she appears to remain passive, relying 
upon her strength ; but that if that force 
should be called forth in a just cause, it 
would be found to be greater than it is 
thought. Well, here is this great military 
power, having an interest in maintaining 
peace on her own frontiers and in the 
adjacent provinces, and whose course must 
have a material weight and influence upon 
the decision of other countries. When 
England undertakes to inform the Porte 
that Russia is wrong and Turkey right— 
that Russia has no right to place a con- 
struction upon the treaties, and undertakes 
to encourage Turkey to resist Russia, she 
ought first to well weigh the consequences 
of such resistance. What the noble Lord 
means by the moral countenance and sup- 
port to be given to Turkey, is neither more 
nor less than this, resist the demand, and 
in that resistance you shall have the sup- 
port of England. To tell Turkey that 
Russia is guilty of an infraction of the 
treaties, to tell her to resist in the cause 
of Servia, means nothing more nor less 
than this, “ If in your resistance you 
should not succeed, and you are threatened 
by Russia with hostilities, you may rely 
not merely upon the moral, but the phy- 
sical support of England, and that support 
we promise you.” Before entering into 
such engagements you should consider 
well the extent of the support upon which 
you could rely. You should consider well 
—for you are at perfect liberty to do so— 
whether the object to be gained is one 
which so closely and intimately affects the 
interest of England, that war upon such a 
ground is justifiable. If we are to act 
upon the principles for which the noble 
Lord appears to contend, I venture to say 
that opportunities for war will present 
themselves more frequently than the noble 
Lord probably anticipates. If you under- 
take to promise moral countenance and 
support in every direction, one of two 
things must necessarily happen—either, 
having made these promises of support, 
you will, in case of necessity, recede from 
them ; or, if you act upon higher and more 
chivalrous principles, and fulfil your im- 
plied engagements, there will be no end to 
the hostilities with which the country will 
have to contend, and in which she will 
still be involved. But I apprehend that 
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the noble Lord has not himself always 
acted upon this principle. I appreheng 
that, retaining the opinions he has avowed 
as to moral right, he did on many oce. 
sions consider whether he had the physical 
power to sustain his views. The noble 
Lord has said this evening that Greece, in 
consequence of engagements entered into 
with us, has a right to demand from her 
government free institutions—that in cop. 
sequence of engagements to which England 
was a party, Greece has a right to expect 
a constitutional form of government. |p 
his opinion that was an engagement which 
this country is bound to fulfil; but he said 
that two other powers, France and Russia 
were parties to the engagement, and as he 
could not procure their co-operation and 
assistance, he was unwilling that England 
should singly fulfil the engagement for 
which she was responsible. I think I have 
heard the noble Lord declare in this House 
that the free town of Cracow had a right 
to expect the residence of an English 
consul. In the face of this House and of 
Europe the noble Lord declared, not only 
that we had a right to send a consul, but 
that that right ought to be and should be 
exercised, and a consul should be sent, 
There was not only the conviction of the 
right, but a declaration that it should be 
exercised. Thenoble Lord did not however, 
adhere to that determination, He subse. 
quently stated, and I think not unwisely 
nor imprudently, that finding on the part 
of Austria and Prussia objections to the 
recognition of a consul, which he had not 
anticipated, he had weighed the conse- 
quences of exposing the right against the 
necessity of departing from his public 
declaration; yet painful as it was to him 
to recede from his professed intention, he 
was not prepared to risk all the conse- 
quences of enforcing what he had declared 
to be right. The noble Lord stated, I 
think correctly, that there are limits to 
the exercise of what we may abstractedly 
consider to be right, Every prudent man 
will compare the consequences of differ- 
ent courses of action. He will compare 
the probability of success with the disad- 
vantage that must arise from want of 
general concert and co-operation, and he 
will maturely and calmly weigh these 
considerations before he enters into en- 
gagements that are to be binding upon 
the honour of the country. At least, i 
not encouraging Turkey to resist the de 
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in unison with that of other great powers. 
Not making our decision dependent upon 
hat of Austria, but acknowledging 
Austria to be, of all the great powers, 
ihe most intimately concerned in the 
fairs of Servia, her views, although not 
binding upon this country, did enter as 
an important element in the ground of 
wr decision ; for to encourage Turkey in 
respect to Servia, in opposition to Russia 
and Austria, would be an act of impru- 
dence, for the consequences of which a 
Government would, I think, be justly re- 
And were the views of other 
countries at variance with ours? What 
ws the view taken by France? The 
noble Lord accounts for the conduct of 
France, with regard to Servia, on the 
ground of France having acted apart from 
the other powers in the case of Syria. I 
think France would claim a right of inde- 
pendent action. I do not think she would 
be influenced by the consideration sup- 
posed by the noble Lord. I think the 
recollection of what has passed would 
lead her to take her own course with re- 
sard to Servia, if she thought her honour 
orher essential interests required it. So 


sponsible, 


fir from past events inducing France to 


abstain from maintaining Turkish inde- 
pendence, I apprehend they would have 
fomed an incentive to France to engage 
inseparate mode of action in the affairs 
ofServia. But I think the noble Lord is 
misinformed as to France having ever 
been inclined to teader different advice to 
Turkey from that which was given by 
England. The course taken by the two 
countries was governed by the same prin- 
ciples, and was practically in al! respects 
thesame; and from the commencement 
of these proceedings to the close, the co- 
operation of France and this country has 
been intimate and complete. I am now 
speaking on the supposition that the con- 
‘tuction put by Russia on the treaties 
was at variance with the true and just 
one. I have shown that she had these 
\teaties, that she had not the power to 
construe them according to her own 
yrannical will, and subject to no respon- 
tility; bat, like other powers, she had a 
night, in the first instance, to state what 
et construction was, and that construc- 
tion being placed upon them, it was the 
duty of England, being referred to by 
Turkey, before she gave advice to resist 
, well to consider the consequence of 
that advice, and the degree of concert and 
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co-operation that was to be expected in 
case Turkey should fail to prevail upon 
Russia to withdraw her pretensions. [ 
am saying this on the supposition of Rus- 
sia putting forward a claim that was not 
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justified ; but before England undertook 


to vindicate the rights of Turkey in the 
province of Servia, it became her well to 
consider the nature of the transactions 
that had recently taken place there—it was 
right she should consider whether or no 
the deposition of one prince and the elec- 
tion of another was the universal act of a 
free people, intolerant of despotism, seek- 
ing for liberty, and proclaiming with one 
voice, their wish to govern themselves by 
their own authority. I cannot agree with 
the noble Lord that if corruption took 
place, if bribery were practised in the de- 
position of the ruling prince, that was an 
immaterial consideration when we were 
considering whether we should ally our- 
selves with the Servian people ; and there- 
fore I hold that we were bound, not only 
to consider our ability to support Turkey, 
but also to consider the character of the 
cause to which we should thus ally our- 
selves. As to the character of the events 
which occurred in Servia, our information 
of course was derived from the diplomatic 
agent who represented this country in 
that province. That gentleman was not 
appointed by the present Government. 
The diplomatic agent or consul, a gentle. 
man of considerable ability, of strong pre- 
possessions in favour of popular institu- 
tions, was selected by the noble Lord and 
received, I believe, special marks of his 
confidence, and immediately before the 
noble Lord’s departure from office, the 
gentleman in question received the ap- 
pointment of consul resident at Semlin. 
From that gentleman the information of 
the British Government was derived, as 
to the character of the events that took 
place in Servia. I told the noble Lord, 
that I had no objection to present the 
information which we had received on 
facts and occurrences in Servia, and | 
afterwards hesitated simply from a fear of 
prejudicing the interests of some who had 
taken a prominent part in those transac- 
tions, whose names were freely mentioned, 
and who appeared to be objects of suspi- 
cion, and to whom I thought it would be 
hardly fair to expose them to the conse- 
quences of personally referring to them. 
As | before said, I am sorry the noble 
Lord forces me to make reference to this 
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general information, but the charges which 
he has made against the Government, 
leave me no alternative but to refer to it, 
but of course I shall studiously avoid any 
reference to names or particular cases. I 
shall only state the general information 
we received with respect to the change of 
government which took place in Servia 
at the latter end of the last year. Observe, 
the Servian people had a right to the 
choice of their own chiefs, and to ex- 
pect from Turkey no interference in that 
selection. The change of Government 
took place in 1842. Speaking of the 
state of Servia, immediately after the de- 
position of the family of Prince Milosch, 
and the substitution of the present prince, 
who was then re-elected, the diplomatic 
agent, in a letter dated the 9th of Septem- 
ber, said— 

“It is quite a reign of terror: the prisons of 
Belgrade are crowded with political prisoners, 
and Semlin is filled with refugees in conse- 
quence of the late change.” 

On the 15th of September we were told, 
that— 

“The recent election of a Prince was a 
mock election by the suffrages of successful 
rebels; that the treachery and corruption 
which had influenced the election were equally 
flagrant.” 

On the 2nd of November we were in- 
formed of that to which I have adverted 
already, namely— 

“The frightful condition of Servia under 
the new rulers; and I can assure your Excel- 
lency (this letter was addressed to Sir Strat- 
ford Canning) that the system of terror is 
hardly within Christian imagination. I now 
owe it to truth to make a further emphatic de- 
claration, that the late changes in Servia were 
not brought about by the wishes of the nae 
tion ; that the wealth, worth, and intelligence 
of Servia are against the present condition of 
affairs, and that the districts are almost to a 
man in favour of Prince Ghika. The better 
description of people, and even the laborious, 
labour under well-founded apprehension of 
torture and death.” 

I will not refer to the distinct cases of 
torture here alluded to, as I hope there 
has been some mistake. I only wish to 
show, from the Consul’s letters, what is 
the general state of the country. This 
gentleman, with full opportunity of per- 
sonal inquiry, four months after, on the 
4th of February in the present year, not 
under the first excitement, or subject to 
error from misinformation, or shocked by 
the excesses, perhaps, inseparable from 
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great revolutions in Government, byt 
writing, in February, 1843, from Semlig 
states— 


“That the number of fugitives is still jp. 
creasing. Within the last week more than 
100 have escaped to Austria. They represent 
that the oppression in Servia is so unsy port. 
able, that they preferred abandoning home and 
property to suffering ander such a system any 
longer.”” 

This was the information which we re. 
ceived with respect to the mode in which 
the change of Government was, by a 
system of bribery and corruption; and 
the consequences have been such as I have 
mentioned. That is the information we 
have received from a channel upon which 
we can depend—the official agent selected 
by the noble Lord, whom we found in 
charge of British interests in that quarter, 
With respect to the events that occurred 
in Servia, combine these facts with what I 
before stated—that Austria was at least 
indisposed to interfere—that we were dis- 
posed to counsel Turkey to acquiesce in 
the demands of Russia—that Prussia did 
not take a different view from that of Eng. 
land—and that France was disposed to 
counsel concurrence — combining these 
facts with the information which we re- 
ceived as to the sort of interference which 
led to the change of Government, and the 
consequences of that change, in promoting 
contentment and happiness amongst the 
Servian people, have I not vindicated the 
Government against the charge that this 
country ought, on its own single responsi- 
bility, to have encouraged Turkey to te- 
sist the demands of Russia, and to have 
promised that moral countenance and 
support which implies physical counte- 
nance and support in case the moral in- 
fluence should prove inefficient? What 
was the demand of Russia? I am not here 
to vindicate Russia, I am not the repre- 
sentative of Russia in this House; but the 
demand of Russia upon Turkey was to 
this effect : —** This election has been irte- 
gular, it has not been conducted in propet 
form, it has been brought about by Turkish 
authority, by means of corruption. I hare 
a right to interfere for the rights of the 
Servian people. I have a right to de 
mand that the election of their chiels 
shall be conducted according to certai0 
forms. What I require is, that there 
shall be a free election.” Russia did not 
demand that Prince Milosch should be re 
instated—she did not demand that the 
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nce who has been recently, and, as she 
gid, irregularly elected should be ex- 
duded. Russia only required a new elec- 
tion by the Servian people, and Russia 
vas prepared to abide by the result of that 
fresh appeal to the Servian people. That 
appeal has been made; the decision made 
atthe first election has been confirmed, 
and [ trust that Russia will abide by her 
oo declaration; and the new election 
being in favour of the prince who was said 
to have been irregularly elected in the 
fist instance, I trust that Russia will be 
prepared to respect the decision of pro- 
perly constituted Servian authorities. 
There cannot be a question but the second 
decision corresponded with the first, and 
itis only a fair inference that the choice 
now made is in conformity with the ge- 
yeral wishes of the Servian people. I 
wderstood that Turkey did assure Russia 
that other conditions of the treaties should 
vefulfilled. I do not understand whether 
those conditions have been complied with. 
The transaction is incomplete, the com- 
munications are pending. 1 have laboured 
uder great disadvantage in consequence 
of the communications and accounts of 
the events being incomplete. I cannot 
consider myself justified, consistently with 
ny duty to the Crown and the public, in 
hying on the Table the various communi- 
cations with foreign powers which the 
wble Lord has called for; but I trust I 
have given such an explanation as will be 
considered to entitle me to call for the 
confidence of the House to that extent 
that the Government shall not be com- 
pelled to disclose communications, the 
disclosure of which would be prejudicial 
to the public interests. 

Mr. Disraeli said, that he was some- 
vhat surprised that the right hon. Gen- 
tleman had Jaid so much stress on the 
information contained in the despatches of 
dur consul at Serulin, since the noble Lord, 
the Secretary of State for Foreign Affairs, 
tad in another place announced that this 
rey consul must not be looked upon in 
uly way as an authority. Nor was that 
‘ty surprising. This same consul had 
informed her Majesty’s Government, that 
the Prince of Servia was an infatuated 
juuth—placed on the throne by the in- 
iigues and corruption of other persons, 
wt by his own energy, but by the influence 
{hisown character and in spite of the 

es of the people. It turned out that 
the infatuated youth was a man of mature 
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years, more than forty years of age, one 
who had received a finished education at 
the Military College at Odessa, and who 
possessed abilities that could avail them- 
selves of this advantage. The re-election 
of this Prince was a complete answer to 
the consul’s charges of corruption and 
undue means. He was the free choice of 
a free people whom that consul had stig- 
matised in his despatches as barbarous, but 
who might more justly be characterised as 
heroic. It might, indeed, be an answer 
to the noble Lord for the right hon. Gen- 
tleman to urge, that the statements on 
which the right hon. Gentleman relied, 
came from a consul of that noble Lord’s 
appointing ; but it was no answer to the 
House, and, certainly, of all Members, it 
was least an answer to him (Mr. Disraeli). 
For it might be in the recollection of the 
House, that on a recent occasion he had felt 
it his duty to call the attention of the 
House to the character of our consular 
establishment. On that occasion it had 
not been his object to enter into any per- 
sonal details, his objection to the establish. 
ment being against the principle on which 
it was founded, which assumed a difference 
which he maintained did not exist between 
commercial and political interests. In 
illustration, however, of the fallacy of that 
principle, he had thought it necessary to 
refer to one or two recent appointments in 
this department, and, among others, he 
had particularly called the attention of the 
House to the appointment of the consul 
in question. He had mentioned, then, 
that this Gentleman had been recalled by 
the late Government from the post he then 
occupied for alleged misconduct ; that he 
had not succeeded in clearing himself, to 
the satisfaction of the Government, from 
those charges ; that the noble Lord oppo- 
site had refused to again employ him ; and 
that, finally, in the very agonies of the 
expiring administration, he had by some 
influence which it was not then necessary 
to analyse, succeeded in being appointed 
toa post which he (Mr. Disraeli) then 
warned the House would before long 
become a place of great importance to this 
country. He asked the House whether 
what had since occurred had not justified 
his apprehensions. ‘This consul had been 
called upon to act, and his conduct has 
been of a very ambiguous, not to say sus- 
picious, character. He furnished informa- 
tion to his chief which has since been 
discovered to have been of a very deceptive 
nature, and that chief has publicly dis- 
2E 
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owned him as an authority. And yet they 
find the right hon. Gentleman to-night, 
vindicating his Government by some miser- 
able extracts from the malicious corres- 
pondence of this very functionary! Why 
were they to believe on the authority of 
this consul, that the Servian chiefs were 
bribed, when on every other point he is 
acknowledged to be mistaken and to have 
misled? And if bribed in the first in- 
stance, how comes it that on the second, 
they confirm their choice? But were they 
to believe that the conduct of these tran- 
sactions had been left entirely to this con. 
sul? Is that the answer of the right hon. 
Gentleman to the motion of the noble 
Lord? Were there no other despatches 
from no other persons? On this head the 
right hon. Gentleman was silent. The 
only extracts he read were from the des- 
patches of the functionary who had been 
discredited. He confessed he could scarcely 
credit his ears when he heard the right hon. 
Gentleman to-night with regard to these 
strange proceedings, again referring for vin- 
dication to the treaties of Bucharest, and 
Akerman, and Adrianople. He remembered, 
some time since, to have made an enquiry 
of the right hon. Gentleman with respect 
to this interference of Russia in Servia, 
an enquiry couched, he believed, in Par- 
liamentary language, and made with all 
that respect which he felt for the right 
hon. Gentleman, and to which the right 
hon. Gentleman replied, with all that ex- 
plicitness of which he was a master, and 
all that courtesy which he reserved only 
for his supporters. The right hon. Gen- 
tleman had, then, also, referred them to 
the treaties of Bucharest, Akerman, and 
Adrianople, as offering the ground on 
which this interference was justifiable— 
and considering that there was not a single 
clause, nay, not a single expression, in any 
of those treaties on the subject,—the re- 
ference was remarkable. The right hon. 
Gentleman, however, to-night had laid 
down another principle for the conduct of 
England on this head and it was this: 
that it is our policy in these respects to 
pursue the same line adopted by the cabi- 
net of Vienna. It was the cabinet of 
Vienna to which they were to look as to 
an oracle. Yet, in 1828, when an English 
Government, of which the right hon. 
Baronet, not the chief, was, at least, an 
eminent Member, in which the office of 
Foreign Secretary was filled by the same 
individual who now occupied the post, 
when that Government in 1828 was ap- 
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pealed to by Austria to interfere unde 
similar circumstances, and for a ginj, 
lar purpose, was there the same supersti, 
tious following of the Cabinet of Vienna) 
Did they adopt the same line as the Cabj. 
net of Vienna then? And yet the neces. 
sity of acting with Austria, and the ay. 
thority of our Servian Consul, formed the 
only answer which the right hon. Gentle. 
man had made to the comprehensive speech 
of the noble Lord! But the real question 
at issue was not to be disposed of by quota. 
tions from a consular despatch or intima. 
tion of the policy of a foreign Cabinet, 
What was that question? The real ques. 
tion was this, whether England would 
maintain the independence and integrity 
of the Turkish Empire, and whether that 
independence and integrity were endan- 
gered by the late conduct of the British 
Ministry? That was the question as it 
was understood out of doors ; as it was 
understood throughout Europe; and as 
some day it would be understood in that 
House. If ever the crisis arrived that hai 
been so long threatened, he hoped the po- 
licy of the Government would be vindi- 
cated in a different manner to that which 
they had witnessed that night. If the ex- 
istence of that ancient empire were at 
stake, he trusted they might be favoured 
with opinions more worthy of a statesman 
in a public assembly than such as could be 
called out of a consular despatch. He hoped, 
too, that their policy might prove some- 
what more profound than the mere follow- 
ing of the councils of Austria, when she 
advised them to do nothing, and of not 
fellowing Austria when she advised them 


| to do something ; for that seemed the po- 


licy now laid down by her Majesty's Go- 
vernment. But then it seemed that the 
right hon. Gentleman had a precedent for 
his vindication ; an instance to justify a 
submission to events which might never- 
theless be politically injurious and diplo- 
matically unjust. There was, according to 
the right hon. Gentleman, the case of the 
Consul at Cracow. Always a Consul! 
And it was by such miserable instances 
that they were to regulate their policy 
when the fate of a great empire was a 
stake. The question now before them, 
involved a great country in the Danube, 
and affecting the various empires contigt- 
ous to the Danube, it involved the inde 
pendence of Turkey, and we are not bound 
to interfere or to interest ourselves accord- 
ing to the right hon. Gentleman, because 
we had once declined to enforce the ap- 
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‘ntment of a Consul, which we had a 
right by treaties to insist upon. He be- 
jeved, that the independence of Turkey 
never could be maintained by considera- 
tious so limited, and views so minute as 
they had been favored with that night. 
Now he (Mr. D’Israeli) wished to guard 
himself from being supposed to entertain 
those fanatical opinions respecting designs 
of Russia which were said to be prevalent 
insome quarters. He believed the designs 
of Russia to be none other than those that 
were perfectly legitimate, and pursued by 
neans equally unimpeachable. He saw 
much to respect in Russia and in her con- 
duct. He respected her nationality, he 
respected her intelligence, he respected her 
power. We, too, had nationality and 
power, but we were deficient in that 
intelligence, and especially with respect to 
the east, for which Russia was eminent. 
That intelligence was founded on an abso- 
lute knowledge of the subject. He thought 
that the great question of foreign policy 
yas more simple than statesmen were in- 
dined toadmit it to be. To understand 


it, they mast look at the map. There they 
might observe, that the two strongest po- 
sitions were in the possession of the two 


weakest powers. Geographically they are 
almost the same. A straight of the ocean 
enters into an inland sea surrounded by 
illimitable forests; at once an emporium 
and an arsenal. Such were the Sound and 
the Dardanelles. As long as then the two 
strongest positions in the world were in 
the position of the two weakest powers, the 
present disposition of power might be main- 
tained, But when one of them came into 
the possession of a first-rate state, then the 
balance of power would be disturbed to its 
centre, and if both fell under the same au- 
thority, then universal empire would be 
threatened. The noble Lord opposite 
knew full well that in expressing this 
opinion, he was not indulging in the mere 
speculations of political visionaries. 
secret records of our Foreign Office, if he 
were not mistaken, would afford ample 
evidence, that there were views entertained 
by the greatest of practical statesmen. This 
then was the real position in which Eng. 
nd with respect to this question found 
herself. Was it possible that there could 
tea weaker power than Sweden? Yes, 
there was Turkey. Was it possible that 
there could be a weaker power than Tur- 
key? Yes, there was Sweden. With the 
Sound and the Dardanelles in the posses- 
ou of these two powers, they were safe. 
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Yet they could not deny that Russia was 
approaching these two points, gradually, 
but regularly ; sometimes even rapidly. 
In one year she had advanced nearer than 
three hundred miles to one of these posi- 
tions. What then ought to be their po- 
licy? To maintain Turkey in that state by 
their diplomatic action. that she might be 
able to hold independently the Dardanelles. 
That however could never be the case, if 
the policy of her Majesty’s Government 
with respect to Servia, (but he hoped in no 
other case,) was to be pursued. It was 
useless for them to pretend to disguise 
from themselves the state of Turkey. 
Turkey was prostrate ; but not so much 
from natural decline, as from having been, 
as it were, stabbed in the back. It was 
the diplomacy of Europe during the last 
twenty years that had reduced Turkey to 
her present fallen state—not the decline of 
her resources. They were still unequalled. 
She had still the finest climate and the 
most fertile soil, and she was free from that 
evil which oppressed this and all other 
countries; she had no national debt. On 
what ground was the widely diffused 
assumption raised, that the regeneration of 
Turkey was hopeless? She had lost, ac- 
cording to some, her finest provinces? Be 
it so. So had England, little more than 
half a century back; more disgracefully, 
more disastrously. In 1780, it was 
thought, that the sun of England too, was 
set, because her American provinces had 
achieved their independence. Was Greece 
more indispensable to Turkey, than Ame- 
rica to England? He did not think so, 
Turkey before this had been a very power- 
ful state without Greece. Was the state 
of Turkey hopeless, because her armies 
had been defeated and her fleets destroyed ? 
What state in Christendom would lay that 
down as an indisputable inference? or be- 
cause her capital had been occupied by a 
foreign foe? Would that principle pass 
current at Paris, or Berlin, or Vienna, or 
even in the metropolis of Russia? Wh 

this was a calamity that had befallen every 
state in Europe except England? But 
some there were, perhaps, who might re- 
ply ; all this may be true as far as it goes, 
but the hopelessness of which regeneration 
exists in the fact of the inferior numbers 
of its Moslemin population. Why, the 
Moslemin population of the Turkish em- 
pire bore a greater proportion to its 
general population, than the German po- 
pulation of the Austrian empire bore to its 
general population. Austria, he main- 
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tained, must have fallen long ago, if 
Austria had been treated like Turkey. He 
imputed no blame to Russia for this con- 
duct; in the situation of Russia their 
conduct would probably be the same. It 
was a fixed, deep policy, founded on ample 
knowledge ; it was opposed by an uncer- 
tain, superficial policy, founded in ignor- 
ance. The House had now been sitting 
seven months, and this was almost the only 
debate that had occurred on their foreign 
policy. He must confess that it had 
elicited declarations from the right hon. 
Gentleman which filled him with sorrow, 
and he could not but hope that some 
Mewber of the Cabinet would rise and give 
them more joyful tidings. He could not 
but remind the House how often they were 
told that it would be better for them not 
to interfere in the foreign policy of the 
empire ; and especially that since the House 
had been reformed, it would be much 
better for them to confine themselves to 
the consideration of their domestic in- 
terests. Now, what he asked, had been 
the result of this devotion to the consi- 
deration of internal affairs? Had the con- 
dition of the people been improved ? Had 
the country prospered? Had the Treasury 
been more abundantly supplied? At this 
time last year, on the eve of prorogation, 
one county was in insurrection; now they 
heard of several. A principality, at least, 
was in outbreak, and a hingdom was 
menaced by a rebellion. Were they then 
to say, “ Let Russia act as she likes. What 
is Servia to us? Let us disregard the wars 
it may entail, the ultimate waste of trea- 
sure and of blood it may occasion. We 
have devoted our energies to trade. See 
how it is flourishing! We have secured the 
civil rights and material progress of the 
people. Lancashire is content ; Wales in 
profound peace; Ireland loyal. ‘* Was 
this the language they were to use.” He 
repeated that their policy with respect to 
the East, made them at this moment the 
laughing-stock of Europe ; and as to their 
domestic situation, was there any one who 
could deny, that, in returning to their 
counties, they would not meet dissatisfac- 
tion and distress? This was the thirteenth 
session of their reformed Parliament ; and 
again he asked them, what had they 
achieved by their devotion to domestic 
politics, from which they had promised 
themselves so much ? 

Mr. M, Milnes was perfectly willing to 
rest the question on the ground it was 
placed on by the hon. Member for Shrews- 
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bury—viz., the independence and integ. 
rity of the Ottoman Empire. He had 
heard with great regret, that the right 
hon. Baronet had not seized the oppor. 
tunity of that motion to condemn the 
assumption of power over Servia by the 
Russian government. When the right 
hon. Gentleman drew an analogy between 
the protectorate exercised over Servia and 
other provinces by the Ottoman empire, 
he might have remembered that there 
were other cases of protectorateship beyond 
those which he had cited. France asserted 
a supremacy over the Christian popula. 
tions of the East, as Russia did over 
Servia, and yet they never heard of the 
French government interfering in the do. 
mestic policy of the populations for which 
she was interested. The doctrine of qua. 
lified interference, to which the right hon, 
Gentleman had referred, he considered as 
exceedingly dangerous. He was glad to 
think that a check was to be put upon the 
policy of Russia, and that that check 
would come powerfully from England, 
when the noble Lord, the Foreign Secre. 
tary, understood that he had been misin- 
formed as to the election of Prince Ales. 
ander George, and what were the real 
feelings of the Servians; but perhaps it 
was too late to set about asserting the 
tights of the Servian people. In this 
respect he considered they were indebted 
to the interference of the Foreign Secte- 
tary. 

Dr. Bowring believed, that both the 
late and the present Government had 
been exceedingly ill-informed as to the 
state of affairs in Servia, and it was not, 
therefore astonishing that mistakes had 
been committed. Russia took advantage 
of our want of information, and allied ber- 
self with the popular side in Servia. Un- 
til our consular establishments were alto- 
gether reformed, Government would al- 
ways be liable to be misled, and some- 
times betrayed, by the imperfect informa- 
tion they received with regard to foreign 
affairs. 

Viscount Sandon was glad to hear the 
explanation that had been given by her 
Majesty's Government. He could not 
expect expressions of a very bold character 
from the Government, considering the 
negotiations they had to carry on with 
foreign powers; nor until the transactions 
commented on have been finally concluded. 
There weresome points which he had heard 
from them with particular satisfaction. He 
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jid not consider that the attacks made by 
Gentlemen sitting behind, on her Majesty's 
Government in that House were becoming. 
Hedid not think that it was seemly on 
the part of younger Members of that 
House, to rise up behind her Majesty’s 
Ministers whom they pretended to sup- 
port, and not only express a difference of 
inion, but to heap the grossest terms of 
contumely and opprobrium on those whom 
they affected to support. He entertained 
not only this opinion himself, but he knew 
that it was also entertained by a large 
number of Members of that House, who 
agreed with him in thinking that such 
hoguage as had been used that night by 
the hon. Member for Shrewsbury, and on 
other occasions by other hon, Members, 
was not seemly coming from gentlemen 
who pretended to support her Majesty’s 
Government. With respect to the taunts 
that fell from the noble Viscount, as to 
not furnishing information, or showing 
more activity with respect to Servia, he 
must say that he wished the noble Lord 
had done as much with regard to Poland 
athe present Government had indirectly 
done with regard to Servia. For the ten 
yearshe was in office as Foreign Secre- 
tary,no one could have acted with more 
caution in giving explanations, or could 
abstain with more care than the noble 
lord from giving information on all points 
connected with foreign matters then under 
attention. The noble Lord certainly talked 
of Belgium and China, and of other places; 
but he never would, until matters were 
closed, place the papers connected with 
the negotiations in these quarters on the 
Table of the House. He had often also 
been asked for explanations with regard 
towhat was going on in Poland, but the 
noble Lord constantly refused to furnish 
any information. He wished that he could 
have seen some of that moral support given 
to Poland which the noble Lord com- 
plained had not been given to Servia, for 
if they had, he believed Poland would 
have been in a very different situation from 
what it now was. 

Mr. D’Israeli was not aware of having 
used any gross terms of contumely to the 
ight hon, Baronet or any of his collea- 
gues, Certainly he had not intended to 
ave used any personal terms of reproach, 
nor did he believe that he had. Perhaps 
the noble Viscount would mention the ex- 
pressions he alluded to. 

Viscount Sandon could not at the mo- 
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ment refer to the exact words to which he 
alluded, but he would appeal to the House 
whether the hon. Member had not resorted 
to a string of the grossest terms and stig- 
mas against the right hon. Baronet and 
the present Government. Perhaps the 
expression grossest contumely was too 
strong, but still he thought he was justi- 
fied at the moment in using it. 

Mr. D’Jsraeli observed, that the re- 
markable circumstance of the case was, 
that the noble Lord could not repeat one 
of these gross terms of contumely which 
he stated had been used. He trusted that 
at any rate the noble Lord would state 
what he alluded to. 

Viscount Sandon said, that the expres- 
sion to which he more particularly referred 
was the term disgraceful conduct, as ap- 
plied to her Majesty’s Ministers, which he 
considered to be a term of gross contumely 
as coming from one who affected to support 
the Government. 

Mr. Hume thought that the speech of 
the hon. Member for Shrewsbury was cha- 
racter by sound sense, and that the hon. 
Gentleman was perfectly right in con- 
demning that constant meddling foreign 
policy which had so long been suffered to 
goon. As for the censure which the no- 
ble Lord had passed on young Members 
expressing their opinions in that House in 
an independent manner, he must say that 
it was altogether uncalled for and unjusti- 
fiable. He conceived the hon. Member for 
Shrewsbury, or any other, was as fully 
entitled to express their opinions as the 
noble Lord. He thought also, that thanks 
were due to that hon. Gentleman for hav- 
ing brought under the notice of the House, 
on more than one occasion, the lamentable 
defects of our consular department, and 
that it would have been well if many of 
his suggestions had been previourly at- 
tended to. He thought that the attack of 
the noble Lord on the hon. Gentleman was 
most undeserving, and the right hon. Gen- 
tleman, so far from cersuring him, ought 
to thank him for the information which he 
had given to the House. He could not 
agree with the noble Lord in censuring the 
right hon. Baronet for his conduct in this 
matter, for he had long thought that this 
country had too long interfered with the 
affairs of foreign countries, and had left 
home matters untouched. He conceived 
that it rather behoved the noble Lord to 
vindicate his own character, for constant 
interference with the affairs of foreign | 
countries, which he hoped that he would 
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do at some time or other, instead of in- 
dulging there in censuring the present Go- 
vernment for not following his example. 
Mr. Smythe did not rise to discuss this 
subject, but rather in consequence of the 
charge which had been made by the noble 
Lord the Member for Liverpool, against 
certain young Members, sitting on that 
(the Ministerial) side of the House. [Vis- 
count Sandon had only referred to the 
speech of the hon. Member for Shrews- 
bury.] He willingly admitted that he 
knew nothing of this subject except by 
hearsay, unless he had some hereditary in- 
formation. But he thought, although he 
was only acquainted with the rudiments 
of the question, he had no difficulty in 
convicting the noble Lord of the most gross 


ignorance; but, perhaps, that was not a| 
Parliamentary expression, although gross | 


contumely might be; and the gross igno- 
rance of which he accused the noble Lord, 
in speaking of this question was with re- 
ference to the protection of Russia. The 
noble Lord spoke as if that protection were | 
acknowledged, and as if it had not been | 
continually and often protested against by | 
the noble Lord opposite. He would ap- 

! 
who knew anything of the relations of the 
Ottoman Porte, and Austria, Russia, and } 
France. He would merely add, that if he | 
had ventured to attack on many occasions | 
the do-nothing policy of this Government, 
which had been so signally exposed by the 
noble Lord, his attacks had been directed | 
against that policy, and not against the 
Ministers. 

Mr. Curieis said, that as an independent | 
Member of that House he thought the at- 
tack of the noble Lord very unfair and un- 
just towards the hon. Member for Shrews- 
bury, for undoubtedly the noble Lord had 
no right to read that kind of lesson to the 
hon. Gentleman, for he had listened most 
attentively to the speech of the hon. Gen- 
tleman, and he had not heard anything to 
sanction the words used by the noble Lord 
as to the hon. Gentleman having said any- 
thing that could be construed into gross 
contumely and insult towards the right 
hon. baronet. He was sure, that if the 
hon. Gentleman had done so, the Speaker 
would have felt it his duty to have inter- 
posed. If hon. Gentlemen on the other 
(the Ministerial) side of the House would 
not speak out—if they were to be chained 
by the Treasury Benches—he could only 
say that he for one was very sorry for it. 
He was not shackled by party, and he 


peal upon that question to any Gentleman 


| 
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could not help thinking that the hon. Gen, 
tlemen the Member for Shrewsbury had 
been perfectly right in speaking inde. 
pendently, and delivering his sentiments 
to the House and the country. Upon the 
motion itself he would only say, he believed 
that Russia was acting most arbitrarily 
towards Servia, and he should give his in. 
dependent vote—not pledged as a part 
man—to the motion now before the House, 

















Viscount Palmerston said, that as an 
impartial spectator, if he were allowed to 
express an opinion, he must say that there 
was nothing in the speech of the hon, 
Member for Shrewsbury, that, in his opin- 
ion, was calculated to call forth the very 
great warmth of remark that fell from the 
noble Lord. It did not appear to bim 
that there was anything uoparliamentary 
in what the hon. Genileman said; and he 
had, before then, heard parties who gene- 
rally supported the Government, but some. 
times differing in opinion from the Go- 
vernment, express their opinions as strong- 
ly as the hon. Gentleman had done with- 
out any indication on the part of the 
Government that those attacks were un- 
parliamentary. The right hon. Gentleman 
began by stating that Russia had treated 
with the Porte, and appeared to think 
that he had omitted to take that circum- 
stance into consideration. His argument, 
however, was that she had treated with 
the Porte, undoubtedly as to Servia, and 
therefore, stood in reference to Turkey 
and its provincial powers in a different 
manner from the other powers who signed 
the treaty of the Dardanelles, the stipula- 
tions of which appeared to confer the 
rights she claimed to exercise. The right 
hon. Baronet said that very considerable 
Powers did claim of themselves to put their 
own interpretation upon treaties with other 
Powers, without previous consultation with 
any other Powers, He never meant to say 
the contrary of that. He was quite ready 
to admit that very great Powers would in- 
terpret their own treaties; but his argu- 
ment was, that if Powers did in exercise 
of that right put upon a treaty with ano- 
ther Power a construction which that 
treaty did not justly bear out, other Pow- 
ers were equally entitled to come with a 
friendly representation to that Power, and 
state their reasons why they thought her 
interpretation wrong, and to push their 
reasoning as far as the importance of the 
case would lead them to think expedient. 
Undoubtedly the British Government, 
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when the late Government had the con- 
duct of affairs, would not have considered 
it showed any want of respect to them, or 
any interference with their just indepen- 
dence, if, as for instance in the case of the 
treaty of Brazil, Russia and France had 
sid, “ We think you put an overstrained 
construction upon that treaty, and allow 
us to state our reasons for that opinion.” 
They would have been perfectly ready to 
enter with any other Power which they 
had thought was entitled so to do into the 
consideration of the matter, and if they 
showed to the satisfaction of the Govern- 
ment that their construction was not 
botne out, they would have been prepared 
to admit what they should then have 
thought the justice of the case. With re- 
gard to the hereditary right, the right 
hon. Gentleman fancied that the heredi- 
tary right did not exist in Prince Milosch 
until the grant by firman, in 1830. But 


on enquiry, he would find that it was con. 
firmed by the Servians before that, in 1817, 
afterwards in 1826, and again in 1827; 
and even after the war was terminated by 
the peace of Adrianople, the Sultan gave 
aconfirmation of that hereditary right. 
The right hon Gentleman had also mista- 


ken the drift of another argument which 
he had used, which was, not that this 
Government ought nakedly and simply to 
have advised the Porte to resist, but that 
this country ought to have united herself 
with Austria, and that if Austria was in 
the first place convinced that the demands 
of Russia were not justified, and France 
was prepared to support that, England 
ought to have united herself with those 
two Powers; and his argument was fur- 
ther, that if those three Powers had gone, 
notto Turkey, but to Russia, and stated, 
fairly and fully their reasons, and endea- 
voured to convince Russia that her de- 
mands were not founded upon a just in- 
terpretation of the treaty, he could not 
help thinking that those representations 
must have had a very material effect upon 
the demands of the Russian Government. 
But he must firmly protest against the 
argument used upon that occasion, not 
for the first time, but often resorted to in 
that House, namely, that the Government 
Was Never to express an opinion to any 
other Power in the world in dissent of the 
course that Power was about to pursue, 
unless the Government were prepared 
Immediately to go to war in support of 
theit opinion, But it had been justly 
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observed, what was the meaning of diplo. 
matic relations if there were no medium 
between amicable representations and 
war? War was a great evil, no doubt, 
but it was as great, if not a greater, evil 
to all the other countries of Europe; and 
if England were indisposed to go to war 
without an overruling necessity, it should 
not be supposed that continental states 
were of so fiery a character as to be ready 
to plunge into all the horrors of war on 
behalf of pretensions which had no foun- 
dation. It was by timely representations 
that war was to be prevented : and if from 
a foolish and unfounded fear of the imme- 
diate approach of that which could only 
be the ultimate result, we were to allow 
wrongs to be multiplied, and our rights to 
be trampled on, our apathy would only 
raise up for us greater difficulties than 
those from which we shrank; while by 
timely and friendly interposition we might 
have prevented great evils, we should find 
ourselves insensibly involved in the gulf 
whence we were desirous of preserving 
ourselves. Russia was too great a power 
to be affronted by a representation, if ever 
she was indisposed to regard it; and if 
our representation were founded in reason 
and justice, it would be sure to have the 
greatest weight. The right hon. Baronet 
was right in saying that the late Govern- 
ment had given due weight to prudential 
considerations; as was the case of the 
Cracow consulship —of which, the risk 
appearing greater than the benefit, it was 
relinquished. But in the case of Servia, 
great was the object to be accomplished, 
aud the House had yet to learn that which 
had been avoided. The same considera- 
tions of prudence had undoubtedly oc- 
curred in the cases of Greece and of Po- 
land, as to which latter case the Govern. 
ment of Lord Grey had certainly felt that 
Russia was acting in violation of the treaty 
of Vienna, but Austria, Prussia, and Rus- 
sia were agreed on the question; and 
what means had we of enforcing our de- 
mands except by a war, in which we might 
or might not have had the co-operation of 
France—a course which no man could 
think would have been expedient? How- 
ever, the late Government had enforced 
its views by representations and remon- 
strances, which had not been attended to; 
and, under those circumstances it was, 
that further interference had been relin- 
quished. Ifthe right hon. Baronet had 
said that the Government had taken a 
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similar course in Servia, his case would 
have beeen stronger; but it did not ap- 
pear that the Government had used their 
influence with Russia on the question, but 
that they had been deterred by apprehen- 
sions of war. He could not avoid saying 
a word on what had been represented of 
the means of information possessed by 
Governments in this country. He knew 
not what might be in the power of the 
present Government; but he could say as 
to the preceding Administration, that no 
Government in Europe was better informed 
of what was passing in every part of the 
world; and he had the means of com- 
paring the information thus acquired with 
that possessed by other Governments; 
and though he could conceive that the 
Consul-general of Servia, when recently 
arrived at his post, might have been mis- 
led, the Government at home should have 
made allowances for inexperience, and 
have availed themselves of the means they 
had in their power of correcting possible 
errors, by comparing the information they 
received with that received by foreign 
friendly Governments. Of course, when 
the right hon. Baronet declared that the 
transactions in question were not yet 
closed, and that it would be inconvenient 
to the public interests to produce the 
papers asked for, he should not divide the 
House, although he could not help ob- 
serving that the Government to which he 
belonged had produced papers on some 
occasions before the transactions to which 
they related had closed ; as in the case of 
Belgium, But he would never deny toa 
servant of the Crown the right of refusing 
papers on his own responsibility; and, 
though, perhaps, he might demand the 
production of those of which the right hon. 
Baronet had read extracts, he would wave 
the privilege, as they had not put the case 
fairly before the House. He would not, 
therefore, press his motion; but at the 
same time he would not withdraw it. 
Motion negatived. 


Prison Discrptine.] On the Order 
of the Day for the committee on the Pri- 
son Discipline Bill, 

Sir J. Graham said, that the late period 
of the Session, and the little chance of 
getiing this measure through Parliament, 
reluctantly compelled him to announce 
that he intended to withdraw it. At the 
same time, as all his past experience had 
confirmed his views with respect to the 
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management of houses of correction, he 
might announce that he should certajg) 
re-introduce the measure next session, 

Mr. 7’. Duncombe, expressed his regret 
at hearing the right hon. Baronet’s deter. 
mination, and the more especially after 
his declaration that his views Tespecting 
the measure were confirmed by his expe. 
rience. He must say that he did not 
think he had been quite fairly treated on 
this subject. He had withdrawn his mo. 
tion respecting Knutsford goal on the a. 
surance that this bill should be brought 
forward, and that they would have an 
opportunity of discussing the whole ques. 
tion of goal management in connexion 
with it. They were in no worse condition 
with respect to this measure than they 
were with respect to the Chelsea Pension. 
ers’ Bill, and yet they pressed the coer. 
cive and abandoned this—the remedial 
measure. Why was this? Because, for. 
sooth, some five or six magistrates—they 
were only five or six—objected to this 
measure as an interference with their 
“prerogative.” If the Government at- 
tended to their objections regarding this 
bill, why not attend to his regarding the 
other? He repeated that he was not fairly 
treated; and he should certainly raise his 
voice still louder upon this subject had he 
not some confidence in the right hon. 
Baronet, who with respect to prisons had 
pursued a course which was highly hon- 
ourable to his public character, and which 
afforded him (Mr. T. Duncombe) some 
hope that the objects of this bill would yet 
be carried out, and consequently some 
consolation for its present abandonment. 

Order of the Day discharged. 

House adjourned at a quarter to two 
o’Clock. 
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On the 7th clause being put, 

Lord Clive moved that it be omitted, on 
he ground that the authority for ap- 

inting the commission should be vested 
in the Archbishop of one province, instead 
ofthe Lord Chancellor, in the case of the 
commission being issued to inquire into 
the case of another Archbishop. He 
wished the same power to be given to the 
Archbishop as was given to the bishops in 
case of acommission being issued to in- 
quire into the case of a simple bishop. He 
objected also to this power being taken 
out of the hands of the Church and placed 
in the hands of the Crown, where it might 
be jobbed for political purposes. 

Dr. Nicholl supported theclause. The 
Crown was the head of the Church, and 
ilits proceedings were watched over by 
that House and the country. Moreover, 
the Lord Chancellor was the head of the 
law, and one of the sworn judges of the 
land was to be a member of the commis- 
ti, He thought there were ample se- 
corities for the due performance of the 
duties imposed, 

Mr. Darby said, that instead of the 
clause being omitted, it should be amended 
in order to make an archbishop a member 
of the commission. 

Sir James Graham said, he should not 
object, on the third reading, to insert 
words, enacting that one of the commis- 
sioners should be an archbishop. He 
= to meet the views of the noble 
Lord Clive felt it his duty to divide on 
the clause, as his objection was not to the 
formation of the commission, but to the 
authority which issued it. 

The committee divided on the question 
thet the clase stand part of the bill. Ayes 
51; Noes 4: Majority 47. 


List of the Aves. 


A’Court, Capt. Estcourt, T. G. B. 
Allix, J. P. Flower, Sir J. 

Baring, hn. W. B. Fuller, A. E. 
Blackburne, J. I. Gaskell, J. Milnes 
Boldero, H. G. Gore, M. 

Boyd, J. Graham, rt. hn. Sir J, 
Brotherton, J. Hardinge, rt.hn.Sir H. 
Bruce, Lord E. Hawes, B. 

Clerk, Sir G. Henniker, Lord 

Cripps, W. Hindley, C. 

say hon. Col. Hope, hon. C. 


y, G. Hume, a 
Douglas, Sir H. Knatchbull,rt.hn,SirE 
neombe, T, 


Lincoln, Earl of 
Duncombe, hn, O, Lowther, J. H. 


B, Mackinnon, W, A, 
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Wakley, T. 

Wawn, J. T. 

Wellesley, Lord C. 

Williams, W: 

Wood, B. 

Wood, G. W. 

Wortley, hon. J. S. 

Yorke, H. R. 
TELLERS. 


Nicholl, rt. hon. J. 
Peel, J. 

Plumridge, Capt. 
Polhill, F. 

Round, J. 
Scholefield, J. 

Smith, J. A. 

Smith, rt. hn. T. B. C. 
Somerset, Lord G. 
Sutton, hon. H. M. Fremantle, Sir T. 
Trench, Sir F. W. Baring, H. 


List of the Noxs. 
Henley, J. W. Smythe, hon. G. 
Dickinson, F. H. TELLERS. 
Manners, Lord J. Clive, Visct. 
O’Brien, A. S. Henley, 


Remaining clauses were agreed to. 
The House resumed, bill to be re- 
ported, 


Cue1sea ouT-Pensioners.] On the 
motion that the Order of the Day, for re- 
suming the debate on the Chelsea Pen- 
sioners Bill, be read, 

Sir H. Hardinge in answer to a question 
to a question from Mr. R. Yorke, said 
that he should not give way any more; 
for giving way yesterday only protracted 
the business, and he could not consent, 
as the hon. Gentleman wished, to any li- 
mitation of the bill as to time. It was 
supported by Members of all shades of 
opinion in the House, and it was only op- 
posed by a very small minority. 

Mr. 7. Duncombe said, it was clear 
thet there was to be no modification of 
the bill—it was to be thrust down their 
throats—and he could not submit to the 
dictation of a tyrannical majority. What 
was the majority composed of. The un- 
derlings of the Government, who were al- 
lowed to have no opinion of their own. 
The majority, therefore, had no weight 
with him. It only proved that this bill 
was promoted by under-hand means, and 
he was determined to insist on further 
concessions. As yet all the concessions 
had been made by the minority, which 
had permitted the Government to increase 
the army by the amount of 10,000 men. 
If this were so popular and good a bill, 
why not limit it to three years? The 
further, however, he went into the bill, the 
more he objected to it. The right hon. 
Gentleman the Secretary of State had 
been solemnly pledged to proceed with 
the Prison Discipline Bill, and that bill 
the right hon. Gentleman had abandoned, 
because there was no time to pass it, 
That was for him an additional argument 
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why this bill should be also abandoned. 
He contended that the Prison Bill was far 
more necessary than this bill. To the one 
the Government was pledged, but they 
were not pledged to pass this bill, except 
to the hungry officers who were making 
application to be employed under it. 
Crime was rapidly increasing in this coun- 
try. This had been noticed by Mr. Justice 
Cresswell, who did not recommend the 
arming of these 10,000 men as a remedy, 
but to instruct and educate the people. 
In this Session the Hous? had done 
nothing to that end. He had received 
this morning several letters, referring to 
this bill, from pensioners and others, 
begging him to persevere in the opposition 
to this measure. The pensioner declared 
he thought the Government had no right 
to his services; and he declared he would 
rather lose his pension than turn out 
against his countrpmen. He thought that 
was likely to be very generally the case, 
and that calling out the yeomanry would 
even cause less dissatisfaction than calling 
out the pensioners. They were employed 
with other workmen, and it would be most 
disastrous to call on them to act against 
their fellows. The employment of the 
regular army would be more acceptable. 
The poor pensioners would be marked 
men were they to be called out, and would 
afterwards lead a dreadful life. It was 
said that employing these men would 
cause the throats of the people to be cut 
in a scientific manner, and a bullet to be 
driven through them by the hands of 
artists; but he did not believe that such 
would be the case. The bill, he contended, 
would add amazingly to the patronage of 
the Crown. No concessions, he repeated, 
whatever had been made by the Ministers, 
and finding no sufficient reason to support 
this bill, he should move that the Order of 
the Day be read a second time this day 
three months. 

Mr. Philip Howard contended, that 
the bill was wholly divested of anything 
unconstitutional in its character, if such a 
charge could have been substantiated he 
should have opposed to the measure a 
steady resistance. The law, as it now 
stood, enabled the Executive to call out 
at one time the whole force of those re- 
ceiving the Queen’s pension, whereas, the 
present bill enabled the Government to 
summon, when and where it might be 
deemed most expedient, the elective por- 
tion of the retired veterans in aid of the 
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civil power, it went simply to remove legal 
technicalities. The comparative pay and 
advantages held out to the British soldier 
as contrasted to that of foreign service and 
other nations, had been the subject of 
much discussion; and it would appear 
from what was stated by the late general 
Foy, that the pay of the English soldier 
was much the same as in the days of Will, 
the 3rd, whilst the relative value of money 
taken into account, the balance was litile 
if anything in his favour; but on the other 
hand, the allowance to the soldier who 
had completed his period of service, was, 
he believed, beyond comparison liberal, 
and he could not see why the country 
should not profit by the exertions of those 
who were mainly maintained at its own 
charge, and who would be ready to serve 
with alacrity under the Queen’s banner, 
Ithad been stated that they, the pensioners, 
might prove inefficient, but he thought 
that the somewhat disorderly and irregu- 
lar course of conduct which many had, 
whilst off duty, pursued, arose from the 
notion that their services were again not 
likely to be required; iet them feel them. 
selves trusted, acting not as civilians but 
as soldiers, and all their former “ espiel 
de corps” would return; they would rally 
with pride under the British flag. In con- 
clusion, he would but add, that he heartily 
concurred in what had been so well said 
on a former night by his hon. Friend the 
Member for Halifax (Mr. Protheroe) as to 
the supposed inroad into the constitution 
which it was thought that the bill at- 
tempted. 

Mr. Bright was astonished that the 
hon. Member for Carlisle should support 
the bill, The majority of the electors of 
that city had petitioned for free-trade and 
Corn-law abolition, and the hon, Member 
was giving his sanction to a measure 
which was only necessary, because the 
prayer of the petition was not complied 
with. He reprobated strongly an assem- 
blage of landed gentlemen imposing the 
bill on the manufacturing districts at the 
end of the session. Had it been proposed 
earlier it could have been opposed by the 
Members for the mauufacturing districts. 
It appeared that all the sympathies of the 
Ministers were for coercion, and hence 
when any measure like the Prison Disct- 
pline Bill, advantageous to the people, 
was opposed, they gave it up at once 
He thought that the opinions of military 
men, like the gallant Officer (Colonel 
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sibthorp) who seemed to have great 
yeight with the Ministers, ought not to 
influence them. He had a pensioner in 
hisown employment who would be obliged 
give up his place and to operate 
against his townsmen. That man when 
he enlisted never dreamed of any such 
thing. If he refused to come out he would 
lose his pension, and he would have no 
comfortable provision for his old age, such 
as the hon. Member for Carlisle had al- 
luded to. If he did not refuse he would 
be certain to lose his present lucrative 
employment, and he would have nothing 
but his pension to live on, This bill was a 
gross act of injustice to that man, and to 
all pensioners in a similar situation. On 
that ground he should continue to oppose 
the bill. The man might be called out to 
act asa soldier in his own parish against 
those with whom he now associates. He 
was sure that man would not act under 
sch circumstances; he might bé called 
onto act against his own son, and it was 
a libel on human nature to suppose that 
he would act. He cautioned the Govern- 


nent, therefore, not to rely on the Pen- 
sioners, He said nothing against the 
fidelity of these men to guard the liberties 


ofthe nation, but circumstances bad oc- 
cumstances had occurred which made him 
doubt whether doings would go on alto- 
gether so smoothly as was expected. In 
lancashire last year it was rumoured that 
aregiment of the regular army had groun- 
ded their arms. He did not assert that 
such was the fact, but others did assert it. 
He had never heard it denied, and he did 
not believe that the right hon. Baronet 
would deny it. [Sir Henry Hardinge: 
I deny it positively now.] He congra- 
tulated hon. Members on the circumstance 
a they had no arguments to support 
their cause. It must be satisfactory to 
them to have something else to fall back 
o, and have something to depend on 
besides reason and argument. It would, 
pethaps, be said that they (the Opposition) 
were unreasonable in taking up the time 
ofthe House. But if there were time to 
(0 bring such a bill forward, there must 
be time to pass measures to relieve the 
people, and carry into effect the princi- 
ples which the Ministers had called the 
ptinciples of common sense. If the Min- 
Islets were to propose measures to relieve 
the people, the Benches would be crowded. 

€ military system was extending in a 
Most extraordinary and frightful manner ; 
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and in Carmarthen they were about to 
build barracks, where, a few years ago, a 
soldier was never seen. They were build- 
ing barracks, too, in various parts of Lan- 
cashire. He wished to know where this 
system was to stop. He and his friends 
had not appealed to the mob, but to the 
middle classes; and their exertions, he 
believed, were as conducive to the safety 
of the Crown, as to the relief of the peo- 
ple. The people of the manufacturing 
districts would not support one of those 
institutions and Jaws which were voted 
with great satisfaction in that House. He 
would appeal to the right hon. Baronet, 
the Paymaster of the Forces, whether the 
labourers were not paid now, in Kent in 
proportion to their families. [Sir EF. 
Knatchbull denied it.] He had heard 
it from excellent authority, and he 
believed that a state of things did exist. 
It was not his particular interest to op- 
pose the bill, but believing that the 
country was hastening on to a most 
feaful crisis, he thought he should not 
do his duty not to give it all the oppo- 
sition in his power. 

Sir H. Hardinge said, that the insinua- 
tions of the hon. Gentleman were of a 
most reprehensible character. He did not 
wish to be otherwise than courteous to 
every Member of the House, but he was 
bound to give the most positive and flat 
contradiction to the statement of the hon. 
Gentleman, that they had last year dis- 
trusted the fidelity of the army, or had 
strong reason to distrust it. He had never 
heard more indefensible language in that 
House. He confessed he felt very indig- 
nant at the insinuation of the hon Gen- 
tleman, that the army was not to be de- 
pended on. He could assure the hon. 
Gentleman he had never heard of such an 
occurrence as the one he alluded to, nor 
did he believe it to be true. He was wil- 
ling to concede to every person the utmost 
latitude in debate, but the hon. Gentle- 
man should abstain from making insinua- 
tions of this kind unless he was prepared 
to substantiate them in the House. He 
should like to know the hon. Gentleman’s 
authority for making this statement, for if 
it proceeded from any respectable source, 
he should investigate the subject. The 
observations of the hon. Gentleman tended 
to excite dissatisfaction in the army. He 
believed there was not an instance, since 
they hada standing army, in which the 
army did not show they could be depended 
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on. It was one of the most painful duties 
the army had to perform when they were 
called to aid the civil power in repressing 
tumults, but he believed the British army 
were proverbial for the humane and for- 
bearing manner with which they performed 
those duties. He had been called on to 
perform such duties himself, and he could 
testify to the patience of the soldiers while 
they were themselves assailed with stones 
and other kinds of missiles. But when 
ptoperty was invaded, he thought that all 
persons were bound to aid the civil autho- 
rities. The hon. Gentleman complained 
of arms being put into the hands of the 
pensioners to be used against those with 
whom they were on familiar terms. But 
was not that the case when special con- 
stables were sworn in, as was the case last 
year in the manufacturing districts? With 
regard to the observations of the hon. 
Gentleman, relative to the pensioner he 
alluded to, he might now be called on to 
serve in garrison or in veteran regiments, 
and it was not the object of the present 
bill to call them out for general purposes 
at all. In every part of the world there 
was a Class of persons the best fitted for 
preserving the peace employed for that 
purpose, as occasion arose—and who 
could be fitter in this country than the 
pensioners, whose previous habits of disci- 
pline prepared them for the duty? There 
was no constitutional objection to the bill, 
and if it were allowed to go into committee 
he was willing to discuss it clause by 
clause. Heonly rose to assure the House 
that there was no foundation for the state- 
ment of the hon. Gentleman. 

Mr. Bright explained that it was be- 
lieved in Manchester that a regiment was 
disaffected and had refused to act, but he 
did not say that this had occurred in the 
manufacturing districts. He had heard 
it as a rumour, though he did not assert 
that it took place in the manufacturiug 
districts, and no doubt the statement of 
the right hon. Baronet was correct, and 
would give great satisfaction. 

Mr. G. W. Wood had never heard and 
such report as that alluded to. If suchan 
occurrence had taken place, he believed 
he should have heard of it, The conduct 
of the soldiery in Lancashire was deserv- 
ing of all praise. 

Captain Polhill declared that it was 
most injudicious of the hon. Member for 
Durham to make such an assertion with- 
out being able to authenticate it, 





Mr. Hume was sorry that this discus. 
sion should have taken an angry turn, He 
was sorry, too, that what had fallen from 
his hon. Friend the Member for Durham 
should be taken up as it had been, He 
had heard in the Isle of Wight that a 
regiment had mutinied, and the report had 
originated, as he ascertained, in a drunken 
squabble. That squabble gave rise to the 
report, which was believed all over the 
country. He was sorry to find there was 
no disposition on the other side to give 
them credit for opposing the bill. But 
the opposition was all the consequence of 
bringing in the bill at this late period; 
and he had been, after the first division, 
ready to assent to the bill had the Govem. 
ment modified it. If the Government 
had limited this bill as it had limited others 
bills, the opposition to it would have been 
atanend. He thought, that the Govern- 
ment ought to have been the first to pro- 
pose these modifications. If there were 
obstinacy and unreasonableness the ex- 
isted on the part of the Government. It 
was because the Government had brought 
forward no measures to relieve the wants 
and distress of the people that he opposed 
the grant of this power, which was that 
to render a force available was not so now, 
They were by this bill giving power to 
coerce the pensioners, and compelling 
them to serve after they had retired and 
been pensioned ; or to give up their pen- 
sions, The bill was, in fact, one of pain 
and penalties for every pensioner who did 
not obey. He wished, at least, that the 
service of the pensioners should be volun- 
tary. The bill was worse than the Six 
Acts, which were all limited. [t was 
worse than any of the acts passed in 
the worst times of Castlereagh. He 
wished this bill to be like the Mu- 
tiny, an annual bill. The causes of the 
distress and discontent were the want 
of work and excessive taxation, and 
any measure which like this went to i- 
crease the expenditure, and increase taxa- 
tion, while the deficiency in the revenue 
for the year ending January 8, 1843, was 
upwards of 4,000,000/. was most inju 
dicious. No increase of expenditure ought 
now to take place; and sucli an increase 
might endanger the credit of the country. 
The present Government were borrowing 
from the savings’ banks to make up that 
deficiency, though they had vehemently 
condemned such a proceeding in the 
Whigs, As they were now borrowing, I 
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ms cleat they were not in a condition to 
increase the expenditure. Under these 
foancial difficulties, the House was not 
warranted in carrying forward this bill. 
To employ more men would require more 
money, and against that the House would 
gtits face. At present the Government 
had a greater force at its disposal than 
eret before; and while the distress of the 

ple was unexampled, so was the force 
ofthe Government. Besides the police in 
all the towns of the empire, there were 
50,000 soldiers in the the United King- 
dom. Even the marines were employed 
in Wales and Ireland, and the bill was to 
give the Government 10,000 more men, 
inorder to enable the Government to send 
more troops to Ireland. Taking yeomanry, 

lice, and army altogether, there was 
about 190,000 armed men to preserve the 
peace, and yet they were called on to 
augment the force. He entreated her 
Majesty's Government not to pass this 
bill as a permanent measure. Every man 
who gave his assent to this bill was adding 
tothe taxation, and increasing the diffi- 
culties of the country. He supported the 


amendment of the hon. Member for Fins- 
bury. He and his friends would use the 


means they had in their power to stop the 
bill, as long as it assume the shape of a 
permanent measure. 

Mr. Williams said that motives were 
erroneously attributed to hon. Members 
on that side of the House. The right hon. 
Gentleman, the Secretary of War had 
stated, that he would not concede, be- 
cause of their offensive opposition. What 
idea would that give the people of the 
House of Commons? The Government 
brought in a measure which was rude and 
imperfect; and when an investigation was 
proposed, the Government would not al- 
low it, and complained of the opposition 
as offensive. It would be better that the 
Ministers should make the laws them- 
selves, and then they would have the 
whole responsiblity, instead of throwing iton 
the Parliament. He complained that laws 
Were passed without the knowledge of the 
House, some of them perpetrating jobs of 
‘shameful character. The oligarchy had 
equally usurped the rights of the Crown 
and the people ; and he and those about 
him wished to restore both, which would 
give relief to the people and honour to the 
Crown, The bill was to establish a per- 
manent standing army for that oligarchy, 
Which was totally unconstitutional. He 
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warned the Government, that at the pe- 
riod of the French revolution of 1830, the 
Government could not get a single regi- 
ment to support it. They saw the King 
of France, who attempted to overthrow 
the French Constitution, obliged to flee 
from his country, and another person was 
placed on the Throne. Since then the 
French soldiery had fired on their country- 
men when in a state of insurrection; and 
he mentioned that, to show that the sol- 
diers could act differently under different 
circumstances, leaving to others to judge 
what were the circumstances of this coun- 
try. He was deeply interested in the pre- 
servation of peace and property, but he 
did not believe that a standing army was 
the best means of securing them. He 
said that circumstances might arise, and 
they had arisen in other countries, which 
would make the security given by an army 
far less certain than that which rested on 
the affections of the whole people. The 
hon. Gentleman concluded by moving 
that the debate be now adjourned, it 
being four o’clock. 

Mr. 7. Duncombe recommended the 
adjournment, and suggested to the right 
hon. Baronet whether he could not limit 
the bill, The whole of the time might 
have been saved had that been assented 
to. All concessions from the other side 
were treated with something like contempt. 
The Ministers appeared to be determined 
to carry this bill by a tyranical majority. 
They had already lost much time, and 
would lose much more ; and it was proper 
that the country should know why the 
House would not be prorogued at the 
time specified. 

The House divided on the question that 
the debate be adjourned: Ayes, 9; Noes, 
81; Majority, 72. 
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Corry, rt. hon. H, 
Cripps, W. 

Darby, G. 

Denison, E. B. 

Dick, Q. 

Dickinson, F. H. 
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Douglas, Sir C. E. 
Duncombe, hon. A, 
Duncombe, hon. O. 
Escott, B. 

Estcourt, T. G. B. 
Flower, Sir J. 
Forman, T. S. 
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Greene, T. 

Hamilton, G. A. 
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The House again divided: Ayes, 82; 
Noes, 8; Majority, 74. 

The Speaker then left the Chair; House 
in commitee on the Bill. 

On the first clause,—‘“ Her Majesty 
may enrol out Pensioners,” 

Mr. Hawes suggested that they should 
insert words ‘‘ to limit the bill to five 

ears.” 

Sir H. Hardinge said, that he could not 
admit the proposal of the hon. Gentleman. 
He had never brought forward a bill which 
so little merited the opposition the bill had 
encountered, and he would not agree to 
the proposition. 

Mr. R. Yorke did not regard the bill as 
so unconstitutional as some of his friends; 
but he hoped the Government would ac- 
cede to the proposal of the hon. Member 
for Lambeth. 

Mr. Williams said, they were putin a 
peculiar position when the right hon. 
Gentleman laid down the principle that 
because a bill was opposed offensively, it 
was not to be made a reasonable mea- 
sure. 


TELLERS. 
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Sir H. Hardinge denied that he hag 
ever placed his refusal to modify the bij 
on the grounds mentioned by the boy, 
Gentleman. 

Sir R. Peel said, the reason why the 
bill should be permanent was, that it wa 
not a coercive measure on the people, byt 
a restrictive measure on the power of the 
Government. It was a muster Roll op} 
of ten thousand men, and they might not 
be called out at all. It was only in a cage 
of emergency that the services of te 
thousand of the pensioners who were 
most fitted for service were placed at the 
command of the Government. Theval. 
ready had the power to call out all the 
pensioners, and they would use it. The 
measure, too, was one of economy—it 
would cost less than one battalion, In case 
of disturbance, he was sure, that the whole 
of the Gentlemen opposite would support 
the Government. If the Government 
called out the volunteers and yeomanty 
in a case of emergency the Opposition 
would approve of the expense. He te 
peated, that it was to consult economy 
that this bill was brought in. He felt en. 
titled to call on the opposition not to 
abuse the privileges which belonged toa 
minority to countervail the sense of a 
majority of the House, The Gentlemen 
opposite were of the popular party, and it 
was for their interest to maintain the 
privileges and power of the House of 
Commons. If the majority maintained 
their own opinions, that majority was only 
maintaining what it considered reason 
able. 

Mr. Hume thought, that ‘the right 
hon. Baronet had showed, good reasons 
why the measure should not be of a per- 
manent character. They had already 
provided for enrolling the pensioners, and 
that, therefore, was not wanted. He ob- 
jected to putting arms into the hand of 
10,000 men, and adding them to the 
standing army, as a permanent measure. 

Sir R. Peel: The Mutiny Act was an 
annual act, and these men would be sub- 
ject to that. There was, therefore, that 
check which the hon. Member desired. 
An estimate too, for the expenses of this 
force would be required annually, and 
there would, therefore, be a double check 
both by withholding the estimate, and re- 
fusing to make these men subject to the 
Mutiny Act. Ministers only objected to 
make an estimate that year, because they 
could not tell what the expenses would 
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be, It was because these checks would 
beannually applied that he objected to 
making the bill temporary. The bill was 
arestriction on the power of the Crown, 
pot on the people, and, therefore, he 
wished it to be permanent. 

Mr. Hawes admitted, that the bill was 
agoodbill, and he only proposed his alter- 
ation to save time. By wasting the time 
of the House, the Libel Bill, and other 
measures of great importance, were put 
inperil. The bill would not come less 
under revision annually by limiting it to 
five years. 

Mr. T. Duncombe said, the Poor-law 
was limited for five years, and yet the sa- 
laries were voted every year. He wished 
this bill to be placed on the same footing. 
The hon. Member denied that the oppo- 
sition to the bill was factious. 

Sir R. Peel said, his impression was, 
that if the measure was liable to abuse, a 
much more effectual check would’be found 
inits exposure to the annual control of 
Parliament, on the production of the esti- 
mates, than by framing the act with a view 
to its duration only for a specitied and li- 
wited period. He thought, therefore, 
that it would be better to make the 


power of calling out this force perma- 
nent. 

Mr, Christie appealed to Gentlemen on 
his side to abate somewhat of their ani- 
mosity in opposition to the bill in order 
toexpedite the approach of the House to 
other important business which was com- 


ingon, He thought it would not be unfair 
to move, that the Chairman should report 
progress, in order that the Libel and De- 
famation Bill might be proceeded with. 

Mr. Hume said, if the duration of the 
bill were limited to five years, and the 
number of men to 10,000, he should re- 
linguish all further opposition to it, and 
and he hoped his hon. Friend would at 
once consent to the bill passing in that 
stage, 

Mr. Macauley: Although he did not 
apprehend the danger which some hon. 
Gentlemen predicted, thought a measure 
of this nature, and of so much import- 
ance, should, in the first instance, be tried 
for a limited period, and he considered 
that five years would be a proper interval, 
and an acquiescence in that suggestion 
would bring this somewhat unhappy dis- 
cussion to an amicable and peaceful ter- 
mination. 

Mr, Bernal thought, that the limitation 
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to five years was a very desirable arrange- 
ment. The discussion had assumed a 
greater degree of importance out of doors 
than naturally belonged to it. Some 
persons inferred from it, that the bill was 
of a more severe and oppressive nature 
than it really was, while others concluded 
that there was some undefined and covert 
danger, against which it was intended to 
guard. He thought the Government 
would act wisely in allaying all those 
alarms, by consenting to the proposed 
limitation. 

Sir R. Inglis thought, that to make this 
concession, after having originally pro- 
posed to make the bill permanent, would 
be, on the part of the Government, not 
only an acknowledgment of having been 
originally wrong, but would be ar unsuit- 
able return to make for the general sup- 
post which they had received on that side 
of the House; and although peace within 
and peace without the House was a very 
good thing, still he thought peace oug h 
not to be purchased at the expense of con- 
sistency. 

Sir J. Graham said, his hon. Friend did 
not seem to be aware of the extent of 
support which the Government had re- 
ceived from the opposite side, as well as 
their own side of the House. The noble 
Lord, the Member for Tiverton, who had 
been for many years Secretary-at-War, 
and who was one of the highest authori- 
ties as to the expediency of employing this 
force, had given to the Government an 
honorable, frank, and decided support, 
and they had received similar aid from 
others on the same side. Any limitation 
of time was quite superfluous respecting 
this measure. Opportunities would offer 
for its discussion upon the moving of the 
Mutiny Act every year, and a change 
could, if necessary, be introduced in 
that bill, excluding this force from its 
operation. In addition to that check, 
another would present itself in the annual 
vote for the necessary expenses of the 
force. He denied that the measure was 
one of coercion, and what he apprehended 
was, that if its duration were limited, that 
character would be attached to it which 
the bill did not properly bear. He there- 
fore thought, on the whole, it was more 
advisable that the bill should be retained 
in its present shape. 

Mr. Ward said, that all the objections 
on that side of the House would be got 
over if the Government gave them a fair 
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trial of the measure, and enabled them to 
see how it worked. As to the Mutiny 
Act, that was no check, for it was appli- 
cable to the whole army, and you could 
not disband the army in order to get rid 
of the pensioners. Let the Government 
consider the odium that would attach to 
the measure if this controversy were pro- 
longed, as prolonged it would be, if they 
refused to meet a fair proposition in a 
similar spirit. 

Mr. Ross said, that when the three 
years were proposed, he heard one of the 
Members of the Government say, in a 
conversational tone, across the House, 
that they would concede the five years if 
certain opposition on the other side were 
abandoned. From the beginning, he had 
voted for the bill, because he felt that it 
did not deserve the character it had re- 
ceived as ameasure of coercion; although, 
undoubtedly, in one sense, it placed more 
power in the hands of the Government 
than they at present possessed, by render- 
ing it easier for them to call out these 
pensioners to be used as a military force. 
He thought, however, the Government 
would do well if they consented to the 
proposition now made. 

Mr. Cripps said, that even if the inti- 
mation mentioned had been given by a 
Member of the Government, the difficulties 
of concession bad been since very much 
increased by the aspersions cast upon the 
bill, and upon the motives of its support- 
ers by hon. Gentlemen opposite. How, 
he asked, could the Government give 
way, after the manner in which this bill 
had been stigmatized? Were hon. Gen- 
tlemen to say, having thus stigmatized the 
bill, that the Government had been forced 
by them to a duration of five years? If 
he believed the bill to be an unconstitu- 
tional one, he would not support it for five 
minutes. In the first instance, in his 
opinion, it was a matter of perfect indif- 
ference whether the bill were to last one, 
two, or five years. But then he said, 
after the manner in which the bill had 
been stigmatized, it would be utterly im- 
possible for any men who had a regard 
for their character to vote for the proposi- 
tion. 

Mr. C. Buller put it to his hon, Friend, 
who he knew to be a man of sense, be- 
cause—he was alawyer. He put it to 
him whether, in his cooler moments, he 
would stand by the view which he had 
just now taken, His hon. Friend said, 
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he did not care a rush whether the bil 
were to last for one or five years, {Mr 
Hume: And yet he voted against its last. 
ing for two years.) But why was the 
hon. Gentleman now to vote against five 
years? Because he had been treated ye 
ill. His hon. Friend said, he had been 
called names. It had been said, tha 
those opposite had been called a «gyh, 
servient majority.” Well, supposing they 
had, ‘hard words broke no bones,” The 
hon. Gentleman did not look a bit the 
worse for it. His only reason for address. 
ing the House on the present occasion 
was, that he had taken no part in their 
discussions. He came down, therefore, 
in a better temper than those who had 
been so long engaged in this matter, and 
he was, perhaps, the better qualified to 
address them. The only vote he had 
given had been with the Government, for 
he thought the bill had been unfairly run 
down, and an unjust stigma had been cast 
upon it. His hon. Friends must excuse 
him, but he really thought that all the 
absurdity had been on his side of the 
House. But then he must confess that at 
present he thought the Government was 
quite as absurd in persisting in their oppo. 
sition, when they looked to the amount of 
public business yet to be done, and when, 
too, it was to be considered that most of 
those present had come down for a discus- 
sion upon a bill which was worth more 
than this and all the other bills together 
that they had before them. 

Mr. Escott supported the bill, because 
he regarded it as an improvement on the 
common law of England, and he pre- 
ferred that it should be permanent rather 
than temporary. 

Colonel Fox had supported the bill, 
but he was sorry the Government would 
not now give way, and he should have no 
objection to supplicate it to do so. 

The committee divided on the question 
that the words “‘ for a period not exceed- 
ing five years” be inserted :—Ayes 33; 
Noes 76: Majority 43. 
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On the question being again put, 
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Mr. Hume moved to insert the words 
“five years and six months,” 

Mr. Macaulay had, he said, voted for 
the duration of the bill for five years; but, 
though it might appear inconsistent, he 
would not vote for a longer period, but 
against it, 

The committee divided on the question 
that those words be inserted :—Ayes 14; 
Noes 82; Majority 68, 
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Bill passed through committee and or- 
dered to be reported. 
House resumed. 


Wie Trave.] Mr. Mangles had been 
informed, that in consequence of the Por- 
tuguese tariff being kept in abeyance from 
1842 to 1843, the wine trade was in astate 
of stagnation, and great loss accrued, not 
oniy to the revenue but to those engaged 
in it. He was informed also, that in con- 
sequence of arrangements made in July 
last with the Government, that trade had 
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revived. From the circumstance, how- 
ever, of the arrival of the Marquess of 
Palmella in this country, and its being 
supposed that he meant to re-open the 
engagements entered into, the trade had 
fallen back to the state of stagnation in 
which it was in 1842. He wished to 
know, therefore, whether any negotiations 
had been commenced, and whether it 
were intended to alter the present duty? 

Sir R. Peel: Her Majesty’s Govern. 
ment publicly declared a short time since, 
that the negotiations with Portugal were 
brought to a termination, in point of fact 
that they were broken off, Portugal not 
being willing to agree to such terms as the 
interest of this country required. The 
Duke of Palmella has arrived in this coun- 
try, and, I understand, he has come partly 
with the view of making some fresh pro- 
posal on the subject alluded to, and that 
he has full powers to do so, If that be 


of the Portuguese government, and not in 
consequence of any invitation by this Go- 


vernment, or of any previous communica. | pee f wit ‘ad harrist 
. s { mber of witnesses udges ar’ ’ 
tions made to Portugal by our Govern. | —, soe Poe 


ment. Up to the present moment there 
has been no official intimation made by 
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the Duke of Palmella to the British Go- | POT containing a number of specific re- 


vernment, but I cannot doubt the fact | 
which has come to the cognizance of the | 


hon. Gentleman, that the Duke of Pal- bill, yet every provision which it does con- 


mella has full powers to treat on this sub- 
ject with our Government. TI am so sen- 
sible of the evil which has accrued to 
trade, commerce, and revenue, from the 
protracted negotiations that have already 
taken place on this subject, that I will 
undertake to promise the hon. Gentleman 
that the treaty which may be entered into 
will not, in any event, be protracted by 
dilatory negotiations. 


Epvucation.] Mr. Ewart asked whe- 
ther the Government meant to propose a 
supplementary vote for education, or what 
measures they intended to take on that 
subject. 

Sir J. Graham: It is not the intention 
of Government to ask for an additional 
vote, as there is a sum of 40,0001. already 
placed at its disposal for securing the ob- 
ject alluded to by the hon. Gentleman. It 
is the intention of Government to direct 
attention to the subject of education, and 
to afford every assistance that can be gi- 
ven to the ordersin council found in force 
when we succeeded to power. It is our 
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intention to adhere to the principle of those 
orders in council. 


Derramation axD Lise Bit] Mp, 
Christie rose to move the Order of the 
Day for the House to resolve itself into 
committee on the Defamation and Libel 
Bill. He said, in moving that the House 
resolve itself into committee, I believe it 
is right, according to an understanding, 
when the bill was read a second time, with 
the right hon. Baronet opposite (Sir J. 
Graham), that I should briefly state its 
objects and provisions. Though no dis 
cussion has yet taken place here on this 
bill, so much is known of it, from what has 
passed in the other House, that it is un. 
necessary for me to urge its importance on 
the House. I trust | may also appeal to 
the proceedings in the other House, for the 
purpose of showing that the bill is deserr. 
ing of support. The subject-matter of 


. > } j 1 ‘ ed 5 sparchs : 
so, he has come exclusively at the instance | this bill has undergone a searching inves. 


tigation before a committee of the Houseof 
Lords, which has sat during the present 
Session, and which has examined a large 


and editors, and proprictors of news. 
The committee presented a re 


commendations, which are the basis of this 
bill. Though every one of those recom- 


mendations has not been imported into this 


tain was recommended in the report of the 


committee ; and, Sir, the will having been 


introduced into the other House by Lord 
Campbell, having met with no opposition 
to its principles ; having obtained the con- 
currence, and having had the advantage in 
the discussion of its details of the assist. 
ance of Lord Denman, Lord Abinger, Lord 
Brougham, and the Lord Chancellor, comes 


| down to this House, backed by authority 


at least equal to that on which the right 
hon. Baronet rested, the other night, his 
support of the Law of Evidence Bill ; and 
I trust that, under all the circumstances 
of the case, particularly the delay which 
has taken place in coming to the discussion 
in this House of a bill which has come 8 
recommended from the other, I may anti- 
cipate no opposition to going to-night into 
committee on the bill, and proceeding with 
it in committee. I trust, too, that J may 
obtain for the future progress of the bill 
that assistance which the Government Is 
able to render, which the course taken 1 
the other House by the Lord Chancellor, 
renders it not unreasonable to expect, aod 
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with which there is yet ample time for the 
full consideration of this important mea- 
gure. This bill does not propose to deal 
jn any way with public libels. It is con- 
fned to an alteration in the Jaw of private 
libel, or injury to the character of indivi- 
duals in print or writing, and of defama- 
tin, or similar injury done by word of 
mouth. And the first object of the bill is 
to make the remedy by civil action for 
defamation, or slanderous words spoken, 
coextensive with the existing remedy by 
civil action for private libel, or slanderous 
words written. There would certainly 
sem to be no reason why redress should 
not be given to a person for the injury done 
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malice, without any good object to be de- 
rived from it, with no other result than 
pain to the person's feelings, or injury to 
his character, if only its truth can be 
substantiated. Now, in some cases, the 
proof of the truth of a charge may be also 
a proof that the plaintiff has no character 
to lose, or feelings to wound. In some 
cases, also, the proof of the truth may 
prove that the defendant, in making the 
charge, has done a service to the public; 
and in such cases it is important that the 
defendant should be protected by the pub- 
lic. But surely there are cases, as that of 
an old offence or indiscretion, which has 
been redeemed by subsequent good conduct, 





to his character by defamatory words pub- 
liely spoken, when for the same words, if 
they are reduced to writing, he may bring 
maction and get damages. As the law 
at present stands, no action will lie for 
defamation, unless special damage is laid, 
except for words imputing an indictable 


and which it does not concern the public 
in any way to know of, or of some personal 
defect, or harmless but ridiculous pecu- 
liarity, where publication inflicts an injury 
to the character or feelings for which the 
law should provide redress, and to which 
the truth is a consideration perfectly 
irrelevant. This bill provides, that in 





offence, words tending to injure a man ia 
his trade or profession, and words imput- 
ing to a man that he has an infectious dis- 
ease, and thus tending to exclude him 
from society. So that if 4 man speak of 
another in the most public place possible, 
in terms of abuse which do not fall within | 


any of these special cases, calling him, for 
instance, a liar or scamp, or if he speak 
calumnies against a lady’s reputation, the 
party injured has no remedy, unless spe- 
cial damage can be proved; while an 


actions for libel, or defamation, the truth 
shall be no defence in itself; but that 
in order to justify, it shall be necessary 
also to establish to the satisfaction of the 
jury, that it was for the public benefit 
that the truth should be published. A pro- 
vision of this kind would seem as import- 
ant for the sake of the character of the 
press, as for the just protection of private 
reputation. It deeply concerns the press, 
and through the press, it deeply concerns 





ation may be brought for the very same 
words if, when written, they have been 


shown only to one person. This bill pro- 
poses to remove this inconsistency, and to 
extend the right of action for defamation | 
toall cases where words, if written, may | 
form the ground of action; and to meet | 


{ 


those great public interests to which in 
this country, the press so powerfully mi- 
nisters, that the law should discourage 
wanton and cruel attacks on private cha- 
racter, and confine it to the exercise of its 
high and useful public functions. A libel 
may be proceeded against criminally, as 


the danger of frivolous actions, it provides, | well as by civil action; and there is, as 
that in all actions for defamation, except | the law at present stands, this remarkable 
for words imputing an indictable offence, | discrepancy between an action for libel, 
the jury may consider, under the plea of | and an indictment or information for libel, 
not guilty, whether the circumstances | that truth is altogether a bar to the action 
under which the words were spoken, were | for damages, but is not allowed to have any 
such as to be likely to render them inju- | effect at all in the criminal proceeding. 
tious to character ; and if they think that | Indeed, the well known dictum of “ the 
they were not, may find a verdict for the | greater the truth the greater the libel,” 
defendant. Another source of security | would put the discrepancy in even a 
against frivolous actions, is the existing | stronger light—truth necessarily aggra- 
regulation, by which costs are refused to | vating the offence, in the one case, and 
the plaintiff where the damages are under | altogether justifying it in the other. But 
40s. The next chief object of which I will | the offence which society interferes to 
speak, is to limit the effect of truth as a/| punish, is clearly the same as that for 
JWstification, in answer to actions for defa- | which it allows the person immediately 
mation or libel. At present, any charge | injured to obtain redress by civil action— 
may be made against a person in the merest | an offence against the feelings and reputa- 
2F2 
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tion of one of its individual members. The 
consideration of the truth or falsehood is 
necessary, properly to estimate the degree 
of this offence: sometimes it may aggra- 
vate, sometimes extenuate it. The know- 
lege of the falsehood will often show 
greater malice in the libeller, and will 
warrant the infliction of greater punish- 
ment. Hitherto, as is well known, the 
criminal branch of the law of libel has 
been based upon an altogether different 
principle—an imaginary principle—that of 
the tendency of libels to provoke breaches 
of the peace. I think public opinion has 
been too unequivocally pronounced upon 
this fundamental principle of punishment 
for libel, to require that the time of the 
House should be taken up by _prov- 
ing that it is no more nor less than a 
fiction, that it is also a very inappropriate 
fiction, and that it leads to much practical 
mischief. The man who has published a 
true charge against a swindler, by whose 
exposure society profits, is treated in the 
same way as the unprincipled slaaderer 
who levels falsehoods at the peaee and 
happiness of private families. An indict- 


ment for libel is no protection to private 
character. A party proceeding by indict- 


ment, is accused of fearing an investiga- 
tion into his character, else he would have 
brought an action, when the truth might 
have been pleaded. It is no condemnation 
of an uvprincipled libeller, that he should 
have been found guilty; he boasts, that 
had he been allowed to prove the truth of 
his charge, he would have been acquitted. 
The present state of the criminal law of 
libel is thus fitted so far to encourage the 
calumnious portion of the press, while it 
gives to the respectable portion no oppor- 
tunity of vindicating its superiority ; and is 
further marked by the gross anomaly that 
the punishment of au offence whose es- 
sence is an injury done to character, is 
placed on a footing which necessarily pre- 
cludes altogether all consideration of the 
character which has been injured, This 
bill, therefore proposes to introduce into 
criminal proceeding for libel the consider- 
ation of the truth, subject to the same 
modification which it adopts in the case of 
an action, and provides, that on proof of 
the truth, and of its being for the public 
benefit, that the truth should have been 
published, the defendant shall be entitled 
to an acquittal ; but at the same time 
foreseeing the possibility of a plea of 
truth, and of the evidence brought to sup- 
port the plea only aggravating the of- 
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fence, it gives the court power to tale 
this into consideration, and apportion 
punishment accordingly. The bill further 
makes a distinction of offences, when the 
libel has been published with a knowledge 
of its falsehood, and when no such knoy. 
ledge is charged: and provides two é. 
grees of punishment. Where a person jg 
convicted of publishing knowingly a defy. 
matory libel, he may be imprisoned for 
term not exceeding one year, or fined, at 
the discretion of a court; if of a defam. 
tory libel, knowing it to be false, with 
fine, at the discretion of the court, or im. 
prisoned for a term not exceeding two 
years. Then the bill creates a’ third of. 
fence, for which a higher punishment js 
provided—publishing a defamatory libel 
after a threat with intent to extort money, 
for which, on conviction, three years’ im. 
prisonment, with hard labour, may be 
awarded. There are some other provisions 
of the bill, chiefly tending to protect the 
honest portion of the press, which I will 
mention very briefly. Power is given to 
the defendant in actions for libel to pay 
money into court by way of amends, aad 
which shall entitle him to a verdict if itis 
proved to the satisfaction of the jury, that 
the libel was inserted without malice, or 
in gross negligence, and that an apology 
was inserted at the earliest opportunity, 
Similarly an offer of apology is to be 
admitted in evidence in actions for defama- 
tion in mitigation of damages. This limited 
power of paying money into court, is given 
with the design of protecting newspapers 
against persons who are in the habit of 
sending to them libellous articles upon 
themselves ; and then, when they have been 
published, bringing actions for damages, 
and refusing to listen to all reasonable 
terms of compromise. There is a good 
deal of evidence as to this species of swind- 
ling in the report of the Lord’s committee; 
and I will read an extract bearing upon 
this subject from the extremely valuable 
and interesting evidence given before that 
committee by Dr. Giffard, the editor of 
the Standard. 

“ I think, that no action ought to be 
brought against a newspaper until a period, 
say fourteen days, bad been suffered to 
pass from the notice of complaint of the 
libel complained of. And my motive for 
suggesting that is, that my own experience 
tells me that newspapers must fall into libels 
by accident. The only action that ever suc 
ceeded against the newspapers with which 1 
have been connected for four-and-twenty years 
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action in which we were defeated was the 
result of a pure accident, merely a mecha- 
nical accident, throwing one paper into the 
box instead of another, We made an apo- 
logy, and offered even a sum of money, 50/., 
and to pay costs; and the answer of the 
plaintiff was, that he wanted damages, and 
not an apology. The great hardship to 
which newspapers are subject is this, that 
we are exposed to more swindlers than your 
Lordships would believe, who write libels 
on themselves, and send them to us for 
the sake of founding actions. This has hap- 
pened to myself repeatedly. And when your 
Lordships remember that an editor sometimes 
receives from fifty to one hundred letters a 
day, and that those must all pass under one 
eye, for a reason which I will explain pre- 
sently, it will be obvious to your Lordships 
that accident must sometimes arise; and I 
confess that I think it a miracle, and no small 
aedit to my diligence, that in four and- 
twenty years I have been but once entrapped. 
A case distinctly stated sometimes is more 
useful than any amount of general assertion. 
About twelve years ago a person named 
Douglas wrote a letter to the Standard, enclos- 
inga paragraph describing a fraud committed 
by one Douglas (himself) stealing a gig. The 
paragraph was thrown aside. At that time 
there were a multitude of actions by swindlers 
against the newspapers, and before I had got 
this paragraph I had determined to have no- 
thing to do with swindlers. I think I wrote a 
general notice, that as juries were so favoura- 
ble to swindlers in libel actions the public 
must take care of themselves, and that we 
would give no further warning. However, 
this paragraph was thrown aside in the office ; 
afriend came in, and saw it; he happened to 
know Douglas’s handwriting ; he stated it to 
me to be Douglas’s handwriting. I sent a 
message to Douglas, whose address this person 
knew; Douglas confessed it was his hand- 
writing, and said it was a good joke. Now, 
itis in order to protect us from that kind of 
persecution that I want the fourteen days be- 
tween notice of complaint and the commence- 
ment of an action. For, after all, since the 
Present judges have occupied the Queen’s 
Bench we are very careless about criminal 
— I, for my part, never suffered 
yactiminal prosecution, and there has been 
but one in the four-and-twenty years brought 
against us, and that was given up by tbe pro- 
secutor.”” 


The bill provides also, that in criminal 
proceedings for libel, where a prima facie 
case of publication by an agent has been 
made, the defendant shall be allowed to 
thow, under the plea of not guilty, that the 
publication was made without his knowledge 
orauthority, and not for want of due care 
ou his part , and giving the defendant to an 
indictment or information for libel, costs 
upon acquittal. I have thus stated the chief 
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objects of this bill. In the presence of the 
Attorney-general, and with the knowledge 
of the eminent authorities which have sup- 
ported this bill, I cannot but feel that I may 
be thought guilty of presumption in express- 
ing my opinion ; but still, having charge 
of it, I think it might not unjustly be 
considered affectation, if [ shrunk from 
expressing my opinion that this bill will 
introduce changes as beneficial as they are 
considerable, into one part of the law of 
this country which has long been univer- 
sally considered to be in a state extremely 
unsatisfactory. In extending the right of 
action for defamation, the bill will take 
out of the hands of individuals the adjudi- 
cation for themselves on offences which 
are the most likely to lead to broils and 
violence, and for which, on every princi- 
ple, it is therefore most important that 
legal redress should be given. It will re- 
move the glaring inconsistency that now 
exists between the civil and criminal 
branches of the law of libel ; and will as- 
similate these two branches on principles, 
just alike to private individuals whom a 
licentious press may injure, and to the 
press itself, which is not less concerned, 
for the sake of its own influence and cha- 
racter, in the effectual prevention of wan- 
ton personality, than in obtaining protec- 
tion for its honest and conscientious la- 
bourers in the public service. 1 will only 
say further, that I hope this bill may 
experience the same reception in this 
House which it has met with in the other, 
and that the Government will not allow 
the Session to close until we have passed 
into a law, changes in the law of libel 
which public opinion has so long demand- 
ed, and which have received the sanction 
of all the most eminent legal authorities 
in the other House of Parliament, whether 
sitting on the one side or the other. 

The Attorney-General said, that if his 
hon. and learned Friend had thought 
proper to go into Committee, without en- 
tering into the details of the Bill, he 
would have reserved his observations till 
they had come to the discussion of the 
clauses separately ; but ashis hon. Friend 
had thought it right tomake a general 
comment on the whole measure, he felt 
himself bound to take a rapid sketch of 
the clauses of the Bill, and point out 
those to which it would be his duty to 
state his objections. Some alteration ia 
this part of the law he certainly thought 
was necessary, and the sooner they ad- 
dressed themselves to that alteration the 
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better. But to the first clause of se ba no defence to an action. As fo the 
Bill, which gave a right of action for! rest of the clauses, he saw no objection, 
verbal slander, he felt great objection. | As to the 5th clause, that relating to 
He admitted, as the law of libel now | newspapers, he certainly thought it would 
stood, that a man might bring an action | be better if his hon. and learned Friend 
against another for calling him a scoun- | would extend it to every publication of 
drel. As far, however, as any professi- | the same description, in order that there 
onal advice went, that he had ever given, | might be no class legislation. As to the 
this part of the law had been a dead letter. 6th clause, that relative to threatening 
There was a remedy by action if a man | letters, he should have no objection to it, 
were accused of a crime—if he was slan- | if his hon. and Jearned Friend would con 
dered in his business, or if the slander | sent to some alterations, but in its present 
had produced any mischievous results, | shape it seemed to exclude all appeal to 
There he would make his stand; ard, in- | public opinion, and that he (the Attorney. 
stead of passing a law to raise the law of | General) could not assent to do. The 
slander to the law of libel, he would ra- | 7th and 8th clauses he believed to be 
ther cut down the law of libel to the level | wholly unnecessary. They ; professed to 
of the law of slander. He could not con- | confine the punishment for libel to an im. 
sent that every time two persons ex- | prisonment not exceeding two years. He 
changed offensive expressions there should | thought this was a very bad compliment 
be a ground for action; nor could he | to Westminster Hall; it was not paying 
consent to that part of the Bill which went | to the spirit of the time the tribute to 
to enact that truth should not be a de- | which it was entitled. He did not be. 
fence of an action for slander, unless it | lieve his hon. Friend could state any 
was for the public good that the matter | instance in modern times, of an impri- 
should be published. If this were the (sonment of three years for libel. Such 
Jaw, a man, if be merely entered into con- | things might have happened in other 
versation, would have to inquire not only | days, but he (the Attorney-General) was 
whether what he was going to a say was j glad that those days were gone by. With 
true, but also whether it was for the pub- | respect to the next clause, making trutha 
lic benefit that he should say it. He re- | defence to any criminal information for 
ally thought that this would be to fetter | libel, he (the Attorney-General) went cor 
speech by a very mischievous course of | dially along with his hon. Friend. Who- 
legislation. He would now come to the | ever remembered the case of a booksellet 
second clause, which made it competent | in Paternoster-Row, who, returning to his 
to the jury \shop one Monday morning, and finding 
“To consider whether the words set forth | that during his absence a single copy of a 
in the declaration, were spoken on an occas | libellous publication had been sold by bis 
sion when the plaintiffs character was likely | shopman, immediately sent away all the 
to be injured thereby.” other copies—whoever remembered that 
Now, what a case was this to send to a | that bookseller was punished tor the sale 
jury ! To twelve Gentlemen, assembled to | of that one copy, must blush for the law 
try the truth or falsehood of words uttered of the land. Having stated his opinion 
perhaps in a stage coach, or passing along | on different parts of the Biil, he was now 
the streets. Although the words might | quite ready to go into Committee. 
have inflicted the greatest mischief upon | Mr. Macaulay thought that the most 
the injured party, although they might | important article in the whole Bill 
have utterly ruined him, still a plea might | seemed to receive the cordial assent of the 
be raised that they had been spoken on | hon. and learned Attorney-General. As 
an occasion not likely to injure him. The | the law now stood, a man was liable to 
jury was not to consider whether they had | severe punishment for doing that by 
done injury, but whether, at the time | which he made himself a great public 
they were spoken, they were likely to do | benefactor. If that alone which went to 
injury, making the case turn not on fact, | correct this state of the law were passed, 
but on probability. He must protest |agreat public benefit would have been 
against the adoption of such a principle, | conferred. On the other clauses, he 
if the first clause was carricd. It would | would not now make any remarks, as he 
be much better, he thought, to say that a | was not desirous to detain the House from 
malicious publication of the truth shoald | going into Committee. 
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Mr. Bernal thought, the hon. and 
yarned Attorney-General had stated his 
objections in a very fair and honourable 
manner. He might differ with him on 
gme points, but a small difference be- 
tween them should not induce him (Mr. 
Bernal) to relinquish the hope of gaining 
agreat benefit by the passing of the most 
important portion of the Bill. 

House in Committee. 

The Attorney-general moved, the omis- 
sion of the first clause. 

Mr. Christie, though it might be pre- 
sumptuous in him to differ from the learn- 
ed Attorney-general, had not yet relin- 
quished his opinion, that this clause, if 
agreed to, would be found beneficial, 
particularly as limits were set by the 
next clause to frivolous actions. He did 
not feel that he should be justified 
in giving up the clause, without some 
further expression of opinion, particularly 
ashe knew that the noble Lord to whom 
the public were indebted to this bill, at- 
tached much importance to it. There 
wasno reason for the difference made by 
the law of England, between the same 
words written and spoken. And this dif- 
ference was peculiar to the English law. 
When the Attorney-General objected to 
trusting a jury with such an issue, as 
whether the words were spoken under cir- 
cumstances likely to render them in- 
jurious, it seemed to him (Mr. Christie) 
an objection to trial by jury. He did 
nt think he would be justified in with- 
drawing this clause till other hon. Mem- 
bers had convinced him it would be im- 
posible to carry the clause against the 
opposition of the hon. and learned Attor- 
ney-general. 

Mr. Darby believed that the clause, if 
agreed to, would lead to the employment 
only of some of the lowest class of legal 
practitioners. He agreed with his hon. 
and learned Friend, the Attorney-general, 
In Opposing the enactment of a law, the 
effect of which would be to make a man 
liable to action for words spoken in haste. 
He thought the hon. Gentleman should 
content himself with those parts of the 
bill which all were agreed in looking upon 
aslikely to do good. 

Mr. Macaulay thought some change in 
that part of the law was required, yet he 
must say that he should advise the hon. 
and learned Gentleman who had charge 
ofthe bill to accede to the suggestions of 
he hon, and learned Attorney-general. 
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The part of the bill now objected to might 
be more advantageously considered here- 
after, and in the present state of the House, 
the hon. Gentleman (Mr. Christie) might 
risk the loss of the bill by pressing this 
clause to a division. 

Mr. C. Buller agreed that the law of 
slander required alteration; but with re- 
spect to this clause, there were difficulties 
thrown out which certainly required con- 
sideration. It must be admitted that there 
was a difference between written and oral 
slander. Written defamation argued more 
a deliberate intention than words uttered, 
perhaps, in haste. Under these circum- 
stances, he would recommend his hon. 
Friend to confine himself to that part of 
the bill, respecting which both sides of the 
House appeared to agree. 

Mr. Christie would not trouble the 
committee with a division, after the opi- 
nions expressed by the right hon. Gen- 
tleman the Member for Edinburgh, and 
the hon. and learned Member for Lise 
keard. 

First and second clauses struck out. 

The third clause, ‘* That in any action 
for defamation the truth of the matters 
charged should not amount toa defence 
of such action, unless the said matters 
charged should be published for the public 
good having been proposed. 

Mr. C. Buller was very anxious that 
this clause should pass. Nothing could 
be more objectionable that the present law 
in respect of civil proceedings in cases of 
libel, by which the truth of the allegation 
was made a complete answer to an action 
for damages. The present clause, which 
left it to the jury to determine whether it 
was for the public benefit to make publi- 
tion, would be a great improvement, and 
must, at all events, be considered as the 
least of two evils. The law of England 
was exceedingly defective in respect of the 
anomalous distinction it made between 
civil and criminal proceedings. If you 
indicted a man for slander or libel, truth 
was nv justification. In civil actions for 
libel, you let in the whole evidence of the 
truth, and everything turned on that. We 
had one form of proceeding by which truth 
or falsehood could be proved, and another. 
in which no inquiry was allowed into the 
truth or falsehood of the charge, or the 
motive with which it was published. Such 
being the state of the law, the natural 
operation of public feeling was this—that 
a man by adopting a criminal proceeding, 
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evaded the inquiry into the truth, and if a 
man was not afraid, if he refused to ac- 
knowledge the justice of the imputation 
on his character, he must come into a civil 
court. There was not a man who really 
considered the truth of the allegation 
as a consideration perfectly immaterial. 
There was not a man, on the other 
hand, who thought that any slanderous 
paper in the country ought to be al- 
lowed to make at random assertions re- 
garding the conduct of any person, how- 
ever respectable, which might by possi- 
bility be true. Suppose a man in early 
life to have fallen into some deviation from 
the straight line of moral rectitude; was it 
to be allowed that another party, perhaps 
years afterwards, when the offending per- 
son had out-lived his fault,and made atone- 
ment by a long life of virtue, should be 
allowed to come forward and destroy the 
structure of characterhe had builtup? The 
principle on which he proceeded was, 
that the press had nothing to do with 
private character, but that the fullest in- 
quiry into the public character of men 
should be permitted. Take the case of a 
Minister or a Member of Parliament; in 
as far as it was for the public interest to 
inquire into such a man’s opinions or 
conduct, he should wish to allow the 
fullest inquiry, and that no allegation 
made with a good intention should be 
considered a libel. But let private life be 
sacred from inquiry altogether. Great 
part of this branch of the subject belonged 
to the law of public libel, with which 
they had now nothing to do. They were 
now confining themselves to the defama- 
tion of private character. He had en- 
deavoured to give effect to this view in 
the bill he had formerly introduced, but 
he was ready to admit that he had failed 
on one very difficult point—that was, in 
the definition of what was to be consi- 
dered public and private. There were 
many cases in which it was not easy to 
separate the two, Take the conduct of 
a man in what might be called private 
matters done in public. Take the conduct 
of a man in a theatre—actions done in a 
public place, or on the highway, before 
numbers of people; take the conduct of a 
Jandlord towards his tenants, which was 
generally matter of a private or domestic 
character, with which the public should 
not interfere. But take such a case as 
occurred in Ireland twenty years ago, 
where the conduct of a landlord drove a 





whole county into insurrection, by the 
atrocious abuse of the rights of properiy, 
That would be a case of the grossest pub. 
lic misconduct, which ought to be dragged 
into light. Speaking generally, all aq. 
mitted it to be desirable that public cha. 
racter should be subjected to searching 
investigation, and private character shield. 
ed from injury altogether. The only way 
he had seen proposed for getting out of 
the difficulty he had stated, was that con. 
tained in the present bill—namely, that 
the propriety of publication should be a 
question for the jury to decide. He 
granted that this was unsatisfactory, and 
that juries might not always decide wise. 
ly; but he said there was no choice be. 
tween that and leaving the law of libel in 
its present unsatisfacrory state. It would 
be a large question to leave to a jury, but 
he saw no narrower question that could be 
proposed to them. If a jury were to in- 
quire whether a publication was malicious, 
what were the motives which had induced 
it, he defied them to determine the point, 
Sometimes it might be public feeling 
which induced a statement at which an 
individual took offence, but private re- 
venge probably produced half the expo- 
sures which took place. What was the 
real question which it was of importance 
to determine in case of an attack on pri- 
vate character? He did not think it could 
be laid down in any other terms than 
those of the bill, which said that the jury 
should inquire whether it was for the pub- 
lic benefit that the matter should be 
brought forward. If an old offence were 
raked up, the jury would be able to say 
whether it was a matter that concerned 
the public, and whether any advantage 
would result from its publication. If it 
were some allusion to defects in a man’s 
personal appearance, the jury would say, 
“These may be perfectly true, but po 
public benefit can possibly be obtained 
by bringing such matters forward.” They 
would have this whole question before 
them, and in deciding it must look to 
many various considerations. One con 
sequence, much to be regretted, of the 
present anomalous state of the law had 
been the notion very generally prevalent 
among members of the legal profession, 
that the great object of giving a remedy 
by action in cases of defamation was, that 
a man might have leave to clear his cha- 
racter before the public, Now, he did 
not believe it possible that the law could 
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give a man full protection for his private 
character. In half the cases where a libel 
yas to be redressed, the libel was of such 
, nature that the mere necessity for the 
defence constituted a great injury. Take 
the case of a woman of character, who 
had to defend herself against imputations 
which, however successfully rebutted, 
would leave a stain on her character for 
wer. If you tried to give redress in every 
case where a false imputation was made 
oncharacter, you must fail. You had to 
deal with an inquiry of so subtle a charac- 
ter, that laws must fail. One great object 
in amending the law ought to be to re- 
press the disposition to offend by penal 
provisions, though he did not wish to 
abolish the civil action. If that was to 
bethe object, the first thing to be done 
was to remove all discrepancy between 
civil and criminal proceedings, and en- 
able every person libelled to avail him- 
vif of the criminal proceeding, ‘without 
being subject to the imputation, that 
he was having recourse to the easier 
method, and keeping the defects of his 
own character out of view. So far as 


you allowed truth to be pleaded in one 
case, you must allow it to be pleaded in 
another, As far as you made truth an 


insufficient defence in one case, you must 
make it insufficient in another. One great 
encouragement to the vile and degraded 
portion of the press to circulate its calum- 
nies was the necessity under which per- 
sons who made use of the remedy by 
action were placed to appear in court and 
defend themselves against the charges. 
The object of this bill was, by repressing 
personal slander generally, to raise the 
tone of the press of this country, and 
he begged of the House, as they valued 
the sanctity of domestic life—as they 
valued the preservation of a high standard 
of private character, which was degraded 
by the attacks it was now exposed to—as 
hey valued the character of the press, 
vhich, properly organised, might become 
the strongest stay of the institutions of 
thecountry, to pass this bill, which by a 
fw plain and simple enactments would 
place the law of libel on a sound and 
wholesome footing. 

Verbal amendments made in the clause. 

The Attorney General would shortly 
ate the view he took of this clause, by 
vhich it was proposed to prevent the truth 
fom being an answer to an action for da- 
mages, His learned Friend asked why 


{Auo. 16} 





and Libel. 882 


the private character of an individual 
should be a subject for public inquiry. For 
this plain reason, because the plaintiff 
went into court to ask for damages. He 
objected to the test mentioned in the 
clause as that by which the jury were 
to judge of the character of the publi- 
cation. It might be well to say that, as 
in speaking and writing you must take 
care to confine yourself to the truth, and 
as the truth might be published malici- 
ously, the plaintiff should have the power 
of saying, “‘ This may be true, but on 
this occasion you published it malici- 
ously.” That he could understand, but 
he could not understand the large issue 
of the public benefit. He had been trying 
to find out what rule any judge would lay 
down for the purpose of determining what 
was or was not for the public benefit, and 
his firm belief was, that the only effect 
would be to give a jury the means of find- 
ing which way they thought best. He 
did not think it desirable to put it in the 
power of a jury to exercise their caprice. 
The question of malice or no malice was 
one that came home to the bosom of 
every man, for no one could commit a 
crime of which he was unconscious. If 
you were to have the publication of the 
truth fettered, it would be better to leave 
to the jury the question, not whether it 
was done for the public benefit, of which 
no man could judge, but whether it was 
done hanestly, with or without malice. 
He agreed with the hon. and learned 
Member, that public conduct was a fit 
subject for inquiry; but suppose a man to 
be a candidate for a seat in that House, 
might it not be necessary in some cases to 
inquire also into his previous private cha- 
racter, and not to confine the inquiry into 
his opinions on public questions only? 
Suppose a man a candidate for some 
office of a public nature—physician to a 
dispensary, for instance—private character 
was the only ground almost on which you 
would select one man rather than another, 
their abilities being supposed equal, Could 
not the hon. and learned Gentleman fore- 
see very great danger, even to the press 
itself, if they were to fetter the publication 
of the truth with this extraordinary restric. 
tion, that you aver that the publication 
was for the public benefit, and must state 
the particular fact or facts which went to 
establish that? He believed that the public 
derived far more benefit from the sound 
and wholesome part of the public press, 
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than they sustained evil from the corrupt 
portion? and he would not consent, in 
order to get rid of those nests of slanderers 
who fatten on the fears of individuals to 
place any restraint on the wholesome pub- 
lication of truth on all occasions 6n which 
it ought to be spoken; and he would 
rather make truth at once the criterion, 
than enter into the speculative inquiry, 
whether such or such a publication was for 
the public benefit? Seeing that there were 
other parts of the bill which would effect 
a considerable change in the law, he hoped 
the hon. Member would give up this clause 
for the present. Let them amend the 
law as far as they could: it was ad- 
mitted the bill was not perfect in all its 
parts. If it could be amended on some 
future occasion in such a way as to com- 
mand general assent, he should be happy 
to see such a change effected. 

Mr. Macaulay felt there was great force 
in the argument of his hon. and learned 
Friend, that the criminal law with regard 
to justification of the publication of a 
libel should be brought as nearly as pos- 
sible to correspond with the civil law. 
That part of his hon. and learned Friend’s 
argument seemed to be unanswerable. If 
to assert a thing of A was an injury which 
he ought not to sustain, and which could 
not be compensated by any public benefit, 
he could not see why he should not be 
entitled to damages. But if, on the other 
hand, he sustained no injury, then it was 
quite clear, that the only injury to the public 
had been through or by the defamation of 
his character, and he was at a loss to un- 
derstand how to frame the law so that 
there might be a justification on the one 
hand as to the civil law, and on the other 
as to the criminal law. He wished to ask 
the Attorney-géneral whether he meant 
to carry the same principle throughout 
the bill. Ifhe said the truth should in 
all cases be an answer to a criminal in- 
dictment, and that in cases of a civil pro- 
secation truth ought to be an end to the 
proceedings, then he made his argument 
consistent, and, it was entitled to grave 
consideration. He must own that he 
thought there was a great deal to be said 
in favour of that view; but he most de- 
cidedly preferred the way in which the 
bill was drawn to what the learned At- 
torney-general proposed. His view was 
this—You charge a person with having 
defamed you; the defendant answers, 
“What I said was trae;” but then you 
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are to reply, ‘‘ But you said it with som 
malicious view.” Now, to that view he 
altogether objected, because it was per. 
fectly possible that a thing might be mali. 
ciously said which ought to be said, and 
which was for the public benefit, fe 
would put a case—one that might have 
already occurred:—Take the case of q 
person coming over to this country, and 
being employed in the tuition of young 
ladies in music, a situation as delicate, 
perhaps, as any since the days of Abelard 
and Heloise could be. Suppose that man 
had actually been condemned to the galleys 
in a foreign country, and had had the very 
brand on his shoulder, could it be doubted 
that in such a case as this, the person who 
made public the fact as regarded this man 
conferred a great public benefit? Would 
you in such a case go into the question of 
malice? Would you say, * True it is 
that the defendant has saved some twenty 
or thirty, or forty, young ladies from the 
tuition of that scoundrel, but we had got 
evidence that he said at some time that 
he would publish something of that man 
in revenge—something that would injure 
his character?” If that was the meauing 
of the Attorney-general’s argument in 
favour of the proof of malicious motive, 
then that argument was inconsistent, ia 
his opinion, with all sound principles of 
legislation. Was there to be a kind of 
constructive malice? The question was 
pot whether a man in his own heart had a 
good or a bad motive, but what opinion 
a jury would form of his motives? If he 
was not mistaken he had heard learned 
judges who were great authorities on libel 
law, put it to the jury, that where there 
was no direct evidence of bad design— 
where there was no peculiar malignity, 
the law looked at the general tendency of 
the libel, and thence inferred malice. 
Surely this question of malicious motive, 
then, was nothing more than a circuitous 
mode of getting at the question whethet 
the published matter was for the public 
benefit or not? Could his learned Friend 
say that he would ever as a juryman find 
a person guilty of malice for publishing 
something which it was clearly for the 
public benefit that he should publish? If 
that was the general feeling, would it not 
be better at once to set forth in the bill 
what the point was on which the jury 
should be called upon to give a decision © 
Was it of so very difficult a nature: 
Was it so very different from other points 
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ghich were generally left to the jury? 
looking at the question submitted to 
them in cases of political libel, the ques- 
tion whether or not a person had over- 
epped the fair limits of legal discussion 
again, looking at the question sub- 
mitted to the jury in cases where the 
charge was for blasphemous libelling— 
weiog what was left to the jury’s decision 
in soch cases as these, surely it might 
safely be left to them to say whether a 
puticular private story required for the 
public benefit to be recorded. Those 
were his views on the subject. If, how- 
ever, the third and ninth clause could be 
made to harmonize in some such way as 
that they should work tolerably well toge- 
ther, he should not be disposed to stickle 
for any particular form. 

Mr. Bernal said the question was, whe- 
ther they were prepared to say that truth 
should be an answer to an action for libel? 
Now, he thought that in many cases of 
the kind, it was quite fit that the truth 
should be spoken, but in other cases if 
certainly was highly unjust, inconsistent 
with public principle and morality, that 
the truth should be spoken. Were per- 
sons to be permitted to rake up the trans- 
actions of bygone years—the transactions 
ofadolescence,—and bring them forward 
to contaminate a man’s character in after- 
life, when he might long since have re- 
formed those courses, and now that he no 
longer trod in paths of which maturer 
yeats had shown him the folly or the 
shame? Was it conducive to the cause 
of morality and of religion, or conducive 
to the public benefit, thus to rake up long- 
forgotten errors, and for no earthly good ? 
But the Attorney-general was of opinion, 
that it should not be be left to the jury to 
say whether the libellous matter was 
published for the public benefit. [The 
Attorney - general: ** No.”] Then he 
was prepared to say, that truth should be 
asufficient defence in all actions for libel. 
(The Attorney-general : | am not prepared 
loassent to the proposed change.] At all 
trents the hon. and learned Gentleman 
did not think such a change necessary. 
He was prepared to say, that in the pre- 
sent day, truth is a sufficient defence to 
aa action for defamation; he must be 
Prepared to maintain, that a woman 
thould be brought before the public on 
account of some false step in her early 
life; that twenty, thirty, or forty years 
ilet you shall be entitled to state that 
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with impunity; that it is necessary for 
the public good that any private man 
should have the privilege of dragging one 
woinan before the public gaze, and ex- 
posing her to public contumely. He well 
knew the difficulty of making an alteration 
in the law, and that all human institutions 
must be imperfect; what they bad to do 
was to make the law the best that they 
could. He, for one, looking at the in- 
creasing intelligence of the times, and the 
business habits of the people, could not see 
any reason to fear leaving the issue to the 
jury, any more than there was now any 
reason for not leaving to a jury the ex- 
tensive and delicate issues which, as his 
right hon, Friend (Mr. Macaulay) said, 
were now left to them. His right hon. 
Friend had alluded to the case of a con- 
victed galley-slave; but take the ease of 
a person opening a school for the educa- 
tion of children, of which person some 
other person says that he was during his 
college life guilty of every species of im- 
morality, That man might have tho- 
roughly reformed, and have become qua- 
lified by his present habits to educate the 
rising generation. Now, would it be pro- 
per or good, or would it tend to any useful 
purpose, to drag before the consideration 
of the public all the offences of his college 
life, or even perhaps of his school life, and 
hold him up as a person unfit to be in- 
trusted with the education of the rising 
generation—to destroy, in fact, all his 
prospects in life by degrading him in the 
estimation of his feilow-citizens; For 
these reasons he should support this 
clause. 

Mr. Darby denied, that because the 
Attorney-general could not accede to this 
clause, that, therefore, he must necessa- 
rily be content with the law as it stood. 
He disapproved of the clause. To justify 
a libel on the ground of its being for the 
public benefit did not get rid of the injury 
to private character; it was only making 
the individual assailed a victim for the 
good of the public. How was the fact to 
be ascertained that the publication was 
for the good of the public? The libel 
might have proceeded from the most 
malicious motives, and as an after-thought 
it might be set up that it was for the 
public good. There was a great difficulty 
in the clause, for under the operation of 
it a person who ought to answer for his 
misdeeds might escape on the plea of 
publie benefit, With respect to papers 
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that made a trade of slander; juries 
never allowed the plea of public good. 
He was anxious to see some measure by 
which those papers might be suppressed, 
but he feared this proposed enactment 
would only involve the question in greater 
difficulties, and still not provide a remedy 
against defamation of private character. 
If the hon. Member did not withdraw 
the clause he should divide the House 
upon it. 

Mr. Christie expressed his regret that 
the Attorney-general should feel it his 
duty to oppose the clause: he (Mr. Chris- 
tie) should not be justified in yielding to 
the opposition. The clause rested upon 
the specific recommendation of Lord Abin- 
ger before a committee of the House of 
Lords, and was submitted by that noble 
and learned Lord in the draft of a bill 
which he prepared. It should be remarked 
that the clause provided that it should be 
necessary for the defendant not only to al- 
lege that the libel was published for the 
public benefit, but he must also show the 
particular facts which rendered the publi- 
cation for the public benefit. These words 
were introduced in the other House by 
the Lord Chancellor, who, with the addi- 
tion of that proviso, supported the clause. 
The case mentioned by the Attorney-gene- 
ral did not, he thought, bear out the 
learned Gentleman’s view of the question. 
The cases of candidates for public offices, 
as the physician to a dispensary for ex- 
ample, were clearly cases in which public 
benefit might accrue from the publication 
of the libel, and he could not conceive any 
injury likely to arise from letting the de- 
cision upon that point go to the jury. The 
Attorney-general wished for the broad and 
intelligible basis of truth, and said that 
the man who spoke the truth should be 
protected ; but it appeared equally broad 
and intelligible that a man should not only 
speak the truth, but show that he did so 
with no motive of malice, but for the pur- 
pose of doing a public good. A case was 
suggested, and many questions put upon 
it by many Lords to Mr. Fonblanque be- 
fore the Lords’ committee, of a lady, who 
being accused of having false hair, false 
teeth, or being, as it was termed, ‘‘ made 
up,” and having no remedy for the wanton 
injury done to her feelings by the publication 
of this stupid personality, if only it could 
be proved to be true. Truth in such a case 
would aggravate the injury to the feelings. 
He thought it important that newspapers 


wanton personalities of that description 
and that the influence of those newspapers 
on the public mind should be salutary, in. 
stead of being, as to a great extent it was 
painful and injurious. Beiieving the clays. 
to be important, he must press it to a di. 
vision. 

Mr. Escott objected to its being left to 
the jury to decide whether the libel was 
for the public benefit. It was one of the 
most mischievous principles that could 
creep into the administration of the law to 
leave to juries the decision of political 
matters. When a jury was left to decide 
whether the publication of a libel was, of 
was not, for the public benefit, might not 
political matter be invoived in the case? 
Suppose in a time of great political ex- 
citement a libel were written upon some 
person, involving the consideration of the 
question that was agitating the public 
mind. In the time of the Reform Bill, 
for example, when so many believed that 
the passing of that measure would be 
attended with great public benefit, sup- 
pose a libel had been written upon some 
conspicuous political character, the ques. 
tion for the jury to decide would have been, 
not whether the libel was true or false, not 
whether the object of the libel deserved itor 
not, but whether it was not for the public be- 
nefit that that person should be cried down 
and made cheap in public estimation. In 
such a case it would be making twelve 
men the judges of a political question. 
Take the case of the Corn-laws. Wasit 
not possible in the present state of public 
feeling, to collect a jury of twelve men in 
any town, whose honest and sincere con. 
viction was that the repeal of the Comm 
laws was fo" the benefit of the public, and 
therefore that those who opposed the repeal 
were against the public. In such a case 
would not those twelve men feel themselves 
bound to take into consideration whether 
the character of that man ought to be 
cried down, because in opposing the repeal 
of the Corn-laws he was setting himself 
in opposition to the public benefit? All 
these were questions which should not be 
be treated without due consideration, and 
if the present bill were not properly ma- 
tured, the whole matter had better be put 
off to another session. He knew not if 
any particular advantage could accrue 
from passing the measure at once, but he 
should feel it his duty to divide against 
the present clause. 





should be prevented from indulging in 


Mr. Sergeant Murphy said, that whenit 
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ws hinted that the bill was ill considered, 
the House would remember that it had 
heen framed by a noble and learned Lord 
perfectly conversant with the law of libel, 
4s, indeed, he was with all other branches 
of the law. Although the words of the 
cause might admit of some modification 
—the motive of the noble framer of the 
hill was to throw upon the libeller, the 


necessity of showing that the publication | 


of the libel was necessary for the public 
benefit. That was the motive of the noble 
framer, and he was prepared to support 
the clause; for why should it not lie upon 
ihe person enunciating a libel to show that 
he was justified in so doing by public 
benefit ? 

Mr. C. Buller explained, that he had 
adduced the case of a man being a candi- 
date fora public office, as a particular 
instance to show how it might be neces- 
sity to involve considerations of private 
character, and he said it was impossible to 
ly down a general rule distinguishing as 
between public and private character in 
alleases. Now take the case of a man 
who was an admirable scholar, a literary 


man, estimable in all his public relations | 


tosociety, but happening to labour under 
a infirmity of temper to such an extent 
that his own children had suffered from 
i, The publication of that fact, when the 
person in question had done nothing 
vhatever to bring him in contact withthe 
public, by one of those persons who 
dodged about the town in search of scandal, 
might show that that individual was un- 
happily a bad manager of his children, 
but it would be a libel, an abuse that 
ought to be put down. But suppose that 
individual were a candidate for a public 
fice connected with the education of 
youth, would it not be right and 
fair to come before the public and say, 
“This is a man estimable indeed in his 
public relations, but he has an infirmity of 
temper which utterly disqualifies him for 
the post he seeks?” In the first case, the 
publication of the fact would be a wanton 
and malignant libel ; in the other, it would 
bea great public service. Now, if the 
case came before a jury, the person pub- 
lishing the libel might say, ‘ True, this 
vould have been a libel under other cir- 
cumstances, but this person seeks an office 
im which his infirmity of temper would 
tender him a public mischief instead of a 
public good.” 

The committee divided on the question 


f{Avo. 16} 
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that the clause as amended stand part of 
the bill. Ayes 30; Noes 38: Majority 8. 


List of the Ayxs. 


Protheroe, E. 
Rendlesham, Lord 
Ross, D. R. 
Scholefield, J, 
Smith, B. 
Stanton, W. H. 
Ward, H.G. 
Wawn, J. T. 
Williams, W. 
Wood, B. 
Wood, G. W, 
Wyse, T, 
Yorke, H. R. 


Archbold, R. 

Bernal, R. 

Bodkin, W. H. 
Clements, Visct, 
Ewart, W. 

Gore, W. R. O. 
Howard, hon.C.W.G. 
Hume, J. 

Hutt, W. 

Kemble, H. 
Macauley, rt. hn. T.B. 
Morris, D. 

Murphy, F. S. 
Norreys, Sir D. 
O’Brien, W. S. 
Pechell, Capt. Christie, W. D. 
Plumridge, Capt. Buller, C. 


List of the Nogs. 


Hope, G. W. 
Inglis, Sir R. H. 
Lincoln, Earl of 
Newdegate, C. N. 
Nicholl, rt. hon. J. 
Northland, Visct. 
Peel, rt. hon. Sir R. 
Pollock, Sir F. 
Rashleigh, W. 
Sanderson, R. 
Smith, rt. hn. T. B.C, 
Stanley, Lord 
Sutton, hon. H. M, 
Trench, Sir F. W. 
Trotter, J. 
Wellesley, Lord C. 
Young, J. 


TELLERS, 


Allix, J. P. 
Blackburne, J, I. 
Boldero, H. G. 
Borthwick, P. 
Chetwode, Sir J. 
Clerk, Sir G. 

Corry, rt. hon, H. 
Cripps, W. 

Denison, E. B. 
Dickinson, F. H. 
Escott, B. 

Estcourt, T. G. B. 
Forman, T. S. 

Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone,rt.hn. W.E. 
Graham, rt. hn. Sir J. 
Hamilton, G. A. 
Harcourt, G. G. 
Hardinge,rt. hn. SirH. 
Henley, J. W. 


TELLERS, 
Pringle, A. 
Darby, G. 


Clause struck out. 

Mr. Christie wished to ask the hon. and 
learned Gentleman (the Attorney-general) 
whether he intended to adopt the same 
course with respect to the 9th clause, as 
he had done witb regard to the 3rd clause? 
Both clauses were framed upon the same 
principle. 

The Attorney-General said, that it was 
not hisintention to raise the same objec- 
tion to the 9th clause, which he considered 
to be very distinguishable in its nature 
from the third clause. He denied that 
the allowing of the truth to be an answer 
to a claim for damages, was the same as 
allowing truth to be an answer to acharge 
of violating the public peace. He dif- 
fered from his hon. and learned Friend 
(Mr. C. Buller) about there being no 
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difference between the administration of 
the law in civil and in criminal matters. 
He was quite satisfied that by the princi- 
ple of the 9th clause, they would in some 
way or wiher give to the defendant the 
benefit of the truth. He would endeavour 
to work out the form of that clause, so as 
o answer that end, 

On clause 4, “that in any such action 
for defamation it should be lawful for the 
defendant to give in evidence, in mitiga- 
tion of damages, that he made or offered 
an apology to the plaintiff,” 

Mr. Macaulay thought that some pro- 
vision should be made as to the manner 
in which the apology should be given. For 
instance, he should think a libel in the 
Times would be very inadequately com- 
pensated for by the insertion of an apology 
in any other newspaper. 

Mr. C. Buller thought the apology 
should be required to be published in the 
next number of the journal or publication 
in which the libel appeared. But if that 
could not be, then it shouldbe published 
in such newspaper as the plaintiff should 
point out. Supposing the libel should 


appear by inadvertance in the Times 
newspaper, he should say that the apology 


should be inserted in the Times, but if 
the libel appeared in a book, then the 
apology ought to be inserted in such 
newspaper as the plaintiff should point 
out. 

The Attorney-General wished the com- 
mittee to understand precisely what would 
be the effect of this clause. It seemed to 
be supposed that this apology was to be 
an answer to the action. But that was 
not what was meant. If there had been 
a publication of a libel without actual 
malice, and without gross negligence, and 
the party should plead and was prepared 
to prove that, then if he made an apology 
he was to be allowed to pay money into 
court, and the jury were to take into con- 
sideration whether the apology with the 
money so paid into court were or not 
together a sufficient satisfaction for the 
plaintiff. Hedid not think the mere apo- 
logy should be all. 

Clause agreed to, 

Clause 6, ** Persons publishing defama- 
tory libel, or threatening to publish them, 
tu extort money, liable to be imprisoned.’ 
was then read. 

Mr. Charles Buller wished to suggest a 
much greater alteration in this clause than 
any yet made in the bill, It seemed that 
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the clause, as it now stood, had bey 
widened very much from its Original 
shape. That must have been Owing to 
suggestions coming at different tims, 
without the clause being considered asa 
whole; and thus too great a scope had 
been given to it. The clause read thus 


‘¢ If any person should directly or indirectly 
threaten to publish any matter or thing touch. 
ing any other person, with intent to induce 
such person to do any matter or thing which 
such person so threatened might law fully leave 
undone.” 

Now, suppose he were to say to some 
person who had published a volume of bad 
poems—you have a certain bad poem; if 


you publish any more poems, I will review | 


your first poem. Surely there would be 
no harm in that. It might be a very 
proper threat, and, yet, according to this 
clause, if he were so to act, he should be 
liable to be imprisoned in the common 
gaol for a term not exceeding three years, 


It was desirable, when they were directing | 


the law against a gross abuse —that of ex- 
torting money by threats of publishing 
any defamatory matter that they should 
not make the clause revolting to the com- 
mon sense and feelings of the public, He 
thought the first words of the clause, “ If 
any person should threaten to publish any 
defamatory libel” were quite sufficient of 
themselves; for it should be remembered 


that a defamatory libel was an offence of | 


itself. No man had any right to publish 
or to threaten to publish a defamatory 
libel. It was an offence just as murder or 
any other term involving criminality was 
in itself. To advert once more to his 
former instance, if he knew that a person 
was going to publish a second volume of 
bad poetry, he had no right to say to that 
person, “I will traduce your character.” 
It seemed, therefore, to him, that the 
words * threaten to publish a defamatory 
libel” were of themselves quite sufficient. 

Sir James Graham confessed that 
though the amendment which the hon. 
and learned Gentleman proposed would 
as it appeared to him, improve the clause, 
still, in his humble judgment, the altera- 
tion of the clause must be carried further. 
He could conceive many cases in which 
a threat to publish might be very cruel 
and yet not illegal while, on the other 
hand, he could imagine cases where 4 
threat to publish might be most salutary: 
and for the public good. Reading theclaus? 
as it would stand, if the amendmenls 





$93 


ofthe 
be ad 
person 
Jish an 
induce 
thing 
might 
party 
guilty, 
isonet 
ene 
have t 
marriag 
falfil 
leave U 
to do, 
shall th 
fully ¢ 
public 
known | 
that bec 
a state 
should 
tenced 
Such a 
order, m 
on the | 
yet, as 
liable t 
clause 
he shou 
words, * 
such per 
leave un 
Mr, A 
cur in t 
Baronet, 
whom t 
thought 
would be 
words * « 
Mr ¢ 
senting t 
Was satis 
of the bil 
introduct 
libel, as 
Member 
Sit R. 
words, * 
tect socie 
10 extort 
any matt 
might be 
were not ¢ 
the truth 
Mr. 
might be : 
Ing to pl 


493 Defamation 


ofthe hon. and learned Gentleman should 
be adopted, it would run thus: “ Jf any 
person should publish or threaten to pub- 
jish any defamatory libel, with intent to 
induce any person to do any matter or 
thing which such person so threatened 
night lawfully leave undone,” then the 
party would be liable to be indicted, found 
guilty, and sentenced to three years im- 
jsonment and hard labour. Now, he 
sould put this case. A young girl shall 
have been seduced under a piomise of 
marriage. The seducer shall refuse to 
fulfil his promise. He might lawfully 
ave undone that which he had promised 
todo, The girl so injured, so mal-treated, 
thall threaten, that unless the promise be 
fully complied with, she will appeal to 
piblie opinion, and make her wrongs 
known to the world. Was it be endured 
that because she so threatened to publish 
a statement of her sufferings that she 
should be liable to be indicted, and sen- 
tenced to three year’s imprisonment ? 
Such a threat might be conducive to good 
order, morality, and just and proper feeling 
onthe part of the person so injured ; and 
yet, as the clause stood, she would be 
lable to punishment. He thought the 
clause required further restriction, and 
be should be disposed to leave out the 
vords, “ or todo any matter or thing which 
such person so threatened might lawfully 
leave undone.” 

Mr. Macaulay was understood to con- 
cur in the suggestion of the right hon. 
Baronet. It was very well known against 
whom this clause was pointed; and he 
thought the whole necessity of the case 
would be met if the clause stopped at the 
words “ office of profit or trust.” 

Mr. Christie felt no difficulty in as- 
senting to the amendments suggested, as 
was satisfied that the object of the framer 
ofthe bill would be quite gained by the 
inttoduction of the words ‘‘ defamatory 
litel, as proposed by the hon. and learned 
Member for Liskeard. 

Sit R. Peel was afraid that the mere 
words, “ defamatory libel,” would not pro- 
leet society from the crime of attempting 
lOextort money by threatening fo publish 
aby matter or thing; because many things 
might be threatened to be published which 
vere not defamatory. A threat to publish 
ihe truth might be a very great offence, 

Mr. Macaulay thought some words 
night be introduced to make the threaten- 
Ng to publish anything, which in itself 
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might be justifiably published, punishable 
if the threat was with the intent to extort 
money, or induce any person to confer or 
procure for any person any appointment, 
office of profit, or trust. But he thought 
there ought to be some distinction made 
as to the degree of punishment for these 
different offences, They recently had the 
case of Mr. Phelan, late a sub-commis- 
sioner of the Poor-laws in Ireland, before 
them. Now, suppose Mr. Phelan 
threatened to publish all his corres. 
pondence with the Poor-law commis- 
sioners unless he obtained an appointment, 
though this might be a threat to induce 
the persons to procure an appointment 
for him, still he (Mr. Macaulay) could not 
say that he should be liable to imprison- 
ment for three years. 

Sir R. Peel feared that if they confined 
the offence to the publication of a “ de. 
famatory” libel, those particular publica- 
tions to which this clause was directed 
would escape altogether. He knew of a 
case in which the greatest injury was in- 
flicted on a female of the greatest delicacy 
by parties connected with a newspaper, by 
a threat that unless a sum of 100/. was 
paid, the newspaper would publish an ac- 
count of transactions with respect to an 
offer of marriage. This threat was made 
to a young lady of the highest character 
for purity. There an attempt was made 
to extort 100/. by threatening to publish 
family transactions, and yet if it had been 
published it would not have been a defa- 
matory libel at all. It was a threat to ex- 
pose that which took place in the privacy 
of the society of a young lady of great de- 
licacy and sensitiveness. In order to es- 
tablish a defamatory libel, two trials would 
in fact be necessary —first to inquire 
whether the publication was a defamatory 
libel or not ; and next, whether the threat 
was with the intent to extort money. The 
clause, as it at present stood, would not 
at all effect the purpose, if the threat to 
publish must be accompanied with the 
fact of its being a defamatory libel. 

On the motion of the Attorney-general 
an amendment was introduced into the 
clause, declaring that the punishment in- 
flicted should be “ with or without hard 
labour.” 

Clause agreed to. 

The remaining clauses agreed to, House 
resumed, bill to be reported. 





Coroners. 


895 


Coroners.] House in committee on 
the Coroners’ Duties Bill. 

Dr. Nicholl proposed the following 
clause: 

‘* Provided always, and be it enacted, that 
whenever the accounts of any coroner shall be 
laid before the justices in general or quarter 
sessions assembled, or before any town-council, 
such justices or council respectively may, if 
they shall think fit, examine the said coroner 
or deputy coroner, or any witness tendered 
by or on behalf of the coroner or deduty- 
coroner, on oath as to any inquest holden be- 
fore any deputy-coroner; and if on such ex- 
amination it shall appear to such justices or 
council that such inquest was holden before 
such deputy-coroner at any time other than 
during the illness of the said coroner, or during 
his absence for some lawful or reasonable cause 
such justices or council, as the case may be, 
shall disallow in such account the fees and 
mileage of such coroner or deputy-coroner at 
such inquest.” 

Clause read a first time. On the ques- 
tion that the clause be read a second 
time, 

The Aftorney-General opposed the 
clause, and supported the necessity for 
the occasional appointment of a deputy- 
coroner, without the control proposed. 
The committee divided—Ayes 16; Noes 
40: Majority 24. 


List of the Aves. 


Henley, J. W. 
Morris, D. 

Peel, rt. hn. Sir R. 
Scott, hn. F. 
Somerset, Lord G. 
Trotter, J. 


Allix, J. P. 
Chetwode, Sir J. 
Clerk, Sir G. 
Cripps, W. 

Satby, G. 

Douglas, Sir C. E. 
Gladstone,rt.hn.W.E. 
Gore, W. R. O. 
Harcourt, G. G. 
Hardinge,rt.ho.SirH. 


List of the Nors. 


TELLERS. 
Nicholl, rt. hn. J. 
Fremantle, T. 
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Stanley, Lord 
Wawn, J. T. 
Wood, G. W. 
Wyse, T. 


Clause rejected. 


Coroners. 40 


TELLERS, 
Sutton, hon. H.M. 
Young, J. 


House resumed, bill to be reported, 


CHARITABLE 


Loans 


(IRELayp) 


The House resolved itself into com. 
mittee on the Charitable Loan Societies 


({reland) Bill. 


Clauses to 44 were agreed to, 
Viscount Clements moved that claus 
45 to 50, both inclusive, be omitted, 
After a words from Mr. J. A. Smith, 
The Committee divided on the question 
that clause 45, Irish Reproductive Loa 
Institution to be exempt from the control 
of the loan fund board, stand part of the 
bill—Ayes 44; Noes 2: Majority 42, 


List of the Aves. 


Archbold, R. 
Bentinck, Lord G. 
Bodkin, W. H. 
Broadwood, H. 
Bruce, Lord E. 
Buller, Sir J. Y. 
Clerk, Sir G. 

Corry, rt. hon. H. 
Cripps, W. 

Darby, G. 

Denison, E. B. 
Douglas, Sir C. E. 
Ferguson, Sir R. A. 
Flower, Sir J. 
Fremantle, Sir 
Fuller, A. E. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E. 
Gore, M. 

Goulburn, rt, hon. H. 
Graham, rt. hn. Sir J. 
Hardinge,rt.hn.Sir H. 
Henley, J. W. 
Howard, P. H. 


Knight, F. W. 
Lincoln, Earl of 
Mc Geachy, F, A, 
Masterman, J. 
Morris, D. 
Neville, R. 
Nicholl, rt. hon. J. 
Norreys, Sir D.J, 
O’Brien, W.S. 
Pollock, Sir F, 
Pringle, A. 
Scholefield, J. 
Scott, hon, F. 
Smith, rt. hn. T,B.C. 
Stanley, Lord 
Sutton, hn. H. M. 
Trotter, J. 
Wawn, J. T. 
Wood, B. 
Yorke, H.R. 


TELLERS, 
Hamilton, G, A, 
Young, J. 


Archbold, R. 
Baring, hn. W. B. 
Bentinck, Lord G. 
Blackburne, J. I. 
Bodkin, W. H. 
Borthwick, P. 
Broadley, H. 
Broadwood, H. 
Buller, Sir J. Y. 
Denison, E. B. 
Escott, B. 

Ferguson, Sir R, A. 
Flower, Sir J. 
Forman, T, S. 
Fuller, A. E. 
Gaskell, J. Milnes 
Goulburn, rt. hn. H, 
Graham, rt. ho. Sir J. 


Hamilton, G. A. 
Hindley, C. 

Hollond, R. 

Hope, G. W. 
Howard, P. H. 
Inglis, Sir R. H. 
Lincoln, Earl of 
Mangles, R. D. 
Masterman, J. 
Morris, D. 

Pechell, Capt. 

Peel, J. 

Pollock, Sir F. 
Ponsonby,bn.C.F.A.C 
Pringle, A. 
Scholefield, J. 

Smith, J. A. 

Smith, rt. hn. T. B.C. 





List of the Noes. 


O’Brien, A. S. 
Wyse, T. 


TELLERS. 
Clements, Visct. 
Hindley, C. 

Bill went through committee and wis 
ordered to be reported. 

House adjourned at half past on 
o’clock. 


eee coer noes 


HOUSE OF LORDS, 
Thursday, August 17, 1843. 


Minurzs.] Bris. Public.—1*: Court of Exchequer (lt 
land) Offices. 

2*- Consolidated Fund ; Exch Bills; Municipal Ca 
porations (Ireland); Sessions of the Peace ( i 
Fisheries ; Public Notaries. 
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td. — Turnpike Acts Continuance; Militia Pays | this proposal was made would be fully ac- 


Foreign Jurisdiction. 

vd. —Applotment of Rates (Dublin); Arms (Ire- 
nd); Coalwhippers; Turnpike Acts Continuance ; Mi- 
litia Pay. 
and passed: — Holyrood Park ; Grand Jury Present- 
ments (Ireland); West India Islands Relief; Designs 
Copyright; Stamps; Mandamus Appeals; Warrants of 
Attorney. 
pecived the Royal Assent.—Church of Scotland Benefices ; 
Eeclesiastical Jurisdiction ; Highway Rates Act Continu- 
ace; Admiralty Lands ; Bishop’s Relief (Ireland); Court 
of Exchequer (Ireland) ; Fines and Penalties (Ireland). 
Private—1* British Iron Company. 

Reported.—Liverpool Fire Prevention ; Belfast and Cave- 
hill Railway. 

»- and passed :—North Esk Reservoir. 

pevived the Royal Assent. — Liverpool Docks; Glasgow 
Police; Lough Foyle Drainage. 

peririoNS PRESENTED. By the Earl of Stanhope, from 
Glasgow, against Machinery.—By Lord Brougham, from 
Proprietors of Stage and Hackney Carriages, against the 
Police Laws affecting them.—From Leicester, against the 
Woollen, ete. Manufactures Bill; and in favour of the 
Allotment System.—From Cardiff, in favour of the Sci- 
entific Societies Bill—From a Meeting of Operatives 
enployed in Silk Glove Making, against Machinery. 


Anus (IRELAND) Briu.] The Duke of 
Tellington moved, that the House resolve 
itelf into committee on this bill. 

lord Fortescue said, as he was not pre- 
git when the debate took place on the 
veond reading of this bill; he wished to 
uke this opportunity of stating, that he 
encurred generally in the views which 
ad been expressed on the subject by the 
whle Marquess (Marquess of Lansdowne), 
vho sat below him. Although this was 
wt @ measure calculated to remedy any of 
the evils under which Ireland was suffer- 
ing, though, perhaps, the present state of 
tat country did not render such a mea- 
ure requisite, there having been a general 
liminution of crime, and especially of 
those offences against which this bill was 
utticularly directed ; yet he felt, that the 
Members of her Majesty’s late Govern- 
nent, who had asked for the continuance 
ithe existing Arms Bill, would not be 
warranted, under all the circumstances, in 
rusing similar powers to the present 
Gorernment. This bill had been altered 
vty considerably since its first proposal 
by the amendments forced upon the Go- 
reument in the other House; many of 
the most objectionable provisions had been 
iandoned, thanks to the Members of the 
ither House of Parliament, and especially 
the Irish Members; and he did not 
therefore feel called upon to oppose the 
gueral principles of the measure. He 
thought that no very strong or forcible ob- 
fttion could be urged against the pro- 
wail to verify the registration by the 
wtking of arms; and though he had 
grat doubt whether the object for which 

VOL, LXXI. {Ri} 





| disposed to offer opposition to the bill. 
| must, however, be admitted on all hands, 





complished by the bill, he must give credit 
to the noble Lords opposite for not having 
proposed one law for the rich and another 
for the poor, but for requiring that the 
arms of the rich should be subjected to the 
same ordeal, to the same process of mark- 
ing, as those of the poorer classes. He 
must also give credit to the Government 
for having withdrawn that clause which 
existed in the Arms Act now in force, re- 
quiring that blacksmiths should take out 
a license for the exercise of their profes- 
sion, a clause most objectionable in princi- 
ple, and which had not been found in- 
tolerably oppressive in practice, only be- 
cause he believed it was never enforced. 
This bill would, however, effect some 
alterations in the existing law which 
he much regretted. The present act re- 
quired two magistrates to be present at a 
search for arms; but under this bill the 
presence of one magistrate only, attended 
by a constabulary officer, was necessary. 
He also regretted the alteration which 
had been made with respect toa general 
search for arms. It was provided, under 
this bill, that the Lord-Lieutenant might 
direct a general search for arms, either by 
a magistrate, or by an officer of the con- 
stabulary force, instead of by two magis- 
trates. It appeared to him, that these 
alterations were wholly uncalled for, and 
afforded an opportunity for the exercise of 
arbitrary and mischievous powers. With 
these reservations—and subject to any 
amendments which he or other noble Lords 
might propose in committee—he was not 
It 


that a bill of this kind could not afford 
any remedy for the evils under which 
Ireland was suffering; and he trusted, 
that if noble Lords on that side the House 
had, in this instance, shown a degree of 
confidence in the Government—a confi- 
dence to be produced, he admitted, by their 
abstinence from all measures of force and 
coercion,—that confidence would be justi- 
fied by the Members of her Majesty’s Go- 
vernment directing their serious attention 
to the preparation of measures of a iar dif- 
ferent kind, with a view to remove those 
grievances by which Ireland was oppressed. 
He concurred in the hope which had been 
expressed by several noble Lords, that be- 
fore the next Session of Parliament some 
measure would be devised for ameliorating 
the condition of the Roman Catholic clergy. 
That which he thought most consistent 
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with justice and reason would be the ap- | the disposition to outrage, than could he 
propriation—due regard being had to all | effected by fifty measures similar to that 
vested interests—of a portion of the reve- | now before their Lordships ; and he could 
nues of the Protestant Church to the en- | assure them, that any measures they might 
dowment of the Catholic clergy ; but if| bring forward on these subjects woulj 
such a proposition did not meet the views | receive the attentive consideration, and jf 
of her Majesty’s Government, he trusted | they were approved, the cordial and ze. 
they would endeavour to devise some other | lous support, of himself and of his noble 
means of providing for them, without im- | Friends near him. He could not sit down 
posing any additional tax on the people of | without thanking her Majesty's Ministers 
Ireland. He hoped they would also turn | for having refused to comply with the re. 
their attentiun to the present state of the | commendation of his noble and learned 
College of Maynooth, and to the paltry | Friend (Lord Brougham), to endeavour to 
and miserable amount of the grant which } force through Parliament at this late period 


Was appropriated to the maintenance of 
that only seminary for the education of the 
Catholic priesthood in Ireland. He trusted 
also, that the promise which had been 
held out in another place with respect to 
the introduction of a bill for the settle- 
ment of the elective franchise in Ireland 
would be fulfilled ; and that any measure 
which was brought forward with this ob- 
ject would be proposed in a very different 
spirit, and with very different views, from 
those with which a measure on the same 
subject was formerly introduced by a 
Member of her Majesty’s present Govern- 
ment. Ue hoped that the object of any 
measure which might be proposed on this 
subject would be to extend, and not to 
diminish the elective franchise. He hoped 
also, that the expectations which had been 
excited by the declaration of the right hon. 
Gentleman at the head of her Majesty’s 
Government in another place (Sir Robert 
Peel), with respect to an inqniry into the 
relations of Jandlord and tenant, would be 
realised, and that this it subject 
would receive due co He hoped 
that some measure micat te proposed 
which, without invading the just rights 
of property, might relieve the country 
from the recurrence of those extensive 
clearances of estate, which had in some 
instances taken place, and which had pro- 
duced an immense amount of misery and 
soffering, and a fearful incentive to crime. 
He hoped too, that the Government would 
direct their attention to the municipal cor- 
porationsin Ireland; andthat they would not 
maintain the existing anomaly of requiring 
a higher rate of qualification for municipal 
electors in Ireland than was required in 
England. If the Government would con- 
sider the subjects to which he had referred 
in a fair and liberal spirit, and with a 
sincere desire to remove all just causes of 
grievance, he believed they would do more 
to put down all agitation, and to repress 





of the Session a bill for altering the venue 
in trials for sedition in Ireland. He did 
not doubt the purity of the motives which 
had induced the noble and learned Lord 
to make that recommendation ; but he le. 
lieved, that if the Government had suffered 
the noble and learned Lord to usurp their 
powers by pressing on such a bill, and if 
they had adopted it, they would have fur. 
nished the agitators in Ireland with an 
additional cause for exciting the people, 
and they would have occasioned great dis. 
trust and alarm among many persons in 
England as well as in Ireland, who were 
most strongly opposed to the Repeal agi- 
tation, and most anxious to maintain the 
union of the two countries. 

Lord Brougham said, his noble Friend 
not having been present when he withdrew 
his bill, was not aware of the reasons which 
induced him to do so. He had introduced 
that bill to afford a more ready means of 
bringing to trial persons who were guilty 
of the very heinous offence of attempting 
to seduce the military from their allegi- 
ance and duty. His noble Friend, who 
had been Lord-lieutenant of Ireland, was 
no doubt aware that there was a law in 
Ireland which allowed the change of venue 
for seditious offences ; but neither his no- 
ble and learned Friend on the woolsack 
nor himself was aware, at the time wheo 
he brought in his bill, of the existence of 
this Irish act of Parliament of the date of 
1797. When he found out the existence 
of this law, the chief ground which indue- 
ed him to bring in his bill was takes 
from him. He, therefore, did not feel 
called upon to press it. He trusted that 
the present law would be put in force om 
any attempt being made to seduce the 
military ; and if the law were not found 
sufficient, he trusted that the Government 
would not hesitate to come to Parliament 
next Session and ask for additional powers. 
When he last addressed their Lordships 
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on the subject of Irish affairs, he omitted 
to perform an act of justice to a noble 
Friend of his—a near relation of the noble 
Duke opposite, for whom he entertained 
the highest esteem—he referred to the 
late Lord Wellesley. The great grievance 
always urged by the party which had long 
een actively engaged in agitating Ireland, 
with respect to the administrations of the 
Marquess of Anglesey and the Marquess 
Wellesley, was, that those noble Lords did 
not give full effect to the law emancipating 
the Catholics, and admitting the 6,000,000 
of Catholic subjects of the Crown in that 
country to a full participation in all con- 
titutional rights. A most invidious, and 
odious, and false contrast was drawn be- 
tween his noble Friend now no more (Lord 
Wellesley) and his successors, and it was 
aserted that his successors for the first 
time ever admitted the Catholics, who 
were by law enabled to hold office, to the 
actual enjoyment of office. The Catholics 
aid, looking to that part of the patronage 
of the Crown which might fall to their 
own share, or to that of their connexions, 
regarding that as the main object of poli- 
tical strife—‘‘ What the better are we for 
Catholic emancipation, when it only makes 
uscapable of holding office, while those in 
whom the Government is vested will not 
give us office ?” and in every form of foul 
wisrepresentation the conduct of the Mar- 
quess of Anglesey and the Marquess Wel- 
ksley was held up, sometimes to ridicule, 
swmetimes to hatred, occasionally to con- 
tempt, among the masses of the people in 
that country, on the ground that they had 
never thought of opening the doors of 
fice to their Catholic fellow-subjects. It 
had been said that, no sooner was the 
Government of 1835 formed, than a new 
leaf was turned over, and the first steps 
were taken to establish a real practical 
equality between the two sects— the 
Church and the Dissenters. He held in 
hishand a despatch of Lord Wellesley to 
the then Prime Minister, dated August, 
1835, from which it would be seen that 
never, probably, in the history of misre- 
presentation, had so grossly foul a charge 
ben urged against any statesman as that 
towhich he had alluded as having been 
made against Lord Wellesley,—that of 
wot duly regarding the interests of the 
Catholics. Perhaps less blame ought to 
be attached to the persons by whom this 
charge had been made, because they might 
tot be aware of the fact he was about to 
ttate; but he would say that the stoutest 
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friend the Catholics had was Lord Wel- 
lesley. Indeed, all the efforts of Lord 
Plunket and Lord Grey in their Lord- 
ships’ House, including their sacrifice of 
place for a quarter of a century, were sur- 
passed by Lord Wellesley ; for it had been 
forgotten—as everything that preceded 
Catholic emancipation was forgotten—that 
that noble Lord was the first who carried 
a vote in that House in favour of Catholic 
emancipation. But to give to their Lord. 
ships absolute proof that it was not only 
probable that he should have attempted all 
he could in favour of the Catholics. but 
that he actually had done so, he would 
now read an extract from the despatch of 
that noble Lord. The Marquess Wel- 
lesley said — 

“T think it would be advisable to open 
three seats on the judicial bench, and to make 
one of these judges from the Roman Catholic 
bar. This would give the greatest satisfac- 
tion to the whole Roman Catholic body. 
Your Lordship, I am convinced, will concur 
with me in the opinion, that the Roman Catho- 
lics of Ireland have never yet been admitted 
to the full benefit of the laws passed for their 
relief. Entitled by law to admission into 
almost any office in the state, they have been 
and are still practically excluded from almost 
every branch of the executive administration 
of the law. The few admitted into the situa- 
tion of assistant barristers or into the police, 
only serve to mark the right of admission 
without any approach to an equal distribution 
of official benefits. It is impossible to sup- 
pose that the whole nation will give their full 
support to the Government, when they see a 
large portion of its people excluded from so 
large a share of the high offices of the state, 
when their right to fill those offices is ad- 
mitted. I therefore conceive that one of the 
first steps towards the pacification of [reland 
should be the correction of this difficulty; and 
for that purpose I submit to you that it is ex- 
pedient to admit a certain proportion of Ro- 
man Catholics into the Privy Council, to the 
bench, to the high stations of the law, and to 
the legal or civil offices of the state, and, if 
necessary, also a certain number into the po- 
lice, This system should be commenced at 
the same time with the new legal appoint- 
ments, which will forma main part of it. I 
should also appoint some Roman Catholics of 
distinction to the Privy Council; and this 
commencement will prove most satisfactory to 
the whole Roman Catholic body of Ireland.” 

Lord Wellesley then added a list of 
those whom he recommended to be ap- 
pointed, and requested as soon as possible 
an affirmative answer, as he said,— 

“ That I may immediately make the neces- 
sary official announcement to the Home Secre- 


tary.” 
2G 
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That was dated August, 1834. He 
was therefore bound to believe, and to 
state, that nothing could be more ground- 
less than the accusation against Lord Wel- 
lesley, that he had been slow or reluctant 
to give full effect to the measure for 
Roman Catholic relief; and nothing could 
be more unfounded than the praise given 
to his successors in the office of Lord- 
lieutenant, that they were the first persons 
in that position who were really and prac- 
tically friendly to the Roman Catholics, 

The Marquess of Clanricarde would 
only add one observation to that of his 
noble and learned Friend, He would 
take on himself to say, that the name of 
that truly great man, to whom his noble 
and learned Friend had alluded, was 
loved, and reverenced, and respected by 
the great body of the Roman Catholics— 
by all the Members of that body who were 
respectable alike for their station or con- 
duct; and he was sure that there was 
amongst all classes of the Irish people a 
deep feeling of gratitude towards him, 
which no time could entirely destroy or 
efface. 

Lord Campbell said, that no one could 
more sincerely respect the illustrious 
statesman referred to than himself; and 
he could personally bear witness to the 
anxiety which he had expressed and exhi- 
bited to employ Roman Catholics, He 
could bear testimony to his most eager 
desire that no distinction should be made 
between Protestants and Catholics, and 
that both parties should receive equal 
justice. 

The Earl of Glengall begged to make 
one observation upon a subject connected 
with the bill now before the House, and 
to which frequent allusion had been made 
in recent discussions—he meant the pro- 
vision for the Roman Catholic clergy. He 
believed, from all the inquiries which he 
had made, that the Roman Catholic clergy 
themselves repudiated the notion; for 
they were of opinion, that if the secular 
clergy were paid, they would lose their 
authority over the people, and it would be 
transferred to the friars. If noble Lords 
on the other side were so enamoured of 
this project, why did they not bring it for. 
ward when they were in power ? 

Lord Monteagle said, he had been 
always friendly to the plan of a provision 
for the Catholic clergy by the State, not 
because he wanted to see them dependent, 
but to make them independent. As to 
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their repugnance to such a provision, if 
the public money was voted, the question 
would soon settle itself. He did not 
think, however, that the object could be 
accomplished without an alteration of the 
law prohibiting intercourse with Rome, 
He thought that law ought to be altered: 
it was a badge of our old penal code, and 
a relic of a policy which had been de. 
nounced by all sides. In reply to the 
question of the noble Lord, why a measure 
for providing for the Catholic clergy had 
not been proposed by the late Gover. 
ment, they had had no opportunity of 
proposing such a measure, which would 
have encountered great opposition in Par. 
liament and out of doors. The noble 
Earl’s own friends would have opposed it, 
whereas, if it were now proposed on the 
other, it would be supported on his side, 
With regard to this bill, he did not think 
that it was likely to do much good, but he 
should be reluctant to withhold from the 
Government any powers which they 
thought necessary for the maintenance of 
peace. 

Lord Campbell would venture to assert, 
that if the law was looked into, there 
would be found no enactment in existence 
to prevent diplomatic intercourse between 
this country and the court of Rome. It 
was an entire mistake to suppose that 
such an intercourse would render the per- 
sons promoting it subject to the penalties 
of premunire. The act of settlement was 
the only thing which stood in the way, 
but that referred to communion, which did 
not affect the question at all. 

Their Lordships went into committee. 

Clauses to the 23rd agreed to. 

The Earl Fortescue objected to the 
23rd clause, which allowed search for 
arms by one magistrate. Seeing the an- 
noyance and vexation, not to say inde. 
cency, of these searchers by night, he 
thought that the presence of two magis- 
trates should be required. The noble 
Earl moved an amendment to that effect, 

The Earl of Glengall said, that the 
searches were often made on such emet- 
gency that two magistrates could not be 
obtained. 

The Duke of Wellington observed, thet 
it might become necessary to search a0 
extensive district at the same period 0 
time, and there might not bea sufficient 
number of justices found to allow of two 
being present at each search. ; 

The Lord Chancellor observed, that 
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the Arms Bill introduced in 1838 by Lords 
Morpeth and J. Russell, the correspond- 


ing clause did not require the presence of | 


any magistrate. It was only necessary 
that two persons should be named in the 
warrant by one justice ; but no magistrate 
was required to be present; nor had the 
slightest objection been made to that pro- 
vision by any Irish Member. 


Lord Campbell contended that the 23rd | 


and 24th clauses were inconsistent with 
each other. Under the former clause a 
garch in the night-time could only take 
place in presence of a justice, but by the 
proviso to the 24th clause, which con- 
ferred more extended and arbitrary powers, 
search might be made by an inspector or 
sub-inspector of the constabulary force. 
He did not object to the main enactment, 
for in a disturbed state of the country 
wh powers might be necessary. He 
oly objected to the mode in which those 
clauses might be carried out. He there- 
fore hoped his noble and learned Friend 
would, on the third reading propose words 
which would reconcile the 23rd and 24th 
clauses, and render them less liable to 
abuse, He would suggest words to this 
efect—that in the night-time warrants 
should not be executed except in the pre- 
sence of the justice or justices named 
therein. 

The Earl of Glengall thought that the 
23rd clause contemplated a search in dis- 
triets that were tranquil; the larger powers 
given by the following clause were neces- 
sary in parts which might be disturbed. 

The Lord Chancellor said, that the ma- 
gistrate was to give the authority or order 
for the particular district, and it might be 
done upon that order without the presence 
of the magistrate. 

Lord Cottenham observed, that this was 
precisely the objection. It must have 
been intended by the words “‘ under the 
order of any justice,” that search should 
be made, and that the magistrate under 
whose orders the parties were acting 
should be present ; and then in the sub- 
sequent part of the clause the proviso 
allowed the police also to search. Would 
they give less protection to a party where 
there was no information, than where there 
was direct suspicion and information on 
oath against the individual ? 

The Duke of Wellington said, that the 
clause gave the power to the Lord-lieute- 
nant, on the representation of any two 
magistrates of arms being concealed, to 
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| issue a general warrant for a search; and 
| it might be impossible for a magistrate to 
| attend at every search in all parts of the 
| country. 

The Lord Chancellor said, that the 
power was not to be confined to a single 
House, but was to extend to a district—a 
county or part of a county. There was 
nothing to require the magistrate to be 
present at the spot, he might be in the 
neighbourhood giving the orders, The 
reason why an inspector was to be suffi- 
cient was, that there might be many 
searches at the same time, and there 
might not be a proper number of justices 
to be actually present everywhere. 

The Earl Fortescue said, that no war- 
rant, under the existing law, could be exe- 
cuted without the presence of a magis- 
trate; and, when this class of offences 
was diminishing, he objected to giving a 
larger power than was now possessed. 

After some further conversation, the 
amendment was negatived ; and the clause 
with the other clauses were agreed to, 

House resumed. 

Report received, bill to be read a third 
time. 


Foreign Jurisdictions Bill. 


Foreicn Jurispictions Bitz]. The 
Earl of Aberdeen moved the committal of 
the Foreign Jurisdictions Bill. 

Lord Campbell suggested the postpone- 
ment of the measure until next Session, 
and complained that no opportunity had 
yet been taken for explaining the various 
clauses, which were open to many objec- 
tions. He applauded the principle, but 
saw many reasons for disapproving of the 
mode in which it was carried into execu- 
tion. The object of the bill was to give 
the Queen in Council the same power over 
criminals in ceded as in conquered colo- 
nies ; but as it was framed and worded, it 
| was repugnant to the existing law in many 





respects. 

The Earl of Aberdeen observed, that 
| the bill had long been considered very ne- 
cessary, and reminded the noble and 
; learned Lord, that in 1835 he had him- 
self prepared a measure with the same 
object. True it was, that it had not been 
effectual, and having become already a 
dead letter, it was to be repealed by the 
law upon the Table. His Lordship ex- 
plained, that in the Levant in particular 
English subjects, and especially those 
who were natives of Malta and the Ionian 
Islands, committed the most lawless crimes 
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That was dated August, 1834. He 
was therefore bound to believe, and to 
state, that nothing could be more ground- 
less than the accusation against Lord Wel- 
lesley, that he had been slow or reluctant 
to give full effect to the measure for 
Roman Catholic relief; and nothing could 
be more unfounded than the praise given 
to his successors in the office of Lord- 
lieutenant, that they were the first persons 
in that position who were really and prac- 
tically friendly to the Roman Catholics, 

The Marquess of Clanricarde would 
only add one observation to that of his 
noble and learned Friend, He would 


take on himself to say, that the name of 


that truly great man, to whom his noble 
and learned Friend had alluded, was 
loved, and reverenced, and respected by 
the great body of the Roman Catholics— 
by all the Members of that body who were 
respectable alike for their station or con- 
duct; and he was sure that there was 
amongst all classes of the Irish people a 
deep feeling of gratitude towards him, 
which no time could entirely destroy or 
efface. 

Lord Campbell said, that no one could 
more sincerely respect the illustrious 
statesman referred to than himself; and 
he could personally bear witness to the 
anxiety which he had expressed and exhi- 
bited to employ Roman Catholics, He 
could bear testimony to his most eager 
desire that no distinction should be made 
between Protestants and Catholics, and 
that both parties should receive equal 
justice. 

The Earl of Glengall begged to make 
one observation upon a subject connected 
with the bill now before the House, and 
to which frequent allusion had been made 
in recent discussions—he meant the pro- 
vision for the Roman Catholic clergy. He 
believed, from all the inquiries which he 
had made, that the Roman Catholic clergy 
themselves repudiated the notion; for 
they were of opinion, that if the secular 
clergy were paid, they would lose their 
authority over the people, and it would be 
transferred to the friars. If noble Lords 
on the other side were so enamoured of 
this project, why did they not bring it for. 
ward when they were in power ? 

Lord Monteagle said, he had been 
always friendly to the plan of a provision 
for the Catholic clergy by the State, not 
because he wanted to see them dependent, 
but to make them independent. As to 
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their repugnance to such a provision, if 
the public money was voted, the question 
would soon settle itself. He did not 
think, however, that the object could be 
accomplished without an alteration of the 
law prohibiting intercourse with Rome, 
He thought that law ought to be altered: 
it was a badge of our old penal code, and 
a relic of a policy which had been de. 
nounced by all sides. In reply to the 
question of the noble Lord, why a measure 
for providing for the Catholic clergy had 
not been proposed by the late Gover. 
ment, they had had no opportunity of 
proposing such a measure, which would 
have encountered great opposition in Par. 
liament and out of doors. The noble 
Earl’s own friends would have opposed it, 
whereas, if it were now proposed on the 
other, it would be supported on his side, 
With regard to this bill, he did not think 
that it was likely to do much good, but he 
should be reluctant to withhold from the 
Government any powers which they 
thought necessary for the maintenance of 
peace. 

Lord Campbell would venture to assert, 
that if the law was looked into, there 
would be found no enactment in existence 
to prevent diplomatic intercourse between 
this country and the court of Rome. It 
was an entire mistake to suppose that 
such an intercourse would render the per- 
sons promoting it subject to the penalties 
of premunire. The act of settlement was 
the only thing which stood in the way, 
but that referred to communion, which did 
not affect the question at all. 

Their Lordships went into committee, 

Clauses to the 23rd agreed to. 

The Earl Fortescue objected to the 
23rd clause, which allowed search for 
arms by one magistrate. Seeing the an- 
noyance and vexation, not to say inde- 
cency, of these searchers by night, he 
thought that the presence of two magis- 
trates should be required. The noble 
Earl moved an amendment to that effect. 

The Earl of Glengall said, that the 
searches were often made on such emer- 
gency that two magistrates could not be 
obtained. 

The Duke of Wellington observed, that 
it might become necessary to search a0 
extensive district at the same period of 
time, and there might not be a sufficient 
number of justices found to allow of two 
being present at each search. ; 

The Lord Chancellor observed, that 
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Morpeth and J. Russell, the correspond- | 
ing clause did not require the presence of | 
It was only necessary | 
that two persons should be named in the | 


any magistrate. 


warrant by one justice ; but no magistrate 
was required to be present; nor had the 
slightest objection been made to that pro- 
vision by any Irish Member. 

Lord Campbell contended that the 23rd 
and 24th clauses were inconsistent with 
each other. Under the former clause a 
search in the night-time could only take 
place in presence of a justice, but by the 
proviso to the 24th clause, which con- 
ferred more extended and arbitrary powers, 
search might be made by an inspector or 
sub-inspector of the constabulary force. 
He did not object to the main enactment, 
for in a disturbed state of the country 
such powers might be necessary. He 
only objected to the mode in which those 
clauses might be carried out. He there- 
fore hoped his noble and learned Friend 
would, on the third reading propose words 
which would reconcile the 23rd and 24th 
clauses, and render them less liable to 
abuse, He would suggest words to this 
eflect—that in the night-time warrants 
should not be executed except in the pre- 
sence of the justice or justices named 
therein. 

The Earl of Glengall thought that the 
23rd clause contemplated a search in dis- 
tricts that were tranquil; the larger powers 
given by the following clause were neces- 
sary in parts which might be disturbed. 

The Lord Chancellor said, that the ma- 
gistrate was to give the authority or order 
for the particular district, and it might be 
done upon that order without the presence 
of the magistrate. 

Lord Cottenham observed, that this was 
precisely the objection. It must have 
been intended by the words “ under the 
order of any justice,” that search should 
be made, and that the magistrate under 
whose orders the parties were acting 
should be present ; and then in the sub- 
sequent part of the clause the proviso 
allowed the police also to search. Would 
they give less protection to a party where 
there was no information, than where there 
was direct suspicion and information on 
oath against the individual ? 

The Duke of Wellington said, that the 
clause gave the power to the Lord-lieute- 
nant, on the representation of any two 
Magistrates of arms being concealed, to 
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issue a general warrant for a search; and 
it might be impossible for a magistrate to 
attend at every search in all parts of the 
country. 

The Lord Chancellor said, that the 
power was not to be confined toa single 
House, but was to extend to a district—a 
county or part of a county. There was 
nothing to require the magistrate to be 
present at the spot, he might be in the 
neighbourhood giving the orders. The 
reason why an inspector was to be suffi- 
cient was, that there might be many 
searches at the same time, and there 
might not be a proper number of justices 
to be actually present everywhere. 

The Earl Fortescue said, that no war- 
rant, under the existing law, could be exe- 
cuted without the presence of a magis- 
trate; and, when this class of offences 
was diminishing, he objected to giving a 
larger power than was now possessed. 

After some further conversation, the 
amendment was negative ; and the clause 
with the other clauses were agreed to, 

House resumed. 

Report received, bill to be read a third 
time. 


Foreign Jurisdictions Bill. 


} 


Foreign Jurispictions Bit]. The 
Earl of Aberdeen moved the committal of 
the Foreign Jurisdictions Bill. 

Lord Campbell suggested the postpone- 
ment of the measure until next Session, 
and complained that no opportunity had 
yet been taken for explaining the various 
clauses, which were open to many objec- 
tions. He applauded the principle, but 
saw many reasons for disapproving of the 
mode in which it was carried into execu-~ 
tion. The object of the bill was to give 
the Queen in Council the same power over 
criminals in ceded as in conquered colo- 
nies ; but as it was framed and worded, it 
was repugnant to the existing law in many 
respects. 

{ The Earl of Aberdeen observed, that 
| the bill had long been considered very ne- 
cessary, and reminded the noble and 
; learned Lord, that in 1835 he had him- 
self prepared a measure with the same 
object. True it was, that it had not been 
effectual, and having become already a 
dead letter, it was to be repealed by the 
law upon the Table. His Lordship ex- 
plained, that in the Levant in particular 
English subjects, and especially those 
who were natives of Malta and the Ionian 
Islands, committed the most lawless crimes 
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with impunity, so that their conduct was, 
in many instanees, utterly disgraceful. 
The bill before the House was not a crude 
effort of legislation to remedy this evil, 
but it had been framed with the utmost 
care, and for months had been under the 
consideration of the law officers of the 
Crown, At the same time he was ready 
to admit any amendments the noble Lord 
might propose, which would have the effect 
of better accomplishing the object in view. 

Bill committed, and ordered to be re- 
ported. 


CoatwuipreErs.] The House in com- 
mittee on the Coal-whippers Bill. 

The Marquess of Clanricarde objected 
to the 44th clause which he was afraid 
might interfere with employing mechanical 
means to unload colliers, and with some 
patent rights. Several inventions for this 
purpose had been brought before the pub- 
lic, and some of them |:ad been patented, 
and he should regret if any impediment 
were placed in the way of an improved 
method of unloading colliers, which would 
dispense altogether with coal-whippers, or 
Ipjure Ingenious men, 

The Earl of Dalhousie said, that he 
thought the noble Marquess, in referring 
to the terms of the clause, would be satis- 
fied that the provisions of this bill would 
not extend to certain inventions for dis- 
charging coals fiom ships for which a 
patent had been taken out, and to which 
he believed reference had now been made. 
The bill was applicable only to the dis- 
charging of coals by the “ process of 
whipping,” and in the 44th clause, the 
meaning of the term whipping, was fully 
and explicitly defined. He thought, that 
it was perfectly clear that the operation of 
this bill did not extend to any patent mode 
of discharging coals, but was applicable 
only to that particular process which 
could answer in all respects to the terms 
of the definition contained in the clause. 
He could state on the part of those who 
had framed and introduced this measure, 
that they were convinced that from the 
very terms of the bill, its operation could 
not extend to such patent inventions—it 
certainly was not their intention that it 
should do so, and in point of that fact the 
clause in question had been introduced 
expressly for the purpose of making it 
clear, that the bill was not intended to 
apply to these patent inventions. He 
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in the patent would find that their inte. 
ests would not be affected by this bili: 
but if it should prove to be otherwise. 
steps would be taken by which the inten. 
tions of the framers of the measure, should 
be carried into full effect. 

Bill went through committee. 

House resumed. Bill reported, and 
ordered to be read a third time, 

Adjourned at nine o’clock. 


reer rrce coor — 


HOUSE OF COMMONS, 
Thursday, August 17, 1843, 


Minutes.) ELxcrion Petition.—From Electors of Ath. 
lone, against the Election of John Collett, Esq, 

Bits. Public.—Committed.—Teachers of Schools (Ireland), 

Reported.—Chelsea Hospital Out-Pensioners; Charitable 
Loan Societies (Ireland); Defamation and Libel; Epis. 
copal Functions ; Limerick Church. 

5°- and passed:—China Government ; Coroner's Duties; 
Affidavit, etc. Commissions (Scotland andj Ireland); 
Court of Exchequer (Ireland) Offices ; Law of Evidence, 

Private. — Reported. — Earl of Shrewsbury’s Estate; Gib- 
son’s Estate. 

3° and passed:—British Iron Company ; Morgan's Di- 
vorce. 

PeTITIONS PRESENTED. By Mr. Bright, from North Sun 
derland, for the Abolition of the State Church in Ireland. 
—By Mr. T. Duncombe, from Bristol, against the Slavery 
Suppression Bill; and from the Tower Hamlets, in fy 
vour of the County Courts Bill.—From the Justices of the 
Peace of Lancashire, for Measures to suppress Drunken- 
ness. — From several Individuals, against the Insolvent 
Debtors Act.— From Leicester, against the nuisance 
arising from Smoke.—From Daw Green, and Delegates 
of London, for further Limiting the Hours of Labour 
in Factories. — From several Metropolitan Parishes, for 
Abolishing the Bridge Tolls.—From Portglenone, against 
the Repeal Agitation. — From Montrose, to prevent Sa 
crifice of Life by Shipwrecks. 


DeraMaTion AND Lipet.] The re 
port on the Defamation and Libel Bill was 
brought up. 

On the question, that the amendments 
be read a second time, 

The Attorney-General rose to set him- 
self right as to the bill. The third clause 
had been misunderstood, as having for the 
first time established the fact, that truth 
was a defence for libel. This was not so, 
and he wished to explain, that by the 
law at present, the truth was universally 
an answer toa prosecution for damages 
The third clause, therefore, would fetter 
the offer of truth as a defence in every 
case, unless some public good were to be 
obtained by the publication. He there- 
fore, had advocated, not opposed, the li- 
berty of the press. 

Mr. Christie was understood to say, that 
the omission of the third clause, as long 
as the ninth clause was retained, would 
tend to increase the number of criminal 
prosecutions as truth would no longer be 
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a defence on such prosecutions, 
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Mr. Roebuck expressed his astonishment 
that his hon. and learned Friend (the At- 
torney-General) bad taken any notice of 
the contemptible observation contained in 
acontemptible paper. 

Mr. Bodkin suggested, to his hon. 
Friend (Mr. Christie) that the bill should 
not be carried forward this Session. He 
thought the omission of the third clause 
had injured the bil!, and he wished to 
have it restored; He moved, that the 
House disagree to the amendment omit- 
ting the third clause. 

The hon. Member’s ainendment was 
negatived, and the omission of the clause 
agreed to. 

The report, with amendments was 
agreed to, and the bill ordered to be 
read a third time. 


Law or Evipence.] On the ques- 
tion, that the Law of Evidence Bill be 
futher proceeded with, the bill having 
been read a third time, and Mr. Darby 
having given notice of an amendment, 
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vent all prisoners from giving evidence, 
and in case of a murder or other crimes 
committed in prison, there would be no 
other means of getting evidence than by 
pardoning the criminals, which was now 
the practice. He assured his hon. Friend 
that this bill only followed up many 
changes made many years ago. Formerly 
no man could be heard in a suit in which 
he had a personal interest, but that had 
been altered in many cases, and this bill 
would only remove an additional case of 
the same kind. Having given the bill 
much consideration, and made several 
amendments in it last year, it now had his 
most cordial support. 

Mr. B. Escott had doubts whether this 
was a useful measure, though he thought 
if the law of evidence were to be amended 
it could not be in better hands than those 
of the Chief Justice and his friends the 
Attorney-General and Solicitor-General. 
If this bill were passed they must goa 
step further, and admit the plaintiff and 
defendant to give evidence, Already they 


Mr. Darby said, he objected to the bill, | admitted interested parties, and it was 
that it carried into effect a great alteration | not to be supposed that the formal inser- 


in the Law of Evidence. 
if criminals were allowed to give evidence, 


He was afraid, | 
' fendant 


itwould seriously affect the public mind, | 
and make it doubt the administration 


of justice. 
be delayed till a full explanation were 
given of its probable effects. 

The Attorney-General said, at present 


He begged thatthe bill might | 


tion of the namesof the plaintiff and de- 
should preclude 

them from ad vantage. 
Mr. diwa ught the Attorney-Ge- 
strong case, and he 


on ibe ree 


neral had made ovt a 
should not be averse from taking the fur- 


' ther step mentioned by the hon. Member. 
' Several writers on evidence thought the 


by the law, with the exception of a sta- | 
tutable perjury, whenever a criminal had | 
suffered his punishment, full competency , 


was restored, and the criminal was quali- 
fed to give evidence both in new transac- 
tions and transactions which occurred 
before he committed his crime. That 
was the state of the law, but there 
was an anomaly. The criminal could 
not be called as a witness while he was 
suffering his punishment, and he did 
not know why a man who was suffering 
the last day of his imprisonment was not 
acompetent witness to-day, but was such 
awitness to-morrow. He could not un- 
derstand why that distinction should be 
continued. Jt seemed to him, that it 
ought either to be done away and the man 
be allowed to give evidence, or that crimi- 
nalsshould be for ever excluded. He did 
dot know on what principle a man should 
be disbelieved while he was undergoing 
is punishment, and believed, immediately 
after it was atan end, That would pre- 


parties should be examined. 

The Solicitor-General gave his full ap- 
probation to the measure. At present the 
law did not exclude interested witnesses 
when their testimony was not of much 
value, but, it did exclude interested wit- 
nesses where it was most desirable to have 
their evidence. The hon, and learned Gen- 
tleman referred to several cases in which 
under the law the most competent wit- 
nesses were excluded. He said, examine 
interested witnesses, and trust the jury, 
after a cross-examination, to form a proper 
judgment. The hon. and learned Genitle- 
man also referred to several casesin which 
the pardon of the Crown was given in order 
to make criminals competent witnesses. 
If he were to oppose this bill on the 
ground that they must go further, it would 
be necessary to oppose every measure of 
improvement. He could not, therefore, 
do otherwise than give the bill his hearty 
support. 

Bill passed, 
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ReEvENUE oF THE CauRcH (IRE- 
LAND).] Mr. Ward said, in the debate 
on the Irish Church, on the first of this 
month, he had made a statement from 
Parliamentary returns as to the actual 
revenue of the Established Church in 
Ireland, from which the statement made 
in answer by the noble Lord, the Secre- 
tary for Ireland, differed by a sum of 
120,000/7. He believed, that since then 
circumstances had come to the knowledge 
of the noble Lord and the right hon. Gen- 
tleman, which induced them to think that, 
without any fault on the part of the com- 
missioners in Dublin, the return made by 
them to the House, upon which the state- 
ment of the noble Lord was founded, was 
erroneous, As it was desirable that on so 
important a subject there should be no 
misapprehension, he begged to move for 
a return of the actual amourt of the reve- 
nues of the Protestant establishment in 
Ireland, whether arising from episcopal 
lands, tithes, rent-charge, or any other 
source from which its emoluments were 
derived ? 

Sir J. Graham had no objection to the 
return in that shape. 

Return ordered. 


Price or Breap.j] Captain Polhill 
said, he wished to ask a question of the 
Secretary for the Home Department in 
the absence of the President of the Board 
of Trade with respect to a very important 
subject, the price of bread in the metropo- 
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lis. It was well known, that the bakers 
had within the last few weeks taken ad- | 
vantage of a small rise in the price of| 
wheat, to effect a most exorbitant profit | 
for themselves, by taking money out of the | 
pockets of the poor. Although he was | 
not an Antui-Corn-law Leaguer, be wished | 
to see the poor enabled to eat their bread | 
as cheap as they could, and, having suf. | 
fered himself by the high price of bread, 
he wished to ask the right hon. Gentle. 
man whether he did not think it expedient 
to introduce some law or regulation by 
which the poor should be enabled to 
benefit by the alterations which might 
take place in the price of corn ? 

Sir J. Graham said, the question was 
a difficult one to answer, and he should 
have been quite unprepared for it, if 
something like the question in a news- 
paper that morning had not (called his at- 
tention to it. As it was a question of 
policy rather than of fact, he must say, 
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he had no great reliance on an assize of 
bread. 

Sir R. Peel said, that he entirely de. 
spaired of the effect of a legislative te. 
medy in regulating the price of bread, 
At the same time, he thought the fact to 
which his hon. Friend had called attention 
was a very remarkable one—namely, tie 
great disproportion between the high Paice 
asked for bread in different places and the 
price of corn, and the advantage taken by 
the bakers of the rise of price. When a 
fall took place, there was no correspond. 
ing reduction. Though the Legislature 
might not be able to afford an effectual 
check to this, still he thought there might 
be a check if gentlemen would not be 
ashamed to exert themselves in the matter, 
and refused to deal with all bakers ex. 
cepting those who charged a fair price, 
That he believed would be an effectual 
mode of checking those who made extra- 
vagant charges. When, then, his hon, 
Friend said, he dealt with those who 
charged an increased price, his hon. 
Friend was one of those who sanctioned 
and encouraged the evil of which he com- 
plained. The proper way would be to 
encourage tradesmen who did not ask an 
undue price. 

House adjourned at six o’clock. 


reer coeesccs— 


HOUSE OF LORDS, 
Friday, August 18, 1843. 


MINUTES.] Britis, Public.—1* Chelsea Hospital Out- 
Pensioners ; Charitable Loan Societies (Ireland). 

2". Court of Exchequer (Ireland) Offices. 

Committed.—Poor Relief (Ireland). 

Reported. — Fisheries; Public Notaries; Sessions of the 
Peace (Dublin) ; Consolidated Fund; Exchequer Bills. 
3* and passed : — Coalwhippers ; Sudbury Commission; 
Arms (Ireland); Turnpike Acts Continuance; Militia 

Pay ; Applotment of Rates (Dublin). 

Private.—2* British Iron Company. 

Reported.—Bermondsey and Rotherhithe Roads. 

S*- and passec :—Belfast and Cavehili Railway. 

Petitions PresenteD. By the Marquess of Clanricarde, 
from Drogheda, against the Irish Arms Bill.—By Eatl 
Stanhope, from Birmingham, against the Currency Ae 
of 1819,—By the Marquess of Clanricatde, from Dublin, 
and a number of other places, . against the Irish Poor- 
law.—From Clergy of Diocese of Clogher, for Alteration 
of Law relative to the Rating of Rent Charge instead of 

Tithe. 

Dismissaz or tHe Eart or Luca¥] 
Lord Wharncliffe laid on the Table of the 
House certain additional papers connected 
with the dismissal of the Earl of Lucan. 

The Earl of Lucan moved for copies of 
all the correspondence which had passed 
between Mr. Barron, the stipendiary ma- 
gistrate, and the Irish Government, rela 
tive to what had occurred at the Petly 
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Session Court of Castlebar, on the 23rd | 
of October last. The noble Earl remarked | 
that the papers on the Table consisted of 
a letter from Mr. O'Malley, and some 
newspaper articles. He would not do the 
ford Chancellor of Ireland the injustice 
of supposing that he would insult the pro- 
rietor of the town, dismiss a magistrate, 
and degrade a Member of their Lordships’ | 
House on such evidence. 

The Marques of Londonderry had never 
heard of a harder case, or one which cal- 
led for fuller inquiry and information. 
Unless some further information were given 
it would be impossible for a man of honour 
to hold the commission of the peace. 

The Earl of Charleville said, that con- 
sidering as he did that the party most to 
blame in this transaction was the stipen- 
diary justice presiding on the occasion. 
It appeared to him to be astounding to be 
told, that not only no censure or even re- 
monstrance had been conveyed to that 
individual, but that no communication of 
any kind or sort had been had with bim 
upon the matter. He did not wish to say 
anything offensive to Mr. Barron. He 
believed Mr. Barron to be a person of 
great kindness of conduct; but as he 
thought a great part of the unpleasantness 
which had arisen was owing to his want 
of firmness in not keeping proper decarum 
in his court, and in allowing a plaintiff to 
be insulted in the way the plaintiff was on 
the occasion in question, without exer- 
cising any authority to prevent it, he must 
say that the assertion of the noble Lord, 
that no communication of any kind or 
sort had been made, either with or from 
the stipendiary magistrate, who, as all 
stipendiary magistrates were, was bound 
by his orders from Government to report 
every circumstance deserving of notice, | 
did seem to him most extraordinary. Was! 
he to be told that on such an occasion the | 
stipendiary magistrate had neither com- 
municated to the Chief Secretary nor to 
the Constabulary-office, nor to the Lord 
Chancellor, what had occurred? [Lord 
Wharncliffe: I never said so. I only said 
the Lord Chancellor said he knew nothing 
of any document of the kind.] In his| 
opinion, the Lord Chancellor, before he 
proceeded to inflict the strongest censure 
in his power on the noble Earl who had 
setved his Sovereign with fidelity and 
credit in the field, ought to have paused 
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for further information ; he ought not to 


have been led away, whether it was by | 
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popularity hunting, or by the vain hope 
of conciliating the Irish people. He (the 
Ear! of Charleville) had too high an opin- 
ion of their sense of justice to believe they 
would be conciliated by any such means, 
to suppose that he could effect it by de- 
grading a friend of the Government, and 
so showing them that he was impartial in 
his punishments. He thought it was the 
bounden duty of the Lord Chancellor to 
have first communicated with Mr. Barron. 
What might be the consequences of what 
he must call this interruption of justice— 
this attempt to deter a gentleman who 
held the commission of the peace from 
entering the Court of Petty Sessions in 
Ireland? If the other party had person- 
ally attacked the noble Earl in the first 
instance, and the noble Earl by his greater 
skill and prowess in the art of self-defence, 
had given Mr. O’Malley an unquestion- 
able thrashing, would the Lord Chancellor 
have dismissed the noble Earl from the 
commission? Was every magistrate who 
went into a court of justice, having an in- 
terest in a case before the court, to be 
subjected to insults which no man scarcely 
ever submitted to without returning, and 
when he made an unguarded reply, to be 
dismissed from the commission? How 
could the Government expect from the 
magistracy of Ireland that support they 
at the present crisis so much required for 
the great experiment they were making 
with reference to the agitation going on 
there, unless the magistracy had corfi- 
dence in the learned individual who was 
placed on the bench to preside over them. 

The Duke of Wellington to put an end 
to this discussion would entreat his noble 
Friend to consider how this question 
stood. On Thursday last the subject was 
brought forward for the first time. He 
was not in the House, being engaged in 
another place; but certain papers were 
moved for on that day which were pro- 
duced yesterday, and it appeared they did 
not contain all the papers that noble Lords 
wished to have. Whether those papers 
were mentioned on Thursday he did not 
know, but they were not produced. Now, 
Mr. Barron had been condemned by one 
noble Lord, and the Lord Chancellor and 
Lord-lieutenant had been condemned by 
another noble Lord, without seeing a line 
on the subject. He must say, he thought 
that their Lordships would not do any 
good either to his noble Friend (Lord 
Lucan), who was placed in a disagreeable 
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situation, or to any one else, by this dis- 
cussion, and by casting blame either on 
one side or the other before they bad full 
information, and before they had all the 
papers. It was true that the Session was 
approaching to an end, but he would en- 
treat their Lordships to consider that they 
could not decide with justice on this or 
on any other subject without information, 
and that without justice their decisions 
would not satisfy the public. 

Lord Wharncliffe stated that the Lord 
Chancellor’s words were, 

“I know nothing of any correspondence 
with Mr, Barron, at least I do not recol- 
lect it.” 

Under these circumstances all the Go- 
vernment could do was to communicate 
with the Irish Government. [The Earl of 
Charleville: The thing has been going on 
for five months.] It may have been going 
on for five months, but it was only on 
Thursday that it was mentioned here. I 
do not in the least give any opinion what- 
ever on the merits of the case, but I do 
not think the House will do right to cen- 
sure the Lord Chancellor of Ireland with- 
out seeing all the papers. 

Lord Brougham hoped that his noble 
Friend would listen to the suggestion 
which he was about to make, and on 
which he could assure his noble Friend he 
would act if he were in his situation. No 
one could now for a moment suppose, after 
the explanations that had been made, that 
the slightest stigma could rest in this mat- 
ter on the character of the noble Earl, 
either as a magistrate, an officer, or a 
gentleman; but he would suggest to his 
noble Friend that they could not at that 
late period of the Session come to any 
decision on the matter until all the papers 
on the subject were on the Table. If this 
was a case in which there was anything 
doubtful as to the character or conduct of 
his noble Friend, then he admitted that 
there would be a reason for pressing for a 
decision at once, but there was nothing 
of the kind. He therefore recommended 
that all further proceedings on the matter 
should be allowed to drop until the papers 
were produced, which it was clear could 
not take place until early next Session. 

Motion agreed to. 


Texas. 


Texas.| Lord Brougham said, that 
seeing his noble Friend at the head of the 
foreign department in his place, he wished 
to obtain some information from him rela- 


{LORDS} 





Texas. 916 


tive to a state of great interest at the pre. 
sent time, namely Texas. That count 

was in a state of independence de faety 
but its independence had never been ac. 
knowledged by Mexico, the state from 
which it was torn by the events of the 
revolution. He was aware that its inde. 
pendence had been so far acknowledged 
by this country, that we hada treaty with 
it. Theimportance of Texas could not be 
underrated. It was a country of the 


| greatest capabilities, and was in extent 
| fully as large as France. 


It possessed a 
soil of the finest and most fertile character, 
and it was capable of producing nearly all 
tropical produce, and its climate was ofa 
most healthy character. It had access to 
the Gulf of Mexico, through the river 
Mississippi, by which it communicated by 
means of the Red River. The population 
of the country was said to exceed 240,000, 
but he had been assured by a gentleman 
who came from that country, and who was 
a member of the same profession as him. 
self, that the whole population, free and 
slaves, white and coloured, did not exceed 
100,000; but he was grieved to learn that 
not less than one-fourth of the population, 
or 25,000 persons, were in a state of sla- 
very. This point led him to the founda- 
tion of the question which he wished to 
put to his noble Friend. There was very 
little or no slave-trade carried on with 
Texas from Africa directly; but a large 
number of slaves were constantly being 
sent over land tothat country. Although 
the major part of the land in Texas 
was well adapted for white labour, and 
therefore for free cultivation still the 
people of that country, by some strange 
infatuation, or by some inordinate love 
of immediate gain, preferred slave la- 
bour to free labour. As all access to 
the African slave market was shut out to 
them, their market for slaves was the 
United States, from whence they obtained 
a large supply of negro slaves. The 
markets from whence they obtained theit 
supply of slaves were Georgia, the Caro- 
linas, and Virginia, which states constantly 
sent their surplus slave population, which 
would otherwise be a burthen to them, to 
the Texian market. No doubt it was 
true, as had been stated, that they treated 
their slaves tolerably well, because they 
knew that it was for their interest to reat 
them, as they had such a profitable market 
for them in Texas. This made him ire 
sistibly anxious for the abolition of slavery 
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in Texas, for if it were abolished, there not 
only would that country be cultivated by 
free and white labour, but it would put a 
stop to the habit of breeding slaves for the 
Texian market. The consequence would 
be, that they would solve this great ques- 
tion in the history of the United States, 
for it must ultimately end in the abolition 
of slavery in America. He, therefore, 
looked forward most anxiously to the abo- 
lition of slavery in Texas, as he was con- 
yinced that it would ultimately end in 
the abolition of slavery throughout the 
whole of America. He knew that the 
Texians would do much, as regarded the 
abolition of slavery, if Mexico could be 
induced to recognize their independence. 
If, therefore, by our good offices, we could 
get the Mexican Government to acknow- 
ledge the independence of Texas, he would 
suggest a hope that it might terminate in 
the abolition of slavery in Texas, and ulti- 
mately the whole of the southern states of 
America. The abolition of slavery in 


Texas must put an end to one of the most 
execrable crimes—for he would not de- 
tignate it by the honourable name of 
safic—that could disgrace a people— 
mmely, the rearing and breeding of 
slaves, or being engaged in the sale of 


our fellow-creatures. He, therefore, hoped 
that his noble Friend wonld have no 
difficulty in letting him know whether 
he could give any information as to the 
state of the negotiations on this subject, 
or as to the nature of the instructions that 
had been given to our minister in that 
country. If the production of such docu- 
ments in the furnishing such information 
was not suitable at the present moment, 
he would not press his noble Friend; but 
he had no doubt that his noble Friend 
would confirm his statement, and he 
trusted that the Government would not 
lose any opportunity of pressing the sub- 
ject, whenever they could do so with a 
hope of success. 

The Earl of Aberdeen could state, 
that not only had this country acknow- 
ledged the independence of Texas, but 
also that we had a treaty of commerce, 
and a treaty for the abolition of the 
slave trade with that power. He did 
not believe, that there was any import- 
ation of slaves into Texas by sea, but 
it was true that there was a large 
Importation of slaves from the United 
States into that country. Immediately on 
the negotiations being entered on with 


{Avua. 18} 





(Treland ). 918 


Texas, the utmost endeavours of this 
country were used to put an end to the 
war which prevented the full and entire 
recognition of the independence of Texas 
by Mexico. Their endeavours had met 
with very great difficulties, and he was 
unable to say that there was an imme- 
diate prospect of obtaining the recognition 
of the independence of Texas on the part 
of Mexico; but it was with great pleasure 
that he was able to say, that probably the 
first step tothis had been obtained, namely, 
that an armistice had been established be- 
tween the two powers, and he hoped that 
this would lead to the absolute acknow- 
ledgment of the independence of Texas by 
Mexico. The armistice was an important 
step to obtain; and he need hardly say, 
that every effort on the part of her Ma- 
jesty’s Government would lead to that 
result which was contemplated by his 
noble Friend. He was sure that he need 
hardly say, that no one was more anxious 
than himself to see the abolition of slavery 
in Texas ; and if he could not consent to 
produce papers, or to give further informa- 
tion, it did not arise from indifference, 
but from quite a contrary reason. In the 
present state of the negotiations between 
the two countries in question, it would 
not contribute to the end they had in view 
if he then expressed any opinion as to the 
state of those negotiations ; but he could 
assure his noble Friend that, by means of 
urging the negotiations, as well as by 
every other means in their power, her Ma- 
jesty’s Ministers would press this matter. 

Lord Brougham observed, that nothing 
could be more satisfactory than the state- 
ment of his noble Friend, which would be 
received with joy by all favourable to the 
object of the anti-slavery societies, 


Poor Rexier (IRELanpD).] The Duke 
of Wellington moved the Order of the 
Day for the committee on the Poor Re- 
lief (Ireland) Bill. The discussion had 
been postponed from the other evening, 
and he, therefore, would shortly state 
the purport of the bill. One of his objects 
was the removal of the payment of the 
rates from the holders of small tenements 
to the lessors. Another object was the 
payment of rates by lessors in towns and 
corporations, when the houses were let out 
in lodgings. There was also a clause by 
which the raters of property were named 
by the Poor-law commissioners, There 
was another clause descriptive of the 
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nature of the residence which gave a claim 
to relief ina union. Another clause had 
reference to the removal of sick paupers 
from the poor-houses to the fever hospi- 
tals. A few nights ago, when this bill 
was before the House, a noble Friend of 
his expressed a wish that a clause relative 
to the appointment of ex officio guardians, 
which was originally in this bill, but which 
had been struck out in another place, 
should be re-inserted init. Now, on con- 
sideration, he, for reasons which he would 
assign when his noble Friend made his 
motion, should recommend to the House 
not to insert this clause, but to leave the 
bill as it was, which was also in conformity 
with the present state of the law. He 
trusted that when they went into commit- 
tee he should be able to give such further 
explanations as were necessary. 
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measure. He believed that that measure 
had been most injudiciously adopted; fo, 
the persons who drew up the reports upon 
which it was founded, were all favourable 
to the establishment of a Poor-law jp 
Ireland ; while all the resident landowners 
and occupiers of land objected to it, The 
measure was founded on Mr. Nicholls 
report, and not, as had been alleged, on 
any recommendations from Mr. Senior, 
That Gentleman disavowed the measure 
and said that he had not even seen the 
greater part of the evidence on which it 
was established until the measure was 
brought forward. Mr. Senior altogether 
repudiated the notion of giving any relief 
to the able-bodied poor in Ireland. He 
trusted that next session the Government 
‘would either take upon itself to make 
; some most material alteration in the law, 





The Marquess of Clanricarde stated | or that it would grant committees of both 
that he intended to propose a resolution, | Houses, at an early period of the Session, 
which, however, he probably should not | fully to investigate the subject. The reso. 
press. He had often heard complaints | lution which he intended to propose was 
made as to business in that House being | to this effect, that that House would early 
put off until the end of the session, but | next Session take into its consideration 
the circumstance was never more obvious | the state of the law as to the relief of the 
than in the present session. For very | poor in Ireland. He wished to show their 
nearly all the session that House had been | Lordships the existing position of the 
comparatively idle; but within the last | question relating to rates, in order to 


few days they had been inundated with | show them the feeling entertained towards 
such a flood of bills, as even his noble | them in Ireland, with respect to this law. 
and learned Friend, with all his great in- | In Athlone two rates had been agreed to. 
tellectual power and ability for legislation, | Upon them 2,008/. had been collected, but 


could hardly digest. He hoped that in | as much as 1,367/. remained uncollected. 
future sessions some better arrangement | In Maryborough, of two rates, |,214/. had 
would be made for a division of legislative | been collected, and no less than 2,179/, 
labour between the two Houses. Very ; was left ungathered. So great was the 
nearly four months ago, he had moved for 'difficulty of collection, that at some 
the appointment of a select committee to | places the collector received 9d. and Is. 
inquire into the operation of the Poor-law | in the pound for collecting the rates, be- 
in Ireland. It was not thought conve- | cause it was felt that in carrying out the 
nient at the time to grant this committee, | law they actually risked their lives, Nor 
but some hope, although certainly no | was this opposition engendered merely by 
specific promise was made, was held out, | the unwillingness to pay the amount of 
that when this bill came before the House, | the rate, but because the people were 
an inquiry might take place before a select | opposed in feeling to the measure. In 
committee. He would not attempt to! Ballinasloe, where the utmost exertions 
press for this at that period of the session, | had been made to collect the rates, the 
indeed it would be absurd to do so. This, | total sum collected was 3,066/., while 


however, was by far the most important | 5,059/. was left uncollected. Many of 


bill of the session as regarded Ireland, and 
the Arms Bill could not be compared with 
it, even by those who attached the great- 
est importance to that measure. He con- 
ceived that the system of the Poor-laws 
had been very hastily adopted by the late 
Government; but it was not brought for- 
ward, nor was it dealt with as a party 


the workhouses had been long delivered 
to the guardians, but not one of them had 
been opened ; others had been opened but 
closed again. In Tuam and Westport, 
the places of all others where the bill was 
represented to be most wanted, no al- 
tempt whatever had been made to c@ 

out the law, In Ennistimon a rate ba 
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jen imposed on the 22nd of December, 
but on the 27th of January, the guardians 
came to a resolution that no steps should 
be taken to collect it until thelst of May, 
aod then a resolution was arrived at, to 
communicate to the guardians that they 
yere obliged to turn out the paupers, be- 
cause they had neither money nor credit 
oo which to support them. The conse- 
quence of all this was, that disturbances 
and resistance took place. What, he 
asked, could be so absurd as to introduce 
alaw which they dared not carry out, and 
in which they dared not allow any mem- 
ber of the Christian religion to interfere, 
in a Christian country that was of itself 
against the measure? He did not blame 
the Government for the insertion of the 
clause to that effect, but he blamed the 
system which required it; and he said, 
that that itself showed the existence of a 
defective system of charity. In towns the 
measure produced frequent scenes of tu- 
mult; and in the country, bloodshed was 
not unfrequently the accompaniment of 
the endeavours to carry out the law. It 
was said that the object of the bill was to 
relieve mendicancy; but no step what- 
ever was taken to relieve it. It might 


have been slightly affected, but from his 
own experience, he must say, that it ap- 
peared that the condition of the people 


was now just as it was before. Nor was 
the measure, with all its inefficiency, so 
cheap as might be expected. The rate of 
maintaining paupers in Ireland was greater 
than that incurred in the rural districts of 
this country; and yet every one was 
aware that the rate of living in Ireland was 
one-third only of that which was incurred 
in England. If the existing system was 
continued, he had no hesitation in saying, 
that it would be a fraud upon Ireland, 
because the strongest promises had been 
held out that mendicancy should be put 
an end to: but as yet no measure had 
been introduced for that purpose. The 
system, he thought, must be altogether 
altered, for it was founded upon a false 
basis. The plan of relief in workhouses 
had been tried in Switzerland andin France, 
but had proved unsuccessful in both. Itdid 
not do even in England, conjoined with out- 
door relief; the amount of out-door re- 
lief distributed here, however, was im- 
mense; but no man had yet had the 
hardibood to propose the introduction of 
the out-door relief system in Ireland. 
Such a system would be a confiscation of 
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property which no man could seriously 
think of. He implored the Government 
not to suffer themselves to be carried 
away by prejudice in favour of any al- 
ready existing measure. Let them pro- 
vide for the relief of impotent and infirm 
persons, but let them not because there was 
now a measure in existence, persist in re- 
taining it, in spite of its utter inadequacy. 
With regard to the bill now before the 
House, he thought, that most of the 
clauses were of a judicious nature; but 
to the third clause he entertained a de- 
cided objection. By that clause the 
amount at which property was fixed to be 
rateable was altered. This was done in 
order to avoid the difficulties arising from 
collision and bloodshed. Butif it was found 
convenient not to raise the amount to 41., 
be wanted to know what argument could be 
held out next year, that it should not be 
raised to a higher amount. It was nei- 
ther more nor less than hallooing on the 
rich to pay the rates and cesses, and to 
maintain the poor. Nor would the real 
object be gained, because the result would 
inevitably be, that in many cases they 
would still be compelled to distrain upon 
the tenant, by reason of the inability of 
the landlord to meet the demand upon his 
property. The noble Marquess concluded 
by moving as an amendment to the motion 
for going into a committee, the following 
resolution :— 

“ That the House will early in next Session 
of Parliament, take into its most serious consi- 
deration, the state of the law for the relief of 
the poor in Ireland, with a view to the sup- 
pression of mendicancy ; the relief of all infirm 
and impotent paupers, the developement and 
increase of the national resources, and the re- 
moval of any unnecessary or unprofitable bur- 
then on the country.” 


The Duke of Wellington said, that 
the noble Marquess had correctly stated, 
that he had expressed a desire at the 
early part of the Session, that this bill 
should be considered in committee. It 
was true, that there had been so much 
business before the other House of Par- 
liament, and so much time had been 
occupied in discussing other business, 
that these bills had come up to be consi- 
dered by that House, at a very late time, 
and that it was impossible at this period 
of the Session to enter into that consider- 
ation which the noble Lord desired to 
give to this bill. The noble Lord did not 
seem to differ from him upon the proposi- 
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tion that the House should go into com- 
mittee on this bill. He stated what was 
true, that the passing of this bill was 
essentially necessary in order to carry out 
the system of poor-laws in Ireland. It 
was desired by many persons that the 
existing system of poor laws should have 
the trial of these further enactments, in 
order to endeavour to carry it into ex- 
ecution. What he asked, therefore, was, 
that their Lordships would not adopt the 
resolution of the noble Marquess, and he 
begged to observe, that if they did, the 
necessity would be imposed on them of 
giving a negative to the proposition for 
going into committee. Under these cir- 
cumstances he begged to suggest, that the 
amendment should be met with a direct 
negative. As to the third clause, he beg- 
ged to say, that the principle of that 
clause was embodied in the former bill, 
and was carried still further in this mea- 
sure, in order to prevent those scenes of 
distress and disturbance which arose in 
consequence of the attempts to collect 
the rates under the old system. He did 


not say that this bill contained a perfect 
system ; it certainly did not; but he ven- 
tured to assure their Lordships that the 


Government would consider the subject 
during the recess, and everything in their 
power shouid be done to render it per- 
fect. 

The Earl of Winchilsea regretted, with 
the noble Marquess, that Session after 
Session should be allowed to pass without 
any measures of importance being al- 
lowed to originate in that House. He 
was prepared to contend, that there were 
many measures which might have much 
better originated in that House than in the 
other House of Parliament. With regard 
to the bill now before the House, their 
Lordships might depend upon it that the 
feeling against this law would increase. 
He should give any amendments which 
might be proposed his best attention, in 
order to see whether the law could not be 
carried out, but he believed that, in the 
existing state of the country, it was im- 
possible that it should be rendered ef- 
fective. 

Lord Carbery was of opinion that this 
was a measure which was not wanted in 
Ireland, and that the condition of that 
country would never allow it to be carried 
out. All the information which he had 
been able to obtain on the subject, showed 
that the means taken to put it in force 
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had been of the most ineffective and yp. 
fortunate description. At Castledurron 
there had been a workhouse erected, in 
which there were about 400 paupers; the 
total cost of their maintenance had been 
no less than 3,460/. On_ ninety-foy 
workhouses, containing 36,000 paupers, 
a sum of 865,700/. had been expended, 
The noble Lord then proceeded to com. 
plain of the wretched nature of the work 
on the Bandon, Kinsale, and other work. 
houses, and maintained that where such 
a state of things was allowed to exist, it 
was impossible that there should be any 
thing else but general complaints. 

Lord Monteagle hoped that his noble 
Friend would not be disposed to divide 
the House upon this amendment. He 
looked upon this bill as an amendment 
of the existing law, but he apprehended 
that when the next Session arrived, this 
bill might be set up as an argument 
against inquiry. He wished most sin. 
cerély that this subject should receive the 
best attention of the House at the com- 
mencement of the next Session. He was 
glad to hear that the subject was to be 
taken into consideration by the Govern- 
ment during the vacation, but he doubted 
very much whether any effective remedy 
could ever be obtained unless through 
the medium of a Parliamentary inquiry. 

The Duke of Wellington said, that he 
was unable to pledge himself to assent 
to the proposition that there should bea 
Parliamentary inquiry upon this subject 
during the next Session, and he would in- 
form their Lordships why. It had been 
proposed that this measure should be re- 
ferred to a select committee: but after 
various communications it was thought fit 
that the Government should take the 
matter into their own hands, and should 
propose such a measure as should meet 
the object in view. He was sure that he 
should deceive their Lordships if he pro- 
mised a Parliamentary inquiry ; but be- 
tween that time and the third reading of 
the bill he would ascertain the intention 
of the Government. 

The Archbishop of Dublin could not 
forbear expressing very strongly bis deep 
regret, that the committee proposed by the 
noble Marquess three months ago was not 
now sitting; and one must suppose that 
the Members of the Government partici 
pated in a great degree in that regret. 
He felt assured that if they had been 
aware that they would have been so long 
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revented from passing this measure, they 
yould not have been disposed to resist 
that committee. The appointment of that 
committee would hXve been important in 
atwofold point of Wew; not only in re- 
spect of the actual benefits resulting 
fom an inquiry, but of that improved 
feeling which such an jnquiry would have 
created in Ireland; for in the present 
state of Ireland, most especially, it was 
not wise, just, or safe, to allow it to be 
supposed that that House had not time 
foinquire into a matter of so much im- 
portance to them, They all knew the 
state of agitation in which Ireland now 
was, and that every circumstance was 
taken hold of to show the neglect of the 
legislature of the united empire, and that 
that Legislature was ill qualified to deal 
with matters relating to Ireland. Admit- 
ting for the moment that all the opinions 
expressed by the noble Marquess and the 
other noble Lord who followed him were 
eroneous, admitting that the result of a 
Parliamentary inquiry should be to prove 
that the fundamantal changes he called 
for were not wanted, still it would be 
something to be able to say to the people 
“At least, we have inquired into your 
case.” Whether the allegations could be 
borue out by sufficient testimony, they 
were strongly asserted; it was offered to 
be proved that the law had utterly failed 
to fulfil its objects, and, whatever conclu- 
sion they came to, it was important to 
show to the Irish people that it had at 
been matter of due deliberation. He 
deeply regretted that on the plea of want 
of time it was now impossible to institute 
an inquiry; he did, however, hope the 
same ground of complaint would not exist 
next year, but that an ample inquiry 
would take place, so that whatever mea- 
sures it might result in would not be crude 
and hasty measures. He must say, in 
conclusion, that he had found the judg- 
ment of various individuals in respect of 
this measure had been in an inverse ratio 


to their knowledge of the working of aj 


Poor-law and of the condition of Ireland. 
Whoever possessed a knowledge of either 
of these without the other was so far an 
incompetent judge. Many were ignorant 
of Ireland; many of the nature of a Poor- 
law; and he found that those who were 
ignorant of one or both of these were very 
sanguine with respect to the great relief 
this measure would afford. Those who 
bad a little more knowledge had a little 





more apprehension, and those whose 
knowledge was extensive, and founded 
on the fullest inquiry, disapproved of it 
most of all. 

The Earl of Glengall entirely concurred 
in all the observations which had fallen 
from the noble Marquess, He firmly be- 
lieved they would have to retrace their 
steps with regard to this bill. The agita- 
tion in Ireland was not likely to subside, 
and there would still be great difficulty in 
collecting the rate. In fact, he believed 
the collision to be so much dreaded in 
Ireland, would most likely begin with re- 
sistance to the Poor-rates. He was sorry 
to hear that the new Parliamentary regis- 
tration was to be founded on this bill. 
There could be nothing more mischievous 
than to make the one at all dependent on 
the other. 

Lord Wharncliffe admitted that the 
state of the present law was such that it 
was impossible to allow the Session to 
close without some alteration of it. He 
produced a list of persons upon whom the 
rate had fallen in different parts of Ire- 
land, and who, on account of their miser- 
able aud hopeless poverty, ought to be 
exempted. It had been found impossible 
to collect the rate from such parties, and 
the object of the first clause of the bill 
upon the Table was to relieve this class of 
persons, 

The Earl of Charleville expressed his 
gratitude to the noble Marquess for the 
able and temperate manner in which he 
had brought this subject before the House. 
As long as the people saw that out of 
every shilling raised 83d. went to the staff 
and only 33d. to the starving, they could 
not be otherwise than dissatisfied. He 
was in favour of an additional number of 
ex-officio guardians, and read an extract 
of a letter from [reland to the same effect. 
It was most important that the distribution 
of the rates should be in the hands of a 
better class of persons. 

The Marquess of Clanricarde withdrew 
his amendment, as he did not wish to stand 
in the way of the bill, and hoped for full 
inquiry in the next Session. 

House in Committee. 

Bill went through committee with amend- 
ments. 

Report to be received, 

The House adjourned. 


OOS PLOD POCO 





927 


Defamation and 


HOUSE OF COMMONS, 
Friday, August 18, 1843. 


Mrinortes.] Bitis. Public.—Reported.—Slave Trade Sup- 
pression. 

3° and passed :—Chelsea Hospital Out-Pensioners ; Epis- 
copal Functions; Charitable Loan Societies (Ireland) ; 
Defamation and Libel. 

Private. — Reported. —Limerick Church. 

3°- and passed:—Earl of Shrewsbury’s Estate ; Gibson’s 
Estate; Miller’s Estate. 

Partitions Presentep. By Mr. Hamilton, from Samuel 
Gordon, for Redress.— By Colonel Fox, and Captain 
Bernal, from Individuals in the Tower Hamlets, for 
appointing a Prison to the Court of Requests. — From 
Cork, against Repeal.—From Kilbride, against any fur- 
ther Grant to Maynooth College.—From Timolin, against 
the present System of Education in Ireland.—From two 
places, against County Cess.—By Sir John Easthope, 
from Leicester, in favour of the Allotment System. — 
From Bread-street Ward (London), for Abolishing Bridge 
Tolls.—From the Rev. J. H. S. Burr, against the Tithe 
Commutation Act.—From Galway, against Repeal Agi- 
tation. 


CuersEA Out Pernsioners.] On the 
question that the Chelsea Out Pensioners 
Bill be read a third time, 

Mr. Bright referred to Mr. Spooner’s 
statement at Birmingham, that— 


“ He had it from undoubted authority, that 
the labourers in the surrounding district were 
in a most deplorable condition. He posi- 
tively knew it was a fact, that some masters 
in the iron trade, as much with a view of as- 
sisting the men as from a desire or hope of 
gain, had set on some hands to work, Lut that 
the men, on resuming their labour, were posi- 
tively compelled, from complete weakness, to 
leave the furnaces and give up that employ- 
ment for which their souls had been longing.” 


He wished to know whether the Go- 
vernment, after being two years in office, 
and the people being in the greatest state 
of suffering, intended to bring forward any 
measure for their relief? 

Mr. T. Duncombe would not oppose the 
bill further, after being borne down by 
such a great number of officials, he would 
not say subalterns of the Government, as 
that was offensive. He deeply regretted 
that the Ministers had resolved only to 
pursue a course of coercion. He had no 
feeling of anger or ill will whatever to the 
Gentlemen who supported this bill, and 
taking leave of it in good humour, he had 
only to express a hope that the Govern- 
ment would carry it into effect with mo- 
deration. 

Sir H. Hardinge would imitate the ex- 
ample of the hon. Member, and say no- 
thing to disturb the good feeling which 
now prevailed. He could assure the 
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effect with moderation and the greatey 
regard to the feelings of the pensioners, 
Mr. Wawn said, the bill would put the 
country to an expense of 100,0001., which 
was now most undesirable. 
Bill read a third time and passed, 


DEFAMATION AND LIBEL BILL] The 
Libel and Defamation Bill was read 4 
third time. On the question that the bill 
do pass, 

Mr. B. Escott was sorry to make an 
objection at this stage of the bill, but he 
could not allow it to pass without calling 
attention to the inconsistency of retaining 
the ninth clause, the third clause having 
been struck out. To retain the one after 
the other had been struck out was incon. 
sistent with the principle of the bill. The 
third clause related to matters in which an 
action was brought for injury sustained by 
the publication of libel or defamatory 
matter of any kind, while the ninth clause 
related to indictments for libel ; but 
both clauses had reference to the publica. 
tion of defamatory matter ; and the same 
objection that was urged against the third 
clause—viz., that a jury could not define 
what was and what was not for the public 
benefit, where the defariatory matter was 
true, applied equally to the ninth clause, 
The jury might decide whether the matter 
complained of was true or false, but they 
could not so well say whether the publica- 
tion of the matter constituting the defama- 
tory libel was or was not for the public 
benefit. In political matters scarcely any 
jury could be brought to agree as to 
what was a publication for the public 
benefit. Now, he would call attention to 
what occurred on the previous evening. 
The hon. and learned Attorney-general 
then commented in indignant terms upon 
an article that had appeared in a news. 
paper. [The Attorney-General: “ No.”] 
The hon. and learned Gentleman com- 
mented on a certain article ; now suppose 
that hon. and learned Gentleman consi- 
dered that the paper ought to be prose 
cuted on account of that article, as being 
a libel upon him—the issue to be tried 
would not be whether the publication was 
true or false, but whether it was for the 
public benefit, and to decide that the whole 
merits of the question must be taken into 
consideration by the jury. If the bill 
passed in its present shape, not only would 
the law of libel be materially altered, but 
altered in a most mischievous and objec 





House that the bill should be carried into 


tionable manner. No doubt there were 
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jomalies in the law, but these anomalies 

vere increased by a bill which left it to 

ihe jury to say whether the publication of 

the libellous matter was for the public 

joefit or not, He should oppose the 
ing of the bill. 

Mr. Christie proposed a clause, the 
deet of which, as we understood, was to 
eable the proprietors of periodicals pub- 
lished at long intervals, against which 


xtions for libel were instituted, to publish | 


apologies in other public papers, which 
was agreed to. 

The Altorney-General was desirous of 
making a few observations, after what had 
fillen from the hon. and learned Member 
(Mr. Escott). The hon. and learned Mem- 
ber complained of the inconsistency of 
striking out the third clause and retaining 
the ninth. The bill had not been framed 
by him, and therefore he was not responsi- 
ble for that inconsistency which was 
darged against it. But the grounds upon 
which he had resisted the third clause, and 
upon which he was not prepared to oppose 
the ninth he would now state. The third 
cause would place an impediment in the 
way of the publication of the truth, and 
he still continued to think that no man 


hada right to ask for damages where no- 
thing but the truth was spoken, and if any 
harm resulted to society by the publication 
of truth, it should be redressed, not by 
ution for damages, but by some other 


mde, But while the third clause re- 
stricted the liberty of the press, the ninth 
dause went to remove a restriction that 
nwexisted. Therefore, while he opposed 
the one he was prepared to admit the 
ither, His hon. and learned Friend had 
alluded to what fell from him (the Attor- 
ney-General) on a previous day. Now, 
he begged most distinctly to say that he 
had not complained in indignant terms. 
He had not, in fact, complained at all, 
ad he begged that might be distinctly 
understood, His object in addressing the 
House on the occasion alluded to, was 
merely to correct what he thought was an 
ttror, and to set himself right with the 
Howse, As to the remarks which had 
ben made under the influence of that 
etor he cared but little for. He did not 
mead 10 say that he was indifferent to pub- 
lt opinion or to: the observations which 
any person of respectability might make in 
rerence to his conduct, but the observa- 
tions in this case having been made in error, 
he had felt it to be due to himself and 
lo the House to set himself right. The 
VOL. LXXI. Poe ae 
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ground upon which he supported the bill 
was, that he thought the law of libel as it 
now stood was in a most unsatisfactory 
state, and he was ready, therefore, to adopt 
any measure which afforded a chance of 
improvement. He could not, howevr, 
consent to put an action for slander—for 
words spoken, and which might be misun- 
derstood, misinterpreted, or misrepresen ted, 
on the same footing as an action for writ- 
ten libel. The sixth clause of the bill he 
looked upon as a salutary check on at- 
tempts to extort money, or obtain benefits, 
by threatening to publish libellous and 
defamatory matter against individuals. 
There might be some provisions in the bill 
which might operate with hardship, and, 
perhaps, mischievously in some cases ; but 
it was so important that the right to 
speak and publish the truth, as far as ac- 
tions for libel were concerned, should be 
unfettered, and that no further limits upon 
the liberty of the press should be imposed 
than already existed, that he was willing 
tu support any measure that tended to re- 
move or lessen the present restrictions. 
With regard to the ninth clsuse, he was 
not prepared to say it was the best that 
could be framed for its object, but it would 
operate in the right direction, and improve 
the existing law, and he, therefore, sup- 
ported it. 
Bill passed. 


Suppression. 


Stave Trape Suppression.] On the 
question that the Speaker do leave the 
Chair, to gointo a committee on the Slave 
Trade Suppression Bill, 

Mr. 7’. Duncombe thought it would be 
better, before going into committee, that 
the hon. and learned Member for Wood- 
stock, who had now the charge of the bill, 
should state to the House what were the 
modifications which it was proposed to 
make in the bill—they would then be in a 
condition to judge whether it was worth 
while going into committee at all upon 
such a measure. 

Viscount Sandon would suggest a pre- 
liminary question—viz., whether at that 
late period of the Session, and after so 
many other important bills had been post- 
poned, they ought to take any discussion 
upon the bill at all, relating as it did to 
an entirely new subject, involving great 
and complicated interests, and affecting in 
a material degree our commerce with the 
Brazils, with Cuba, and Africa. 

Mr. Forster begged to differ from the 
noble Lord who had just sat down as to 

2H 
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the propriety of postponing the discussion 
of this bill till next Session. He thought, 
on the contrary, it was highly desirable 
that full discussion should take place in 
order to disabuse the public mind of those 
prejudices and errors with which it had 
been imbued by parties out of doors, who 
had intermeddled with this subject in total 
ignorance of our colonial trade and the 
mode of conducting it. He had most 
anxiously waited for the period which 
would afford him the opportunity of fully 
meeting the charges and implications which 
had been cast by those parties on the mer- 
chants and traders connected with our 
African commerce. Considering the full 
and searching nature of the inquiry which 
took place before the committce of that 
House last Session, nothing was to him so 
unexpected as that a bill should be intro- 
duced, in either House of Parliament 
founded as this was on that misconception 
and misrepresentation which, by that in- 
vestigation, were so fully exposed and 
refuted. He was quite sure the hon. 
Member for Northampton could not have 
read that evidence, or he would never 
have given to such a measure the benefit 
of his countenance; he was convinced 
also that neither the evidence nor the 
report of the committee could have been 
read by the noble Lord who had intro- 
duced the measure in the other House; 
because, had that noble Lord read the 
evidence, he never would have proposed a 
bill containing clauses in direct opposition 
to that and the report of the committee, 
which evidence and report distinctly nega- 
tived all the imputations which had been 
cast on the African merchants. He could 
not, indeed, find that any one of those 
persons, who, it would be supposed, would 
have taken care to make themselves fully 
acquainted with the facts before meddling 
with such a question, had read that evi- 
dence. In regard to the charge cast on 


the parties interested in the bill for not | 


opposing it in the other House, he must 
distinctly disclaim any blame on that sub- 
ject. There was not a single person out 
of doors who, up to the last moment, sup- 
posed the bill would ever pass the House 
of Lords. ‘There was very great difficulty 
in ascertaining what was its real nature, 
while it was before the House. He him- 
self had repeatedly applied to the Par- 
liamentary Paper Office of the House of 
Lords without being able to obtain a 
copy of the bill. He was invariably told 
the bill had undergoue some change, and 
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was in the hands of the printer. Andj, 
this there was some truth, for the bill og, 
tinued to change its character during th, 
whole time it was in the hands of its noble 
author ; and on the very day on which} 
passed, some change was made in it, 
thought, therefore, no blame could justly 
attach to the parties interested for not 
opposing a bill of the precise character of 
which they could have no knowledge, By: 
surely it was the duty of the Government 
and of the Board of Trade especially 
make themselves acquainted with the pro. 
visions of the measure, and to oppose it if 
necessary. No doubt there might have 
been reasons on the part of the Govern. 
ment for conciliating the noble and learned 
Lord, who was the author of the bill, iz 
return for the political support and ger. 
vices he had rendered them ; but he couli 
not think these were motives which should 
justify them in neglecting their duty » 
in bartering awav the great interests of 
commerce. It bad been said the absurdity 
of the bill was so great that there was no 
reason for opposing it or apprehending that 
it would pass; and as there were some 
arguments so absurd as not to require an 
answer, so there might be some Acts of Par. 
liament so absurd and preposterous as to 
render opposition unnecessary, because it 
miglit be presumed they would fall by their 
own weight, and he certainly looked upon 
the present bill as one of that class. The 
measure appeared to him to embody all the 
folly, rashness, presumption, and reckless. 
ness of its noble author, and it was quiteeri- 
dent he had never considered the subject 
upon which he proposed to legislate. If the 
House would permit him he would go into 
the details of the bill. Then he would 
conclude by saying, that when the details 
should come on for discussion he should 
be prepared to show the utter absurdity 
and folly of that part of it which affected 
the African trade, and that so far from the 
clauses being calculated to promote the 
object in view, they were directly calcu- 
lated to promote the slave-trade by shack- 
ling and embarrassing that commerce 00 
which alone they could rely for the best 
assistance in civilising Africa, and thus 
finally suppressing the slave-trade. He 
should reserve any further observatious 
until he saw the course adopted by the 
promoters of the bill. 

Sir 7'. Wilde did not consider himself 
responsible to the House in regard to this 
bill ; but as to many of the objections which 
had been raised to it, he thought they 
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yere wholly without foundation. He could 
wt discover in it that mass of absurdity 
wi folly which the two hon. Gentlemen 
sho had preceded him had charged against 
it; nor could he believe that the noble and 
jarned Lord, its author, had not well con- 
sidered the question on which he sought 
to legislate, for every one who had paid 
wy attention to the question of slave- 
inde suppression, must know that the 
use had benefited most materially by the 
noble and learned Lord’s exertions—more, 
perhaps, than by the exertions of any other 
person. Neither did he think there was 
ay dificulty in obtaining access to that 
wble Lord, or that he showed any want of 
ittention to parties interested in any sub- 
jet with which he was in any way con- 
nected. There was no Peer or commoner 
nore accessible than Lord Brougham, or 
more ready to attend to any suggestions 
mde to him. Neither did he think that 
there was any ground for saying the bill 
came upon the country by surprise. Great 
werifices had been made by this country 
toput an end to the slave-trade. Every 
one knew the extent of the interests in- 
wired, and the arguments urged for its 
aippression. By the 5th George 4th, it 
was enacted, that British subjects should 
wt deal or traffic in slavery, but these ob- 
jects of that act had been perverted if, as 
it was alleged to be the case, British 
apital was employed in foreign countries 
in employing slave labour, and thus the 
intention of that act was evaded. The 
main object of this bill, as he understood 
it, was to give effect to what was the true 
meaning and intention of the 5th George 
{th; namely, that neither British subjects 
wr the capital of British subjects should 
le employed anywhere in promoting and 
continuing the slave-trade. The noble 
and learned Lord brought a bill into the 
other House, not to declare the inten- 
tin of the law, for that would subject 
ill persons who had acted under misappre- 
hension of its true meaning to punishment 
for acts done, but a bill enacting thet in 
regard to future transactions, the operation 
of that act should extend to British sub- 
jtcts dealing in slaves in foreign possessions 
well as in British dominions. That 
vas the general object of the bill, but the 
wble and learned Lord went further, and 
aided other clauses having other objects 
in view, and a noble Duke connected with 
the Government then said, that if the noble 
wd learned Lord would withdraw these 
general objects, and bring in the bill as at 
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the first proposed,it should have the support 
of Government. Accordingly during the 
last Session most distinct notice was given 
of the intention to bring in a bill to the 
effect of the first clause of the present bill, 
and early in the present Session this bill 
was in fact introduced in the other House. 
It certainly was a new mode of treating 
that House as a branch of the Legislature, 
to assume that it was less willing than 
this House to hear evidence on behalf of 
parties interested in the bill; he appre- 
hended the House of Lords was quite ready 
as this House to hear evidence and consi- 
der objection in regard to any bill, and as 
it had the power to examine on oath, it 
was certainly not a less competent tribunal. 
The bill was brought in at the earliest 
period of the Session, though certainly it 
had not come down till late to this House. 
But as far as the first provision—the most 
important one—was concerned, full notice 
had been given. This country had made 
great sacrifices to suppress the slave-trade, 
and could it be supposed, that their ob- 
ject had merely been to transfer British 
capital engaged in that trade to foreign 
countries? The first clause was expressly 
directed against British capital being so 
employed, and if they refused to confirm 
its principle they would have done infinite 
mischief by the course of their legislation 
on this subject. In the Brazils the pro- 
duce of sugar had increased in five or six 
years from 160,000,000 Ibs. to 370,000,000 
Ibs. Now that increase could only be ac- 
counted for by excessively working the old 
slaves, or by new importations of slaves, 
which had been effected, although the 
Brazilian government had prohibited the 
dealing in slaves, and denounced it as 
piracy, with what sincerity let the world 
judge, while the trade in slaves is openly 
carried on. And the whole principle and 
object of the first clause of this bill was to 
prevent British subjects being parties to 
that trade or dealing in slaves in any part 
of the world, and to carry out a principle 
to which the legislature had been long 
pledged, and for the sake of which the 
country had been taxed to an enormous 
amount. Now, as to the other parts of 
the bill, the second clause dealt with the 
pawn system, and defined who should be 
considered slaves and who should not. 
That was in regard tu those negroes who, 
under some bargain or agreement, had 
sold their liberty either for a certain or an 
unlimited period, for a debt perhaps of a 
few pounds, The clause enacted, that 
2H2 
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these pawns should be considered slaves 
within the meaning of the act. The next 
clause was to give facilities for investi- 
gating cases that might arise. Then, with 
regard to the 5th clause, if it were not 
approved of by the Government, he could 
not say that he was so well satisfied with 
its wisdom and policy as to insist upon it. 
This clause proposed to give to the Queen 
in counci] the power of making regula- 
tions, from time to time, applicable to the 
West African trade. He could not sup- 
pose that the Government would not on 
all occasions afford full opportunity to the 
parties interested to make suggestions, or 
fail to give to those suggestions their due 
weight ; but he did not think it fair that 
British subjects should be deprived of the 
benefit and protection of the House of 
Commons in making laws for their govern- 
ment. He thought it a bad principle to 
depute the legislative authority to the 
King in council, except in cases of absolute 
necessity. There was another clause re- 
lating to British companies. It was consi- 
dered that the influence of these companies 
was applied to the encouragement of the 
slave-trade, and facilitating its being car- 
ried on. It had been said, that even in 
this country, some of these companies in 
giving an account of their disbursements 
for the past year had stated that 5,000/. 
had been laid out in the purchase of slaves, 
and had stated the necessity of recruiting 
their stock in consequence of deaths. The 
sixth clause prevented these companies 
from becoming the purchasers of slaves. 
On these points he would not decide. He 
would leave them for others better ac- 
quainted with them. If the bill was un- 
sound in principle, the Government ought 
to have paid more attention to it in the 
other House, and not have allowed it to 
come down to the House of Commons. es- 
pecially as there was a trade department 
to look into these things. But he did not 
consider it was open to the objections 
which had been made to it. As to the 
seventh clause, it was proposed to modify 
it, or rather to concede to the objections 
made against it. As it would stand, per- 
sons holding shares in any company which 
might be implicated as dealing in slaves 
would be criminally liable for the acts of 
the company—or to make parties liable 
for any proceedings taken in respect to 
existing mortgages, or on account of 
money already advanced on the security 
of slaves. But the first clause was the 
most important; all the subsequent ones 
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were subsidiary to that, and he did not sep 
why the first clause, which merely went ty 
carry into effect the 5th of Geo, 4th, 
should not pass, even if the others were 
modified or admitted. 

Mr. Mildmay opposed the measure, ag 
calculated to inflict a most serious injury 
on the commerce of the country connected 
with those regions to which the bill ap- 
plied. The bill ought to be called a bill 
to suppress the foreign colonial trade of 
the empire. No man could enter into 
trade with any country between Virginia 
and Brazils, who did not run the risk of 
falling under the penalties of the bill, or 
seeing the Spaniard, Frenchmen, and 
others getting securities for their debts, 
and payments for their advances, which 
this bill would withhold from the English 
merchant. If the bill had been brought 
in so early in the House of Lords, some. 
body must have been guilty of great neg. 
ligence in not bringing it into that House 
before the very end of the Session. He 
saw no reason for destroying the property 
of the English merchants by the bill, ex- 
cept to gratify a distinguislied individual 
in the other House, who must have some- 
thing to occupy him. He thought the 
alterations now proposed, quite sufficient 
to justify them in throwing out the bill, 
as the effect of those alterations could not 
be known. He could assure the House 
that the Legislature could not reach the 
dishonest merchants, and it was too hard 
to place the honest merchant under a great 
disadvantage. The dishonest merchant 
could set up a man of straw, and easily 
evade all the provisions of this bill. He 
thought there was so much injustice in 
preventing English merchants from obtain- 
ing security for their debts that he should 
oppose the bill, and move that the com. 
mittee be put off for six months. 

Sir R. Peel said, he should support the 
motion for going into committee on this 
bill. He did not think, that the fact of 
the bill having been brought down to the 
House late in the Session should be made 
a reason for refusing to go into the consi- 
deration of it. The House had not re 
fused, on the ground of the late period of 
the Session, to go into other measures of 
importance ; and it was a dangerous doc- 
trine to lay down that, because it was the 
month of August, the House should not 
proceed to the consideration of such 4 
measure. Though the bill was not brought 
down from the House of Lords till the 
month of August, there was a distinct 
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notice given last year that the attention of 
Parliament would be called to this most 
important question, whether British capi- 
tal should be permitted to be employed in 
foreign countries in the encouragement of 
the slave trade, and whether this mode of 
evading the provisions of the Consolidated 
Slave Trade Abolition Act should be al- 
lowed to continue? That notice was 
giren by Lord Brougham, and he was 
very sorry to hear any remarks made upon 
the character or motives of that noble and 
learned Lord in connection with this sub- 
ject. Who had laboured more successfully 
in the abolition of the slave-trade than 
lord Brougham? By whose exertions 
had more important measures for the 
purpose been carried ? Whose perseve- 
rance had done more for the abolition of 
savery than that of Lord Brougham ? So 
far from a notice from Lord Brougham 
that he should bring in a measure on this 
subject, being calculated to produce indif- 
ference, he should have thought both from 
his past conduct, and from the success that 
had attended his past exertions, that such 
anotice was liable to have quite a contrary 
eect, and to have made the parties who 
were interested fully alive to the possible 
elect of his proposal ; and when the Go- 
rernment were charged with indifference 
ad neglect, he must be permitted to 
say, that the parties who felt an interest 
in the subject ought to have exerted 
themselves to ascertain the character of 
the bill, how far it affected them, and in 
taking steps, if necessary, by a timely 
representation to the Government to oppose 
it in the other House ; for it could not be 
denied that the recommendation of the 
House of Lords to a measure was a power- 
fulargument in its favour when it came 
before the House of Commons, more espe- 
tially when that recommendation was in 
favour of a bill which, like the present, 
involved high and important legal consi- 
derations, But the representations made 
to the Government were not against the 
vhole bill, but against particular clauses. 
[An hon. Member: And those were not 
altered] No, but let them go into 
committee to discuss the details. To 
the great principle of the bill no objec- 
tion was made — that great principle 
being—was it right, after all the sacrifices 
made by this country, and still making, in 
Tespect to our commerce with the Brazils, 
with the view to abolish slavery—looking 
also at the suspicion attaching to us in 

igQ countries as to the honesty and 
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genuineness of our motives in this respect, 
was it right that, having prohibited the 
slave-trade, and the employing of British 
capital in the slave-trade in our own do- 
minions, we should connive at the em- 
ployment of that capital, directly or indi- 
rectly, in the slave trade in foreign coun- 
tries ? That was the question the House 
was called upon to decide—that was the 
principle upon which the bill proceeded. 
If they were prepared to allow British 
capital to be so employed in foreign coun- 
tries, why prevent it being employed in 
the same manner in our own colonies ? 
Because then it would be under the control 
of the Legislature ; they could make re- 
gulations for it from time to time, and it 
would be subject to the influence of the 
public opinion of this country. But if 
they desired that the slave-trade should be 
carried on in suck a way as that, the 
greatest enormities might exist, and the 
greatest cruelties be perpetrated, without 
the control of the Legislature or the checks 
of public opinion ; then we should only 
continue to permit that capital to be so 
employed in foreign countries, and all the 
suspicion now entertained by those foreign 
countries as to our motives would be con- 
firmed. Then, what was the situation of 
the West Indian proprietor ? You tell 
him, we not only shall not carry on the 
slave trade, or cultivate the estate you 
have purchased, so as to enable you suc- 
cessfully to compete with the foreign sugar 
grower, but you will permit that British 
capital, which might be employed in 
enabling you to maintain the profitable 
cultivation of your property, if you were 
allowed to avail yourself of slave labour— 
but we will subject you to the additional 
disadvantage of having that capital em- 
ployed in encouraging the slave trade, and 
slave labour in foreign countries. Why, 
there never was so grievous an act of in- 
justice committed as would thus be inflicted 
on the West Indian interests—those in- 
terests which had strong claims ou the 
justice of the House and the country. It 
was true we had paid the West Indian 
proprietors twenty millions as compensa- 
tion when we abolished slavery—a large 
sum for us to pay, undoubtedly ; yet, so 
far as a permanent compensation to them 
for the loss sustained by our act, perfectly 
inadequate, especially when the difficulties 
of their position in competing with the 
foreign slave owner were taken into ac- 
count. It was true, they coula not give 
any additional compensation, but the West 
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Indian proprietors had at least a strong 
claim upon the justice of the House, and 
ware entitled to demand that Parliament 
should prohibit British capital being 
brought into competition with them by its 
being employed in maintaining the slave- 
trade in foreign countries. Suppose they 
were to throw open the British markets 
to the sugar of the Brazils and of Cuba, 
and bring it into competition with the 
produce of our West Indian colonies, was 
it to be tolerated that British capital 
should be employed, (no effort being made 
to suppress the slave-trade in those coun- 
tries) in bringing that sugar into competi- 
tion with the West India sugar by means 
of slave labour? We hed treaties with the 
Brazils. Did they know that the law of 
that country prohibiting the slave trade, 
was openly violated—that gangs of slaves 
were marched in open day through their 
principal towns, and that our treaties were 
utterly ineffectual, and the Brazilian laws 
perfectly powerless in preventing that 
trade. Why, some months ago, while 
our cruisers were absent from the coast of 
the Brazils, in protecting British interests 
at Monte Video and Buenos Ayres, the 
import of slaves had increased to an enor- 
mous extent. Our West India colonies 
were subject to natural disadvantages—in 
the quality of the soil and in the climate— 
as compared with the Brazils ; and if, by 
means of the application of British capital, 
advantages of cultivation, in addition to 
those natural advantages, were given to 
other countries, the fate of the West In- 
dian colonies was sealed, and their ruin 
would be completed. He spoke only of the 
great principle of prohibiting the employ- 
ment of British capital to tie encourage- 
ment of the slave trade. An assertion of 
that principle was necessary to the cha- 
racter of this country, ‘The enormous 
increase in the cultivation of foreign sugar 
proved the increase of the slave trade. He 
understood that 80,000 or 90,000 slaves 
had been imported into Cuba, Was there 
sufficient capital in Cuba to carry on this 
immense trade? He feared that the ap- 
plication of the capital of other countries 
must be responsible for the greater part of 
it. He should wish the House to go into 
committee, in order to consider the clauses 
of the bill, but he should hope that no 
clause would be passed that would tend to 
defeat its main object, It would be better 
to defer the bill to another Session than to 
legislate precipitately. If the examination 
of the bill by legal minds suggested any 





doubts that did not occur to the House of 
Lords, perhaps it would be better to def, 
them for inquiry by a future committee, 

Mr. Hawes was glad that the right hon, 
Gentleman had consented to go into com. 
mittee on the bill. He approved of the 
general principle of the bill. While he 
was opposed on all occasions to slavery and 
the slave-trade, he could not do such an 
injustice to the West-India colonies ag to 
allow the employment of British capital in 
a cultivation by slaves in foreign countries, 
He supported the bill. He thought they 
should look to the competition which was 
growing up in the east, in which British 
capital was employed, he believed, in pro- 
moting slave cultivation, as well as in the 
west. 

Mr. Bright wished to make an observa. 
tion with respect to one part of the speech 
of the right hon. Baronet. He had spoken 
of the great sacrifices made by the people 
of this country to put an end to slavery and 
the slave-trade, and amongst these alluded 
to the sacrifices they were now making in 
refusing Brazilian sugar, owing to its being 
the product of slave labour. Now he con 
tended that the people had never refused 
to receive that sugar, nor did they advance 
any such grounds for declining to use it. 
It was denied to the people by the Govern. 
ment, who were more careful to defend the 
West and East !ndia monopolists than to 
do what was right for the community at 
large. The right hon. Gentleman made 
this statement on the supposition, that the 
course pursued by the remnant of the old 
anti-slavery body was approved of by the 
anti-slavery public. He believed nothing 
could be a greater mistake than to ima- 
gine that the Anti-Slavery Committee re- 
presented any influential number of any 
class in the country. The main portionot 
those who had in former years struggled 
to abolish the crime of slavery, did not 
coincide with the views of those who now 
called themselves the committee of the 
British and Foreign Anti-Slavery Society. 
Many provincial associations had condemn 
ed their conduct, and he could assert that, 
of the religious society to which he himsel 
belonged, and whose labours in the cause of 
abolition were well known, not only not 4 
numerical majority, but indeed a compara- 
tively small number of them, had any 
sympathy with the unsound and mis 
chievous policy pursued by that committee. 
That committee had no real power in the 
country; they had a character derived 
from past exertions, but they were pot 
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ww to be considered as having any in- 
fyence over the great body of those who, 
in former years had struggled for emanci- 
pation under their guidance. He was not 
arprised to find hon. Members opposite 
villing to form a partnership with any one, 
or any party, whose name could aid them 
in maintaining their unjust monopoly ; 
but he warned the Government, that they 
were relying upon a support that would 
gil them, if they fancied that the eccen- 
tricities of the remnant of the old anti- 
savery society could much longer afford 
them any real aid. It was his belief, that the 
present bill would but incumber the statute 
bok without being of any real use. He 
would make as great sacrifices as most 
nen to put down so horrible a crime as 
that of slavery ; but he was convinced that 
this law would be evaded and rendered in- 
merative. ‘The holders of shares in foreign 
companies could transfer their shares to 
ome foreigner, or hold them under a ficti- 
tious name, or as trustee for some one 
whom the law could not affect, and thus 
the object of the act would not be gained, 


whilst much inconvenience would arise to | 


many merchants and others without the 
evil being put down, or a single slave 
liberated. He thought that, seeing this 
result it would be better to leave the mat- 
ter to the honourable and moral feeling of 
individuals, and to the progress of public 
opinion, than to pass a law which would 
eadead letter from the hour it reeeived 
the royal assent. He was surprised to 
hear the right hon, Baronet lay so much 
stress upon the alleged injustice of allowing 
british capital to hold slaves in a foreign 
country, when it could not do so in a 
british colony. The West Indian would 
ave just as much liberty for his capital as 
ay other British subject. If invested in 
any part of the British dominions, he 
came within the law, but if out of those 
dominions, he would be beyond the law. 
British capital might be employed in 
gowing tobacco in Virginia or in our 
colonies, but it was not allowed to be so 
employed in Ireland ; the injustice in this 
case Was quite as great as that mentioned 
by the right hon. Baronet. He would 
recommend them not to pass the bill this 
Session ; he believed further inquiry would 
show that it would produce mischief and 
incohvenience in some cases, without’ an- 
‘werlug the end proposed, and the charac- 
ter of the House suffered from all legisla- 
Yon which fell short of the object aimed at. 

Mr. Bernal did not quarrel with any 


{Aue. 18} 


942 


conscientious sentiments or arguments, 
either of the new or the old Anti-Slavery 
Society. He asked the hon. Member for 
Durham, however, was he ready to deny 
the immutable principles of justice? He 
objected to allowing British capital being 
employed in supporting and favouring 
slavery and the slave-trade in Cuba and 
Brazils, and other places; and he con- 
tended that those who so sanctioned the 
employment of British capital, sanctioned 
the slave-trade and slavery. He objected 
to trusting to the principles of morality, 
as proposed by the hon. Member for Dur- 
ham, in his Utopian scheme; and he in- 
sisted on the necessity of sestraining the 
application of capital that way by legisla- 
tion. He thought that the right hon. 
Baronet (Sir Robert Peel) had placed the 
question on a fair footing, like a Statesman 
and a man of candour. The West India 
body knew little or nothing of the bill, 


Suppression. 





and he had only heard of complaints from 
| persons connected with foreign colonies. 
| He was surprised at that, because a great 
principle was involved in it affecting them. 

Mr. Brotherton said, that they had 
legislated to put down slavery in the West 
Indies, and he thought that it was not 
| consistent with justice to encourage slavery 
in other quarters. Let them not legis- 
late in one case, and allow another to go 
free. 

House in committee. 

On the first clause, 

Sir Thomas Wilde introduced several 
ameudments. 

Viscount Sandon wished to understand 
clearly the bearing of the clause as pro- 
posed to be amended by the hon. and 
learned Gentleman, and owing to its 
length it was difficult, without some time 
was given for its consideration, to do so. 
He undersiood the object was to extend 
the provisions of the Consolidated Slave 
Act, which now applied to British subjects 
acting on the sea or in British dominions 
to British subjects acting in foreign coun- 
tries. He quite agreed that if it was 
practicable to do so without inflicting 
gross injustice,and even greater evils than 
those which it was proposed to remedy, 
it was right that they should prevent the 
employment of British capital in connec 
tion with the slave-trade or slave labour. 
But he believed since the clause of the 
Consolidated Slave Act, which it was now 
proposed to extend the operation of, had 
been the law of the land, no British sub- 





ject had either directly or indirectly been 
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connected with the slave-trade, At all 
events there was nothing in the evidence 
taken by the committee of last year to 
prove the contrary in so far as the coast of 
Africa was concerned. Another commit- 
tee, which was composed of many gentle- 
men who were most deeply interested in 
putting down the slave-trade, were gene- 
rally of that opinion. They did not say 
that the practice of employing British ca- 
pital in the slave-trade did not exist, but 
that there was no evidence brought before 
them ts show that it did. Then, with re- 
gard to the high seas and our own domin- 
ions. the provisions of the Slave Act had 
been effectual: and the question then was, 
could they make them equally effectual in 
places not within British jurisdiction? 
And he thought this was the first at- 
tempt that had been made to carry our 
municipal laws into countries under foreign 
jurisdiction. How could they make the 
principle effective ? It was charged against 
British subjects that they were contraven- 
ing one of the provisions of the Slave Act 
by employing slaves within the dominions 
of the emperor of the Brazils. By what 
means could they bring that charge under 
the cognizance of the British tribunals? 
What opportunity would the defendant 
have to disprove the charge? Or what 
authority would the court have to go to 
the heart of the Andes to obtain evidence 
for or against the charge? He thought 
the bill was going beyond the proper limits 
of the British Legislature. It was not 
sufficient in matters of legislation, or in 
private affairs, that the object was good ; 
but it must also be attainable, and attain- 
able without creating greater evils than it 
proposed to remove. 

Sir 7’. Wilde remarked, that if the de- 
fendant could show to the court, that the 
witnesses necessary to disprove the charge 
were in a distant country, and could not 
be got at, the court would postpone the 
trial, and if the bar to the trial were per- 
manent it would die. 

Mr. Gladstone wished to know the sub- 
stance and effect of the clause as amended. 
He apprehended the object was to extend 
to Briti>h subjects residing beyond the li- 
mits of British dominion, the material 
provisions of the Consolidated Slave Trade 
Act, which now applied only to British 
subjects residing within those circuits. 
That being the case, he hoped the com- 
mittee would pass the clause, for he un- 
derstood that to that principle there was 
no objection, 
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Lord Stanley understood the clause tg 
be entirely prospective, and that it was 
not intended to apply to those who were 
now in possession of, or who had been ip 
possession of a right of property in slaves 
in foreign countries. The seventh clause of 
the bili related to parties acquiring such 
property—involuntarily on their part, as 
by inheritance or otherwise—but the 
Consolidated Slave Act made it an offence 
to sell as well as to buy slaves; and he 
wished to know how the hon. and learned 
Gentleman intended to deal with persons 
who came into possession of this kind of 
property, and who desired to divest them. 
selves of it by sale? Was the selling of 
the slave under such circumstances to he 
treated as an offence, and punishable as a 
felony ? 

Sir T. Wilde proposed to insert a pro- 
vision to meet that objection. 

Mr. Dennistoun asked where would those 
t who had to sell slaves find purchasers? It 
was intended, he understood, to prevent 
all dealing in slaves. Was it intended to 
prevent the subjects of this country from 
holding slaves in foreign countries? 

The Solicitor-general thought it would 
be advisable to postpone the clause, for it 
could not carry into effect the object of his 
hon. and learned Friend. He wished it to 
be understood what the bill meant. If the 
second section of the Slave Trade Suppres- 
sion Act only were introduced, it would 
not be sufficient to attain the end in view. 
He suggested that it would be better to 
consider the clause betwixt this and Mon- 
day. He thought the House ought not 
now to be called on to give its assent to 
this clause, for the House could not be 
aware of its effect. 

Viscount Sandon thought, that the 
doubts of the hon. and learned Solicitor- 
general would justify those who had op- 
posed the bill because they did not know 
what it intended. ‘The hon, and learned 
Gentlemen who concurred in the measure 
seemed neither to know the bearings of 
their bill, nor their own intentions, and it 
would be better to postpone the bill til 
the next Session. All trade to the coast 
of Africa gave indirect or direct support to 
the slave-trade ; and as the ramifications 
of trade were so extensive, he hoped that 
the bill would not be pressed. They had 
all a common object in view—the suppres- 
sion of slavery, and they ought to carry it 
out in the best manner. 

Sir T. Wilde agaiv explained, that the 
object of the bill was to apply the print 
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Jes of the act of 5th of Geo, 4th tu British 
subjects in foreign countries. He was 
apxious, however, to meet the objection of 
his opponents, and would consent to move 
clauses pro formd to meet their views. In 
answer to Viscount Sandon, the hon. and 
learned Gentleman explained that the bill 
would not interfere with any slave holding 
which was now legal. It did not interfere 
either with slave hiring. 

Viscount Sandon contended, that under 
this bill they were about to make that a 
felony in foreign colonies which was not a 
felony in our own colonies. 

Mr. Gladstone said that his noble Friend 
overlooked the Emancipation Act. He 
denied that the bill created new felonies. 

Viscount Palmerston thought the House 
was bound to look to the effect produced 
by our legislation upon other countries. 
He had been assured that there could be 
no doubt that British capital had been 
employed largely in this trade up to the 
present period—a circumstance the know- 
ledge of which had embarrassed, and must 
continue to create great embarrassment to 
the Government of this country in any 
effort it made to induce other countries 
to co-operate in the total suppression of 
the slave-trade and slavery in their re- 
spective dominions. Happy should he be 
if he could be instrumental in putting an 
end effectually to the trade directly, but 
much more so if he could prevent the em- 
ployment of British capital in its indirect 
support. To permit the increase of the 
number of slaves employed in those places 
was in effect to abet and encourage slavery. 
But when the British Government, in pur- 
suance of enactments by the legislature, 
endeavoured to obtain the consent of the 
Governments of other countries to co- 
operate and make sacrifices in a commer- 
cial point of view for the purpose of putting 
an end to slavery, it was but too likely to 
have the remonstrance met by that which 
was calculated to bring up a blush in a 
Minister’s face. ‘How can you, who, 
with all your laws upon the subject, 
cannot prevent your own merchants from 
employing their capital in the maintenance 
of slavery, from buying slaves and dealing 
in them as property, require us to induce 
our subjects to give up a traffic in which 
80 large a portion of our property and po- 
pulation has been engaged, without re- 
striction for many years?” He sincerely 
hoped the noble Lord would not induce 
the committee to postpone the clause, but 
that he would allow the amendments at 
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once to be brought up, and the alterations 
to be agreed to this Session. 

Viscount Sandon said, he was by no 
means favourable, nor ever had been, to 
the continuance of slavery. He should 
hail with joy the day when slavery was 
abolished all over the world ; but he was 
desirous that the Legislature should not, 
in its eager desire to destroy one evil, in- 
flict an injury upon our own subjects. He 
begged that hon. Members would take the 
pains to examine the measure, and they 
would he was confident, discover that this 
was not an act merely against the slave- 
trade, but something more. It purported 
to be the former, but it really was a 
measure affecting slave-owners and slave- 
dealing in foreign countries ; and unless 
the noble Lord the late Secretasy for Fo- 
reign Affairs could devise some means to 
give effect to that law in a foreign country, 
the labour of legislating for this object 
would be all Jost. 

Viscount Palmerston said, if the noble 
Lord would move any amendment which 
would have the effect of putting an end 
by law to the hiring of slaves by one 
planter or person from another, he would 
assist his object by every means in his 
power. 

Mr. T. Duncombe said, no confidence 
was felt in the source from whence this 
bill proceeded. No one could know whe- 
ther they would find the noble and learned 
Lord who proposed this bill standing on 
his head or his heels; he had no fixed 
principles — no one could tell what he 
was at. They saw him at one time 
covering certain parties with vituperation, 
and at another loading them with flattery 
and fawning. There was no fixed principle 
in him. The House was therefore to judge 
for itself as to the measure. He believed 
there was never a greater mass of absur- 
dity brought together than in this bill ; 
but if the omission of the 5th and 6th 
clauses was agreed to he should not oppose 
it further, for it would then be neutralized, 
aud it would be no matter what became of 
it. The Government was placed in a per- 
plexing situation respecting this measure. 
Upon the one hand it was pressed by its 
own convictions and its own common sense 
of the probable inefficacy of the bill; on 
the other hand by a grateful sense of the 
services which it had lately received from 
the promoter of this bill. Why would not 
the noble Lord assent to postpone a 
measure so strongly objected to now, which 
measure was not to come into effect until 
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the month of March, 1844, when it was 
intended to form a portion of the Conso- 
lidated Slave-trade Bill? If they did not 
agree to strike out the 5th and 6th clauses, 
the bill would prove a complete mass of 
absurdities, 

Mr. Forster: As his right hon. and 
learned Friend had intimated his intention 
of abandoning the 5th clause of the bill, 
which related to the trade of Western 
Africa, he felt that nearly all further in- 
terference or opposition on his part with 
the bill became unnecessary, because with 
that clause the imputations implied on the 
African merchants fell to the ground, and 
they were left, as the committee of last 
Session left them, free from all imputation 
and blame. 

The Attorney-General admitted the bill 
did not place the British merchant in the 
Brazils upon the same footing, in respect 
to the question of slavery, as in our own 
colonies in the West Indies. It would b 
for that purpose necessary to have in this 
bill a clause corresponding with the 13th 
clause of the 5th of George the 4th. If 
the right to transfer slaves was suffered to 
continue under the sanction of law, they 
would not have the slightest security that 
this recognition of the power to enslave 
slaves on an estate, would not induce their 
owners to keep up the supply of labour 
by the illicit import of slaves. 

Viscount Sandon said that the slave-trade 
was decaying under the present law, 
There were not above 1,500 slaves held 
by British residents in Brazil out of mil- 
lions of slaves belonging to the planters of 
that country. He would put it fairly to 
the supporters of the bill whether a per- 
mission to keep up these 1,500 slaves by 
occasionally supplying them with 200 or 
300 in a year would materially assist in 
giving any great impulse to the slave- 
trade in Brazil. The noble Lord quoted 
the passage from the report of the com- 
mittee of last year, which exonerated the 
merchants who trade to the west coast of 
Africa from being engaged in the slave- 
trade in any way. 

Mr. Bernal observed, the noble Lord’s 
argument would, if followed up, go to 
legalise slavery under the sanction and 
by the agency of British capitalists. 
Although those slaves in their employment 
did not exceed 1,500, still the mainte- 
nance of them by British masters ought 
to be condemned; it was in effect a 














nucleus for the sanction and growth of 
slavery, and ultimately of a trade jg 
slaves. 

Sir R. Peel observed that an act of 
George the 4th on this subject permitted the 
purchase of slaves in our own colonies, but 
on condition that those slaves were lay. 
fully there. By lawa slave imported after 
1831 would be free, though that had been 
evaded in some instances. It was in vain 
to attempt to deny that British capital 
was proved to have been employed in the 
maintenance of slave labour. The eyi- 
dence given by Mr. Gordon before the 
committee in 1838 distinctly proved the 
fact. At first the merchants would not 
supply articles for slave maintenance but 
upon payment in hard money; but in 
1839 they had been found to have em. 
barked in supplying their wants upon the 
lottery of success on the part of those 
owning the slaves. Was it right to suffer 
such a state of the law as that a British 
subject might go to Brazil, and establish 
on the banks of some navigable river there 
a sugar or other plantation, and buy 500 
slaves to work the estate? He would 
remind the committee, that, if the slave- 
trade had declined there, as it certainly 
had, it was not owing to the alteration of 
public opinion as to the cruelty of the 
traffic, nor to the exertions of the Bra. 
zilian Government, but to the great acti- 
vity of our cruisers in those seas; for 
when those cruisers had been withdrawn, 
to protect for a time British interests at 
Monte Video and Buenos Ayres, the Bra- 
zilians, by means of their clippers, so 
inundated the market with negroes that it 
was found necessary by our Government 
to make the strongest remonstrances upon 
the subject to that court. 

Mr. Hawes expressed his surprise at 
the language which had fallen from the 
noble Lord (Viscount Sandon). That lan- 
guage would go to encourage the slave- 
trade; and he contended, in opposition 
to the noble Lord, that there was ample 
evidence in the report of the committee 
to show that British capital was employed 
in the slave-trade on the coast of Africa. 
He thought it would be wise to prevent by 
law the practice of hiring slaves. 

Mr. Forster begged to thank the noble 
Lord (Viscount Sandon) for the statement 
he had made of the result of the inquiry 
into the subject of the trade with Africa in 
the last Session. It must be gratifying to 
the House, as it would be to the public; 
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and he hoped it would go forth to the 
public, after the calumnies that had been 
circulated on the subject, that the result 
of that full and searching inquiry was the 
complete refutation of those calumnies; 
and he hoped they would never again 
hear of persons, ignorant on the subject, 
and who had never read the evidence and 
report of that committee, giving ear or 
countenance to the imputations on which 
the abandoned clause of this bill was 
founded. After the observations which 
had fallen from the hon. Member for 
Lambeth, in respect to the inquiry of last 
Session into the system of trade on the 
west coast of Africa, he felt called upon 
to trouble the House with a few words in 
reply. The hon. Member had referred to 
Dr. Madden’s report, which formed the 
ground-work of that inquiry. It was true 
that Dr. Madden, writing in ignorance on 
the subject, and under the influence of 
prejudice and misrepresentation, did cast 
imputations on the African trade, as 
favouring the slave-trade, but the hon. 
Member had forgot to state that Dr. 
Madden’s statements were subject to a 
most scrutinising inquiry by the com- 
mittee, and found to be utterly groundless, 


false, and unjust, and as such rejected 


unanimously by the committee. He felt 
no great interest in this clause as far as 
the British traders on the coast of Africa 
were concerned, because he did not 
believe that any British subject now em- 
ployed pawos, it having been found an 
expensive mode of obtaining labour. The 
clause was founded on a complete misun- 
derstanding of what the pawn system is, 
which is not a system of slavery, or any- 
thing like it, and is a proof of the igno- 
rance which bas presided over the framing 
of this bill. The danger I apprehended 
from this clause is the interference it may 
occasion with the customs of the natives 
in the neighbourhood of our forts, which 
might drive them to the foreign settle- 
Ments, Or occasion an insurrection in the 
country, similar to what took place in 
1822, when the settlements were under the 
Crown, and which led the Colonial Office 
toabandon them into the bands of the 
merchants from inability to govern them. 
They all knew the sort of men which the 
Colonial Office usually selected for the 
government of our African settlements, 
taken from the quarter-deck and barrack- 
tom, totally unacquainted with the peo- 
ple and the country. In the hands of such 
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men such a clause might be most mis- 
chievous. 

Lord Stanley explained, that it was not 
the intention of the Government at all to 
interfere with the ordinary commercial 
transactions with the natives upon the 
western coast of Africa. It was neces- 
sary the House should be made aware of 
the system often resorted to, of carrying 
on trade in those parts, which was known 
by the name of pawning, or pawns. The 
system was as follows:—When a native 
wished to carry on a trade with the inte- 
rior without means of doing so, he ob- 
tained goods to traffic with, by pawning 
himself to the creditors until he received 
some returns from his speculations with 
which to redeem himself. It was no less 
than selling himself into slavery, until a 
certain event took place. The pawns 
were in effect slaves, and worked as such 
for a master who held them in his power. 
The hon. Member might not think this a 
cruel or improper practice. But it was 
the object of this Government to prevent 
a British subject residing within these 
territories, from setting an example to the 
natives of the practice of slavery, in 
holding pawns in this way. If such a 
person held pawns he would be punish- 
able under the second clause in the same 
way as if he kept slaves. 

Mr. Forster: The noble Lord misun- 
derstood him, if he supposed, that he ob- 
jected to the clause as far as British sub- 
jects were concerned, who had really no 
interest in it, and cared nothing about it; 
as the noble Lord assured the House that 
it was not intended to interfere with the 
natives, by which the peace of the coun- 
try might be endangered, he should offer 
no further opposition to the clause. 

The 2nd clause agreed to, also the 3rd 
and 4th clauses. The 5th and 6th were 
omitted. 

Upon the 7th clause being read, 

Viscount Sandon wished for some ex- 
planation of the clause from the hon. and 
learned Gentleman. Could a British sub- 
ject take as security for money lent, an 
estate with the slaves on it with in 
Maryland, Virginia, or other slave-owning 

rovinces ? 

Sir T. Wilde said, it was permissible if 
not for the purpose of dealing in slaves, 
and no evasion of the object of the bill. 
A mortgage might be admissible if the 
mortgage were made whilst the mortgagor 
was really in debt, or to secure an advance; 
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but not to give a colour to a fraudulent 
transfer of the slaves of one man to 
another in violation of the act. 

Mr Mildmay believed, that this would 
create great difficulties in trade, and, that 
after this bill had passed, no man would 
be able safely to conduct this sort of 
business in that part of the world. 

Mr. Gladstone explaiued, that the Bri- 
tish creditor in these slave states could 
not, under this bill, be suffered to take 
slaves in discharge of his debts. In 
answer to the {objection raised, that this 
proviso would create inconveniencies in 
trade there, he would observe that without 
it the pretext would be constantly afforded 
for transfer of slave property under the 
show of a claim of a debt, and a judg- 
ment thereupon. 

The Attorney-General said, in respect 
to an existing debt, a creditor could take 
in execution an estate and the slaves on it, 
and have them sold to pay him his debt. 
In that respect the slaves would not be 
held by him but by the law, and the law, 
having realised the money out of the estate 
by sale, would repay him his advance. To 
meet the difficulty, it perhaps would be 
enough to introduce the words, “ for any 
bond fide debt.” 

Sir T. Wilde thought these words 
would not sufficiently meet the case. By 
lending money and taking as security an 
execution, a man might acquire all the 
slaves on an estate, with the estate, or, 
vice versdé, and transfer them to another 
by borrowing money on this sort of secu- 
rity. If the hiring were sanctioned, they 
would soon hear of hiring of slaves for 
thirty and for fifty years, and this evasion 
would be as great an evil as slavery, which 
in effect it would be. At present the 
British merchant-might sell in these loca- 
lities, and of course he knew no reason 
why he should not buy. Certainly he 
might. It was merely converting the 
judgment at law into the price of the arti- 
cles sold. Here, therefore, a clause to 
prevent evasion of the object of the law 
ought to be introduced, and the hon. and 
learned Attorney -general’s amendment 
would not afford that protection to these 
poor creatures which it was the object of 
the bill to provide. 

Mr. Dennisioun said, that the clause 
contained a proposition which was most 
unjust. If this clause were adopted, it 
would operate greatly to the prejudice of 
the British merchant. In the case of a 





planter failing, whose property consisted 
solely of slaves, an American merchant 
would receive a portion of his debt, while 
the English merchant would not receive g 
farthing. This act would, he feared, cut 
off all commercial intercourse with the 
southern and slave countries, and throw it 
into the hands of the Portuguese and 
Spanish capitalists, who would have no 
restraint upon them from realising upon 
the sale of slave estates the advances of 
money which they would most willingly 
make the planters. 

Mr. Mildmay said, the clause was tan. 
tamount to knocking any man down in 
the street, in order to get hold of a rogue, 
He preferred the clause without the amend- 
ment of the Attorney-general. 

Sir R. Peel said, they certainly ought 
to give the British creditor in these coun. 
tries all that was necessary to secure him 
an equal probability of the recovery of 
his debts as a foreiguer; still it became 
the legislature, on the contrary, to provide 
against this being made the cover fox col- 
lusive transactions contrived to defeat the 
law. It would be better to let the trade 
have time to suggest clauses to guard 
against frauds of this kind, and which also 
should secure them the recovery of their 
just demands. 

Clause agreed to, as were the remaining 
clauses. The House resumed, report was 
brought up, and ordered to be further 
considered on Monday. 

House adjourned. 


nen reese ere—— 


HOUSE OF LORDS, 
Saturday, August 19, 1843. 


MINUTES.] Bitis. Public.—2*- Chelsea Hospital Out- 
Pensioners; Charitable Loan Societies (Ireland); Muni- 
cipal Corporations. 

Reported.—Court of Exchequer (Ireland) ; Poor Relief 
(Ireland) ; Municipal Corporations (Ireland), 

3*- and passed: — Sessions of the Peace (Dublin); 
Fisheries, 

Private.—3* and passed: —Bermondsey and Rotherhithe 
Roads. 

PETITIONS PRESENTED. From the Clergy of several parts 
of Ireland, in favour of Schools in connexion with the 
Church Education Society. 


ners core roca 


HOUSE OF LORDS, 
Monday, August 21, 1843. 


Minures.] Butts. Public.—Reported.—Chelsea Hospital 
Out-Pensioners; Charitable Loan Societies (Ireland); 
Foreign Jurisdiction Amendment; Municipal Corpora 
tions. 

3*- and passed :—Poor Relief (Ireland) ; Customs; Muni- 
cipal Corporations ({reland); Public Notaries ; Court of 
Exchequer (Ireland). 

Private.—Reported.—British Iron Company. 

& and passed :—Liverpool Fire Prevention. 
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peritions PRESENTED. By Lord Brougham, from Liver- 
pool, against the Liverpool] Fire Prevention Bill; and 
from Cork, against the Repeal Agitation, and in favour 
of the Irish Arms Bill.—From Limerick, in favour of the 
Limerick Church Bill. — From Kingstown, against the 
Atmospheric Railway about to be constructed between 
Kingstown and Dalkey.—From Cambridge, for Extend- 
ing the Operation of the Births, Deaths, and Marriages 
Registration Act.— From Waterford, against the Irish 
Poor-law. 


Craimtwat Law Commission.] Lord 
Brougham moved for certain returns rela- 
tive to the state of the appeal business in 
the House of Lords and the Judicial Com- 
mittee of the Privy Council; and in mak- 
ing this motion he would take the oppor- 
tunity to refer to the proceedings of the 
Criminal Law Commissioners. Those 
Gentlemen had laboured assiduously and 
successfully, and if their Lordships would 
look to their reports, they would find them 
to be altogether invaluable, not only in re- 
spect to the statute and common law, as 
it now stood, as relating to crimes, but 
also in respect to the discussion of the 
various objections to the different branches 
of it which had ever been suggested, and 
of the various propositions ever made on 
sound principles for its safe and whole- 
some improvement. He thoaght it fit 


shortly to state the different labours of 


those commissioners. Their first report 
on the Prisoners’ Counsel Bill wholly ex- 
hausted that subject, and, he believed, 
made a convert of his noble and learned 
Friend on the Woolsack. Next came 
their important reports on the punishment 
ofdeath, which subject they thoroughly 
discussed ; and the result of their labours 
on this subject was the introduction into 
Parliament, by Lord John Russell, of nine 
bills, which had had the effect of wholly 
abolishing the punishment of death in 
every case unattended with personal vio- 
lence. Their next report was a general 
one on the statute law, with a view toa 
digest of that law. This report was of the 
greatest importance, and it contained an 
appendix of obsolete or partially repealed 
laws. There were many cases with respect 
to which doubts existed whether they 
were or were not law? and in the matter 
of a legal digest, there was such a great 
deficiency that, as was shewn by the com- 
missioners, there did not exist anything 
like a correct index of the statute law. 
He would state a fact illustrative of the in- 
convenience arising from this deficiency, 
and it was this, that a gentleman, who 
was much engaged in drawing up Acts of 
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Parliament (Mr. D. Bethune), was con. 
stantly employed for one whole week in 
discovering, through the mass of the sta- 
tute law, whether an important clause in 
an act of Parliament was repealed or not. 
It would be obvious to their Lordships that 
the same difficulty might have arisen on a 
trial, and then justice could not have been 
done, except in the slovenly way of con- 
victing first and pardoning afterwards, He 
had been told by several judges that the 
book they now resorted to in order to 
ascertain what was not unrepealed criminal 
statute law, and other law as well, was the 
digest of these commissioners, which had 
been laid on the Table of the House, and 
the consequence of the want of such a 
work had been that sentences had been 
passed in respect of enactments which 
were repealed. An important and valua- 
ble digest of the criminal laws had been 
completed by the commissioners, with the 
exception of their eighth report, and which 
in a few months would be laid before Par. 
liament—he meant the report on criminal 
procedure. Jt contained, under each 
head, a long introductory chapter explain- 
ing the general principles of the criminal 
law and its state in England; of the ob- 
jections taken to parts, and of the amend- 
ments suggested, and in every case of sta- 
tutory enactment they had preserved the 
very words of the statute. This had beer 
objected to by some as conducive to 
wrong, and it was asked why had they 
not given better words. Their reason for 
choosing the words of the statutes was 
good —it was because the Legislature had 
chosen them, and because the decisions 
of the courts of justice had affixed a 
meaning to them, and that, therefore, 
though the words might have been origi- 
nally wrong, defective and inaccurate, 
yet they retained them because the deci- 
sions of the judges had cleared up the 
doubts. He thought the adoption of the 
language was a wise and judicious course, 
and he was satisfied that when the com- 
mission had completed its labours a work 
of singular value and of great importance 
in the administration of justice would be 
achieved. From an ill-judged and incon- 
siderate notion of economy, it was at one 
time contemplated to proceed no further 
with the labours of the commission, and it 
was said by some, ‘“‘ We have enough of 
commissioners ;” but he had been always 
anxious that the commissioners should 
proceed, for if they stopped from the econo- 
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mical notion of saving’ 2,000/. or 2,500/. 
the work, though of course not wholly 
useless, would be at the best imperfect, 
and therefore he gave great credit to those 
who proceeded with the commission with 
a view to bringing its labours to a com- 
plete conclusion. It might give some 
idea of what the commission had per- 
formed to state that the seven reports 
already furnished filled 1,100 folio pages. 
The labours of the commissioners had 
been appreciated in other countries, such 
as Germany, Italy, and the United States, 
where the reports obtained great credit, 
and in Germany particularly they were 
made the subject of lectures. He wished 
that he could have said more with respect 
to the improvement of the law during the 
present Session, yet some improvements 
had been made which were worthy of re- 
mark, That with respect to the nullum 
tempus of the Church was one, and it was 
an improvement which ought to have 
taken place ten years ago. Another im- 
provement had taken place as regarded 
the registration of voters, and an improve- 
ment had likewise been made in the 
measure relating to the Judicial committee 
of the Privy Council. He would also 
admit that a great improvement had been 
made during the Session as regarded me- 
chanics’ institutes, public libraries, and 
other institutions for the promotion of 
knowledge and science, by exempting them 
from all rates, whether general or parochial, 

The Lord Chancellor was happy to join 
his noble Friend in bearing his testimony 
to the great merit and labour of the gen- 
tlemen employed in the criminal-law com- 
mission, who had been appointed to in- 
quire into and report on that branch of 
our jurisprudence. It was impossible for 
inquiries to be more ably conducted or 
reports more judiciously drawn up; and 
he considered their labours as likely to be 
of the greatest importance and benefit to 
the country. He was anxious to take 
that opportunity to advert to another 
subject—the act appointing the judicial 
committee of the Privy Council as a 
Court of Appeal. At the time when that 
act was passed, it was much opposed by 
several members of the profession, and it 
was considered not likely to be beneficial 
without a permanent president. The re- 
sult had certainly shown that a permanent 
president, though none had been appoint- 
ed, would be advantageous. He could 
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learned Friend (Lord Brougham) though 
not appointed, had fulfilled the duties of 
aj president, that the result had proved 
that those who had framed the law were 
not disappointed. He thought it due to 
their Lordships and to his noble and 
learned Friend to make this statement, 
and to bear his testimony to the advantage 
which had been conferred on the country 
by the labours of his noble and learned 
Friend. 

Lord Campbell must join his testimony 
to that of his noble and learned Friends, 
and bear his share in the tribute of ap. 
plause which the criminal-law commis. 
sioners justly deserved. He hoped that 
their labours were not to be lost, though 
he had heard it rnmoured that a distin. 
guished gentleman in another place had 
said that there were not sufficient means 
to carry their report into effect. He 
trusted, however, that there could be no 
objection to drawing up a digest of our 
criminal law, and reducing that law intoa 
code. There was no country in Europe 
without such a code, and as he was per- 
suaded that it would be very easy to make 
a code of the English criminal law, he 
hoped that this reproach would soon be 
wiped away from the country. With 
respect to the civil law the case was dif. 
ferent, and he did not think that it would 
be so easy or beneficial to draw up a code 
of our civil laws. His noble and learned 
Friend had in some measure forestalled 
him in making some observations on the 
labours of the Session, and his noble and 
learned Friend, who was such a great 
master of eloquence, and could discourse 
equally at length on a ribbon or a rapier, 
had said a great deal about very small 
matters. Nevertheless, though his noble 
and learned Friend had said so much, he 
had forgotten several things, of some of 
which he must remind his noble Friend. 
He would not now go at length, as he had 
proposed, into the reforms which had 
been promised but not performed. If he 
were disposed to do so he should be de- 
terred by the example of his noble Friend. 
He remembered, too, the Latin maxim: 
Qui procumbit humi, non habet unde cadet 
He was impressed with a due sense of the 
place occupied by his noble and learned 
Friend, and would not seek to place him 
on a lower level. His noble and learned 
Friend had good reason for touching the 
affairs of the Session so lightly, and had 
showed his exceedingly great discretion, 
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with his great powers, not to go at greater 
length into the subject. His noble and 
learned Friend had forgotten that great 
measure, the Affidavits Bill. Under these 
circumstances, when his noble and learned 
Friend could find nothing better to say of 
the Session than that it had passed the 
bill to relieve mechanics’ institutions, he 
might abstain from saying anything more 
on the Jabours of the Session, When 
the effects of the Session were so small 
that his noble and learned Friend could 
find nothing else to praise, it could an- 
swer no purpose for him, to prove that 
nothing important had been done. He 
was satisfied the ground taken by his 
noble and learned Friend -had entirely 
taken away the ground on which he 
meant to found his censures, 

Lord Brougham said, his noble and 
learned Friend was facetious on him for 
having thought it his duty to attract their 
Lordships’ attention to the criminal law 
commissioners, and some improvements 
which had been made in the law during 
the present Session. He did not know 
that, for these observations, he had de- 
served the attack of his noble and learned 
Friend. His noble and Jearned Friend 


had himself forgotten one great improve- 


ment which had been made this Session 
though his noble and learned Friend had 
got a new light—he meant in the Reform 
Bill, which his noble and learned Friend 
used to think of great importance; and 
the Registration Bill, passed this Session, 
had extended the franchise, and removed 
many restrictions on the electors. He 
was always glad to promote a bill having 
such an effect, and he had cheerfully 
supported it, as it increased the number of 
electors, and improved the Reform Bill. 
With respect to the bill for relieving me- 
chanics’ institutions, that was a measure 
which he had presented petitions in fa- 
vour of for several years, and he regretted 
that never till now was that measure 
passed. As his noble and learned Friend 
said, he was thankful for small mercies, 
and thankful to those at whose hands those 
blessing were received. He certainly 
could have wished that more had been 
done ; but though much had been done, 
twas bad policy to exaggerate it. He 
remembered the French proverb, that 
“the sure way to diminish was to exag- 
gerate.” He had not, therefore, exag- 
gerated what had been done, nor would 
heexaggerate. With reference to the law 
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of libel and defamation, a decided im- 
provement had been effected, but much 
remained to be done. He hoped by the 
next Session the Members of the other 
House, though he was really afraid to say 
a word about them one way or another, 
lest he should be pounced upon by his 
noble and learned Friend, who had become 
of late Attorney-general for the House of 
Commons in that House—-he trusted that 
the Members of the House of Commons 
would by the next Session have carefully 
perused the report on the subject, which 
some of them perhaps were not aware of 
—which was now on their Lordships’ Ta- 
ble, and also that invaluable report on the 
law of libel and slander, which constituted 
the seventh report of the Criminal Law 
Commissioners. The careful perusal of 
these reports could not but induce them 
to effect further improvements upon this 
subject. There was another bill which 
had passed that House, aad which he 
hoped would receive the sanction of the 
other House of Parliament, the enact- 
ment of which would confer benefits of a 
widely extended nature—he referred to 
the bill for the more effectual suppression 
of the slave trade. He had seen a great 
many attacks made upon himself and 
some of his friends with reference to this 
subject, but neither he nor his friends 
cared for these attacks, so that the House 
of Commons passed the bill. He had, 
among other things, been charged with 
ignorance upon the subject; but though 
he certainly bad studied the question for 
forty-two years, and had had a very con- 
siderable share in all the bills which had, 
during that period, been enacted with re- 
ference to the suppression of the slave- 
trade, he was willing to put up with even 
this terrible charge, so that the Commons 
passed the bill. He was quite sure that, 
at all events, no one would think of im- 
puting ignorance or absurdity to his right 
hon. Friend Mr. Lushington, the autbor, 
orto Mr. Bilden, the framer of the bill; 
for himself, he was the author of only the 
first section, though responsible for the 
general superintendence of the measure 
in that House. Another measure of great 
importance would result from the present 
Session—the bill for the amendment of 
the Irish Poor-law Act. He had, in the 
first instance, opposed that poor-law mea- 
sure, but the bill of this Session would 
effect such valuable improvement in it, 
that it well nigh removed his objections. 


Commission. 





959 The Earl 


On the other hand, the Ecclesiastical 
Courts Bill, the County Courts Bill, and 
the Factories Bill, with its education 
clauses, had not been proceeded with. 
He deeply regretted that these bills had 
not passed into laws, but he must really 
point out to his noble and learned Friend 
that, in point of fact, the delay which had 
been occasioned in the other House by 
the protracted discussion of a particular 
bill, occasioned the loss, for the present 
Session, of the three bills in question. It 
was to be observed, with reference to the 
bill which had occasioned this delay, that 
of all the divisions which were taken 
against it, and the discussion upon it 
which created the delay, not one suc- 
ceeded. Clauses had, indeed, been with- 
drawn and alterations made by Govern- 
ment in other clauses, but, from an ex- 
amination of the votes, he found that 
not one of the divisions taken by the ad- 
versaries of the bill succeeded; and the 
delay which had thus been occasioned 
might, in causing the postponement of 
these three measures, do more harm than 
the passing of the particular measure 
might do good. 

Lord Campbell said, that the bill which 
had been described as increasing the 
franchises, increased, it was true, the 
Tory votes, by increasing the tenant-at- 
will votes‘ but it greatly diminished the 
Liberal votes, by the clause respecting 
charitable trusts. He did not know whe- 
ther this was what his noble and Jearned 
Friend liked about it. He would just 
observe, that the noble and learned Lord 
on the Woolsack was somewhat in error 
when he spoke of his noble and learned 
Friend (Lord Brougham) as being de jure 
and de facto president of the Judicial 
Committee of the Privy Council. Noone 
would dispute for an instant the import- 
ant services which his noble and learned 
Friend rendered to the public as a dis- 
tinguished member of that committee, or 
the ability and eloquence of the judg- 
ments which he delivered there: but those 
judgments were delivered only in his turn, 
as a member of the committee, and by no 
means in the capacity as president, whe- 
ther de facto or de jure, whatever the in- 
tentions of the Government with respect 
to his noble and learned Friend might 
have been on the subject, As to the dis- 
cussions on the Irish Arms Bill, which his 
noble and learned Friend spoke of as 
having in the other House occasioned the 
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loss of the three bills to which he referred 
he begged to express his decided opinion 
that those hon. Members who opposed 
the obnoxious clauses of that bill so firmly 
were deserving of great praise. And most 
assuredly, whatever the fate of the diyj. 
sions, these hon. Gentlemen had beep 
successful in their object to a very great 
extent. Nine clauses were wholly with. 
drawn from the bill by the Government, 
very material modifications of others con. 
sented to, and the bill was passed for only 
two years, instead of for a much longer 
period. As to delay, their Lordships were 
as chargeable with it to the full as the 
House of Commons could be, seeing how 
late they introduced bills, and how man 
nights were wasted with mere half-hour 
sittings. 

Lord Brougham said, that though the 
Members of the Judicial Committee un. 
doubtedly took it in turn to deliver judg. 
ments, yet as to all interlocutory matters, 
and points of form and practice, the senior 
member of that committee was, de facto, 
its president. 

Lord Monteagle said, that when the 
noble and learned Lord laid on the oppo. 
sition to the Jrish Arms Bill the failure of 
the Factory Bill, he would say, without 


the slightest fear of contradiction, thatthe 
education clauses at least would have been 
withdrawn by the Government if the Irish 
Arms Bill had not been in existence. The 
Ecclesiastical Courts Bill had also been 


withdrawn by the Government. With 
respect to the attacks that had been made 
on the Government on the education 
clauses of the Factory Bill, he thought 
the conduct of the Government with re- 
spect to them a complete justification of 
the attacks of those who blamed the Go- 
vernment on that subject. He said, that 
the Factory Bill failed from the opposition 
of the great mass of the people of this 
country, and it would have failed if there 
had been no Irish Arms Bill. 

Lord Brougham wished to deny, that 
that there was any opposition to the bill 
on the part of the great mass of the people, 
though it was true that certain Dissenters 
were much opposed to it. 


Tne Eart or Lucan.] Lord Wharn- 
cliffe said, that he had seen Lord Eliot, 
who returned to town on Sunday, as (0 
the correspondence between Mr. Barton 
and the Irish Government, and he found 
that the noble Lord was utterly ignorant 
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of the existence of any such papers; the ; same time it was impossible not to per- 
noble Lord had sought through his office | ceive, that though no new fact had been 
in town, and there was no vestige of such | communicated to the Government, some 
apers. He was afraid, therefore, that | communication of considerable weight had 
their Lordships must wait until the Go-| been made to the noble Lord. Looking 
verament could hear from Ireland, and| to the conduct of Sir E. Sugden in his 
obtain the documents if they were in ex- | court, he thought that his (Sir E. Sugden’s) 
istence. With respect to the merits of | loss would be a severe misfortune to Ire- 
the case, he must say, that having now /| land, and he thought that Sir E. Sugden, 
rad the papers with consideration, he | not only in presiding in his court, but in 
was quite ready to say, that the Lord | ordering and arranging the whole machi- 
Chancellor of Ireland had been justified | nery of his court, acted with great judg 
inthe course he had taken; and that he | ment and propriety ; but in that depart- 
had the concurrence of the Irish Govern- | ment of his office to which the noble Earl 
mentand her Majesty’s Government here | had been amenable, he was free to say 
in that course. that the conduct of Sir E. Sugden had 
The Lord Chancellor said, that several | not given general satisfaction. Generally 
noble Lords had, on a former occasion, | it was not right to make such a statement 
expressed themselves very strongly on this |as this without a direct case to support 
subject; but that he had felt, holding the | it; but the fact was, their Lordships had 
ofice he had the honour to hold, that he | a direct case before them, only the state 
should not be justified in giving an | of the Session prevented it being fully dis- 
opinion on this matter without knowing | cussed. He must say, that he thought 
the case, and though he had something | the conduct which had been pursued on 
like provocation, he had thought it his| this occasion would give the greatest dis- 
duty to refrain from giving an opinion on | satisfaction to the magistrates of Ireland. 
the occasion to which he alluded. The | With respect to the alleged reason for the 
lord Chancellor of Ireland, whom he had | dismissal, it was absurd to say that a hasty 
since seen, had informed him that his| expression ought to be visited with the 


decision was formed from the papers} same punishment and marked with the 
vhich were already on the Table of the; same reprobation which were justly fixed 
House, and he must say, that with all| upon what was regarded by the Govern- 
spect for the noble Earl, for whom he| ment as the very dangerous conduct of 
hd great respect, he thought upon the| other persons. The conduct of the sti- 
whole, that the Lord Chancellor of Ireland ; pendiary a who presided on the 


was bound to remove the noble Earl from | occasion, and who appears not to have 
the commission. The Lord Chancellor been reproved in any way, appeared to him 
Ireland in doing so had acted with | to be a point deserving uf consideration. 
great reluctance, and it was due to the! The magistrates of Ireland had often a 
lord Chancellor of Ireland to state, that | very difficult duty to perform, and though 
the effect which the perusal of the papers ‘their conduct was watched with a rigour 
tad had upon his mind was, that hethought | which neither he, nor he believed any of 
the Lord Chancellor of Ireland was bound | them, complained of, yet he thought it due 
todo as he had done, and he, moreover, | to them that a slight slip, not during the 
thought that the Lord Chancellor’s rea- | performance of the magisterial functions 
wns were justly stated in his letter. at all, should be overlooked, and ought 
The Marquess of Clanricarde said, that , not to give rise to the greatest punishment 
vhat was called for from the noble Lord | which the Government could award to 
posite (Lord Wharncliffe) was a simple | those magistrates who had failed in upright 
statement of facts. It was extremely un- | conduct. 
intunate that it was only now at the end| The Earl of Lucan had come down un- 
the Session that they had a declaration | prepared for this discussion, for he never 
tom the Government that they entirely | had the least expectation that there would 
approved of the conduct of the Lord be any further allusion made to the sub- 
Chancellor of Ireland. Still he did not ject during this Session. Their Lordships, 
wholly blame the Government, because it he thought, would agree with him, that 
Ws certainly unfortunate that his noble he had sufficient cause of complaint 
Friend had not earlier brought the matter | against the noble Lord, but at any rate 
wder their Lordships’ notice; but at the he greatly regretted having postponed to 
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a late period of the Session bringing his 
case under their Lordships’ notice; but 
the fact was that he gave notice of his 
intention to do so a fortnight ago. How 
did the Government meet that notice? 
Four days after, the noble Lord quietly 
got up, and without any apology or cir- 
cumlocution, said—‘ I know nothing of 
this business—I have not informed myself 
on it—I am not instructed by Sir E. 
Sugden on the subject. I know nothing 
about it.” Their Lordships would ‘recol- 
lect the feeling, not of one noble Lord, 
but he thought of nearly all, when he 
made that statement, and he believed that 
other noble Lords besides those who spoke 
would have yielded to the desire to make 
strong observations on his case, if they 
had not been met by the argumentum ad 
misericordiam on the part of the Govern- 
ment. The noble Lord had stated that the 
question should be considered, and that 
justice should be done. Thathappened ona 
Thursday. On Tuesday a noble Lord asked 
when they might expect tosee the papers ? 
What the noble Lord said was, that ex- 
pedition had been used, that the delay 
arose from the necessity of hearing from 
Ireland ; that the papers had only reached 
town that morning; that they required 
the consideration of Government; but 
that they would be ready by Thursday 
next. But whatcameto light next? That 
the papers had never been written for, and 
that the delay which had taken place was 
merely a trick and device. He was not 
there to make remarks on the character 
and conduct of the noble Lord: ke had 
nothing further to say on that subject. 
That the noble Lord had succeeded was 
clear, for their Lordships must be well 
aware, that it would be useless and ridicu- 
lous to attempt to bring forward a discus- 
sion of the subject at this period of the 
present session. For himself, he found 
himself placed in a very difficult situation ; 
he had made a statement in their Lord- 
ships’ House; he produced, in order to 
facilitate the discussion, every paper of 
which he had cognizance; and he thought 
he might say, that he very much carried 
the feelings of their Lordships with him. 
He was now told that since the production 
of the papers on the Table, the case had 
assumed a different complexion. But how 
was this? Had he suppressed anything ? 
Had he misrepresented anything? Did 
not the papers on the Table, so far were 
they from contradicting, bear out his 
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statement to the letter? He challenged 
the noble Lord to say in what he had de. 
viated from the truth—what he had sup. 
pressed in that statement, and how the 
case differed now from the statement he 
made that Thursday to their Lordships’ 
House. He only said to the noble Lord 
that he defied him, and that he was pre. 
pared to defend his character, and to up. 
hold his statements. The noble Lord 
might now triumph in the success of the 
trick he had played off. 

Lord Wharnciiffe utterly denied there 
was any trick, and as to imputations, he 
never had an intention to say a word 
against the character of the noble Lord; 
but it was quite a different question whe. 
ther what the Lord Chancellor of Ireland 
had done in his judicial capacity could not 
be justified. There was no use in im- 
puting motives. The Government wished 
only to do justice. He should like to 
know on what grounds the noble Lord 
imputed to him unworthy motives. It was 
true, when first the subject was mentioned, 
he was not informed upon it; and if any 
blame attached to the Lord Chancellor of 
Ireland for not apprising him, the Lord 
Chancellor of Ireland undoubtedly was to 
bear that blame; but the fact was, he 
came to the House not knowing anything 
about the matter. On the Tuesday morn. 
ing following, the papers had only just 
been given him for presentation here. On 
coming down on Tuesday, he informed 
the noble Lord and some of his Friends 
also, that he had got them—nay, more, 
he said that they were perfectly at liberty 
to see the papers; and those noble lords 
actually came to his office and saw the 
papers. He also said they should be on 
the Table in print on Thursday. They 
were so. In this he thought there was no 
ground for alleging a trick, and he must 
be allowed to say, he repelled the charge. 
With respect to the state of the session, 
he regretted fully as much as the noble 
Lord could do, that there was not time 
during the present session to enter fully 
into the subject; but if there was not 
time, it was the noble Lord’s own fault. 
Why, if the noble Lord had been suffer. 
ing for months under this degradation, 
did he put off taking any step until ten 
days before the end of the session, when 
he came down and called for a number of 
papers, to produce which must necessarily 
cause considerable delay? He would 
say, that the noble Lord had not apy 





965 


grout 
they 
chara 
impu 
noble 
thing 
tacke 
in th 
in his 
Lot 
most 
arisen 
said, ¢ 
one p 
he sh 
his m 
Frienc 
and he 
srount 
(which 
frankly 
lor), te 
he wot 
had a 
his nol 
sack, 1 
the Gr 
little d 
tributa! 
Lucan) 
The Li 
was COl 
would « 
propose 
restore 
been a § 
delay, t 
his nob! 
itself, he 
cl, TT 
lions, © 
other su 
if he re 
it was 
might be 
if the eg 
the case 
he shoul 
for he di 
Friend ¢ 
noble Lo 
Both sai 
of Trelan 
closed, b 
on the \ 
ment, [I 
®] He 
and leary 
opinion, 


The Earl 


nd to impute to the Government that 
they had caused the delay. As to the 
character of the noble Lord, he did not 
impute anything to the character of the 
noble Lord, but that was a very different 
thing from allowing a colleague to be at- 
tacked for something which had been done 
in the execution of his judicial functions 
in his department. 

Lord Broughamthought this one of the 
most painful discussions that had ever 
aisen in Parliament; and if it was to be 
aid, that thei? Lordships could not acquit 
one party without condemning the other, 
jeshould require more time to make up 
his mind upon the matter. His noble 
friend, in February last, applied to him, 
and he advised him,. as he had afforded a 
sound for disapprobation of his conduct 
(which his noble Friend had confessed 
fankly in his letter to the Lord Chancel- 
lor), to take no step, and in all probability 
hewould be restored to the bench. He 
jad a communication on the subject with 
his noble and learned Friend on the Wool- 
ack, who wished to communicate with 
the Great Seal of Ireland, and thus some 
ittle delay took place, which was not at- 
ttibutable to his noble Friend (the Earl of 
luecan) or to his noble and learned Friend. 
The Lord Chancellor of Ireland said he 
was coming Over at no distant period, and 
vould explain the matter; and then it was 
proposed to restore the noble Earl, and to 
restore Mr.O’ Malleytoo, which would have 
wena stigma upon his noble Friend. The 
delay, therefore, had not been the fault of 
tisnoble Friend, With respect to the case 
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itself, he denied that the act was a judicial 
at, The Lord Chancellor had two func- 
tons, one judicial, in a court of law, the 
other superintending the magistracy ; and 
if he removed or appointed a magistrate, 
twas not a judicial act, though it 
might be said to be quasi judicial. Now, 
the case before their Lordships was all 
the case of the Lord Chancellor of Ireland, 
leshould be forced to vote against him 
for he differed from his noble and learned 
Friend on the Woolsack, and from the 
noble Lord the President of the Council. 
Both said the case of the Lord Chancellor 
Ireland had closed. Not only was it 
closed, but his noble and learned Friend 
® the Woolsack had pronounced judg- 
ment. [Lord Wharncliffe: ‘ 1 never said 
| He had understood that his noble 
ind learned Friend had pronounced his 
pinion, that the Lord Chancellor of Ire- 
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land was bound to act as he did, and had 
given judgment against the noble earl, not 
so as to leave any imputation upon his 
character as a gentleman, or an officer, or 
even, he might say, as a magistrate ; 
but he gave judgment against him on the 
question, whether he had done wrong as 
a magistrate. He was doing his duty as 
a judge towards the noble Earl and to- 
wards the Lord Chancellor of Ireland, and 
wished to do justice to both, and injustice 
to neither. He imputed nothing deroga- 
tory or disgraceful to the character of the 
Irish Chancellor, either as a judge, or a 
gentleman, or a magistrate; but he im- 
pated to him an error of judgment, of 
which any one might be guilty. He 
thought it was unnecessary to have re- 
moved Lord Lucan from the magistracy, 
(supposing this to be the whole case) ; 
and if he had been Chancellor, he would 
not have removed the noble Earl; but he 
was prepared to say, that he should have 
corresponded with Mr. Barron. At the 
same time, he was bound to say, in justice 
to Mr. Barron, that since he had read the 
papers, he found that Mr. Barron had not 
been so deficient in his duty as chairman, 
as he had at first appeared to him; Mr. 
Barron had exerted himself, but he wanted 
firmness and vigour to maintain the dig- 
nity of the chair, and put to silence a 
person who was a wrongdoer from the 
beginning tothe end. The word “ mis- 
creant” had not been used by Lord Lucan 
till he had been a second time insulted, 
and he would ask any man of judgment 
and common sense, who had two or three 
minutes to reflect, whether that was a 
ground for imposing a stigma upon the 
noble Earl—for the removing a man from 
the magistracy for misconduct in a court 
was a stigma, and ought not to have been 
made. It was nothing more than a great 
error in judgment; but the Government 
would never get gentlemen to act as ma- 
gistrates unless they were protected. He 
was certainly for protecting an absent 
Chancellor, but he was also tor protecting 
a magistrate. He would observe, that 
when he was Lord Chancellor, he had 
always written to magistrates in his own 
name, and with his own hand; it ap- 
peared offensive in a Lord Chancellor to 
write to even a Lord-lieutenant through 
his secretary, ‘‘ My Lord, I have laid your 
letter before the Lord Chancellor,” as if 
he were too great a person to beapproached 
by a Lord-lieutenant, who in his county 
212 
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was higher than the Lord Chancellor. 
There were two courses to be pursued, one 
to pronounce a judgment at once on the 
papers, and the other to postpone the 
judgment. He preferred postponing it, 
otherwise their Lordships would come to 
a hasty vote, without notice, and it would 
be more satisfactory to his noble Friend, 
(the Earl of Lucan), to have their Lord- 
ships’ calm and deliberate opinion, than to 
snatch a vote. 

The Lord Choncellor said, the commu- 
nication which had passed between him 
and Sir Edward Sugden had been his own 
personal act, and not as one of her Ma- 
jesty’s Ministers, who were not responsible 
for it. He had not intended to enter into 
the merits of the case; but he had read 
the papers, and he had thought it his duty 
to express his opinions. 

Lord Campbell believed, that persons 
of all parties in Ireland admitted that 
Sir E. Sugden administered his functions 
as judge in such a way as to give general 
satisfaction ; but he must confess that he 
thought that learned person had fallen 
into an error in judgment in dismissing 
the noble Earl from the bench of magis- 
trates. Noone, however, could doubt but 
that the Chancellor of Ireland, in the step 
which he felt called upon to take, was ac- 
tuated by the best and purest motives, 

The Earl of Charleville said, that the 
proceeding of the noble Baron, the Presi- 
dent of the Council, had not been charac- 
terized by the courtesy which was usual 
from one Peer to another, or towards noble 
Lords sitting on opposite benches. He 
had been allowed by the noble Lord to 
see all the papers on Wednesday; the 
noble Lord now said, that these papers 
formed the ground upon which the Lord 
Chancellor of Ireland acted, and though 
he was in possession of those papers on 
Friday, when he commented upon the 
conduct of the Lord Chancellor, the Lord 
President still remained silent. The noble 
Earl (Earl Lucan) had not appeared in 
court as plaintiff in the cause, but as a 
spectator. Mr. O’Malley, in order the 
more to insult Lord Lucan, had procured 
the attendance of officers from the dépét. 
After very insulting language addressed 
to him, Lord Lucan desired that “ that 
man” might be put in the dock. Up to 
that time, the noble Earl had shown the 
greatest control over himself. He had 
at length used the term ‘ miscreant.” 
Would the noble Lord explain the mean- 
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ing of that term? Dr. Johnson defined 
it ‘‘one who had a false faith, and wor. 
shipped false gods.” (Lord Brougham: 
It is used as a word of abuse.] He ad. 
mitted that in the irritation of the moment 
the noble Earl had used a term of te. 
proach, but it was not a vulgar or violent 
term ; it was a well-chosen word, ¢hough 
used without reflection. His noble Friend 
had the honour to hold a commission of 
the peace for Middlesex, in which county 
he possessed considerable property. Had 
he (Lord Charleville) held a commission 
of the peace for Berkshire, where he had 





formerly resided, and had he been sub. 


ijected to treatment similar to that which | 


lhis noble Friend had experienced, he 
| would not have hesitated at once to re 


quest that a supersedeas might issue, | 


depriving him of the commission. He 
felt that the condition of Ireland at the 
present time was dangerous and alarming, 
and though he would not shrink from any 
responsibility which circumstances might 
impose upon him, he must say, that no. 
thing but the most extreme necessity 
would induce him 
petty session in that country, and that he 
would not take his seat upon the bench 
while there was a chance that he might be 


mendation which had been bestowed on 
the Lord Chancellor of Ireland by noble 
Lords on both sides of the House, he 
must say, that he felt no confidence in 
him (the Lord Chancellor of Ireland), as 
the head of the magistracy ; and when he 
(Lord Charleville) found that if le was pub- 
licly insulted, and in the irritation ofthemo- 
ment used an unguarded expression, he was 
to be sacrificed, nothing should induce 
him to serve under such a head, unless 
his services were rendered requisite by the 
condition of public affairs; and, under 
such circumstances, he trusted that, as he 
always had done during the twenty years 
he had had the honour of holding the 
commission of the peace, he should faith- 
fully discharge that duty which he owed 
to his sovereign and to his country. 
The Duke of Wellington said, that 
since the last occasion on which this mat- 
ter was discussed in their Lordships 
House, he had perused the paper whieh 
had been printed; and he would now 
venture, in a very few words, to express 
his opinion on the subject. He begged 











to enter a court of | 


subjected to such an insult as that which | 
had been offered to his noble Friend, | 
Though he fully concurred in the com- | 


669 


advert 

Frient 

their | 

ant fi 

pearec 

specta 

being 

most § 

in suc! 

to req 

that hi 
ner wh 
aman 

charac 
nately, 
shich 

sults t 
after | 
protect 
with r 
certain 
the nol 
not to | 
had no 
99 cons 
the co 
facts 0 
pearing 
being t 
possible 
nour at 
honour 
impugn 
become 
noble I 
called 

against 
ally bet 
which | 
not to 

must b 
dered a 
also ver 
noble | 
which | 
diseussi 
Earl wa 
he had 
presence. 
regimen 
He enti 
ofany s 
been pi 
NO evid 
provoke 
tion wi 
Who wet 
required 
court th 


689 The Earl 


sdverting to the observations of his noble 
fiend who had just sat down—-to call 
their Lordships’ attention to these import- 
at facts,—that the Earl of Lucan ap- 
peared in court as an individual, as a 
spectator, and not asa magistrate; that 
being in that court as a spectator, he was 
nost grossly ineulted ; that he was treated 
insuch a manner as clearly to deserve and 
o require the protection of the court; 
that he bore all these insults in the man- 
net which might have been expected from 
aman of his rank, an officer of his high 
character in the army; but that, unfortu- 
mtely, he was betrayed by the feelings 
shich must have been excited by the in- 
wits to which he had been subjected, and 
iter having called upon the court for 
protection into the use of an expression 
vith respect to the defendant which he 
certainly ought not to have used—which 
the noble Earl himself confessed he ought 


not to have used, and which expression he | 
; Court of Petty Session, and both liable to 


had no doubt was, and ought to have been 
» considered by the bench, a contempt of 
the court. 
facts of the case. 


possible manner,—his character for ho- | 


nour and for honesty being attacked—his 
honour as a justice of the peace being 


impugned,— being accused of intending to | 


become a judge in his own cause,—his 
noble Friend, under these circumstances, 


alled for the protection of the court | 
aainst such insults; and he was eventu- | 
ily betrayed into the use of expressions | 
vhich he himself acknowledged he ought | 


not to have uttered, but which certainly 
must be, and ought to have been, consi- 
dered as a contempt of court. He would 
also venture to justify the conduct of the 
noble Earl with respect to another point 
which had been alluded to during this 
discussion, It was said, that the noble 
Earl was induced to take the course which 
he had pursued in consequence of the 
presence in court of certain officers of a 
regiment stationed in the neighbourhood. 
Heentirely acquitted the Earl of Lucan 
ofany such feeling. The noble Earl had 
ben provoked and irritated; there was 
to evidence of malice prepense; he was 
provoked to make use of a certain expres- 
tion without any regard to the persons 
who were present. 
Required to enter into any bond, but the 
ourt threatened to bind over the defend. 
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He believed these were the | 
His noble Friend, ap- | 
pearing in court as a private individual, | 


being taunted, provoked, insulted in every |or the nature of the contempt of which 


Lord Lucan was not | 
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jane in the suit, and that gentleman was 
eventually required to promise that he 
| would adopt no further proceedings. But 
| it was necessary to investigate the case 
still further, for several noble Lords oppo- 
site had impugned the conduct which had 
| been pursued by the Lord Chancellor of 
Ireland in this case. The subject was 
| brought under the consideration of the 
| Lord Chancellor of Ireland by Lord Lucan 
i himself. The Lord Chancellor was then 
| bound to consider the question ; and Lord 
| Lucan repeatedly urged the Lord Chan- 
| cellor to take the subject into considera- 
| tion, and to decide upon it previous to 
his departure from Ireiand. The Lord 
| Chancellor was, therefore, compelled to 
| give an opinion upon the case, Here 
| were two parties,—one person who grossly 
; insulted Lord Lucan, the other Lord Lucan 
| himself, who, being thus insulted, used an 
| expression which was, in fact, a contempt 
of court; both parties standing before the 


punishment for contempt, the one being 
the plaintiff, present as a spectator, the 
other the defendant. He did not mean 
to compare the conduct of these parties, 


they had both been guilty. The Lord 


| Chaneellor of Ireland was called upon to 


consider this case, and he said :— 

“T conceive that magistrates who can be 
guilty of such a contempt of court in the pre~ 
sence of a bench of magistrates, ought not to 
continue in the commission of the peace, and 
I think my duty is to remove them both.” 


He did not consider that it was quite 
fair to pronounce judgment upon a case 
of this description without a full and 
complete examination; but he could not 
agree in censuring the conduct of the 
Lord Chancellor of Ireland, or in thinking 
that he had committed any error of judg- 
ment in the course he had pursued. The 
Lord Chancellor was called upon by one 
of the parties who was implicated in the 
case to institute an inquiry; and, having 
ascertained the facts, and finding that 
both parties had been guilty of what must 
be considered a contempt of court, he 
said, ‘* 1 must remove you both from the 
commission of the peace.” That was the 
course which rhe Lord Chancellor of Ire- 
land had taken, and he did not consider 
that any blame was to be imputed to him, 
Som noble Lords, in discussing this ques. 
| tio Co-night and on a former occasion, 
thad considered Lord Lucan throughout 
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the whole proceedings as a Peer of Par- 
liament. His noble Friend must be re- 
garded in this case merely as a private 
individual; he appeared in that court in 
the capacity of a private individual. A 
Peer of Parliament had no privilege in a 
court of justice, except that, as a matter 
of courtesy, he might be called upon to 
take his seat upon the bench. ‘The Mem- 
bers of that House possessed, in common 
with Members of the other House, the 
privilege of freedom from arrest ; but they 
could claim no other privilege, and they 
were entitled to no privilege in courts 
of justice. In this case, therefore, the 
noble Earl appeared before the Lord 
Chancellor of Ireland simply in the ca- 
pacity of a magistrate; and the Lord 
Chancellor, in considering the case, ap- 
peared to him (the Duke of Welling- 
ton) to have discharged his duty most 
impartially—paying no regard to persons 
In the first discussion which took place 
on this question in their Lordships’ 


House, the opinion of the noble Lord at 
the head of the Government of Ireland 
was alluded to, and it was intimated, that 
the views entertained by that noble Lord 
on this subject, were at variance with those 


of Lord Chancellor Sugden. The noble 
Lord (the Lord-Lieutenant of Ireland), 
had authorised him (the Duke of Wel- 
lington) to say, that throughout all the in- 
quiries instituted into this case he had 
fully concurred in the opinions of the Lord 
Chancellor (Sir E. Sugden), that he con- 
sidered those two magistrates must be re- 
garded as standing in a similar position, 
and that the same course must be adopted 
with respect to them both. It could not, 
he thought, be considered that there had 
been any intention on the part of the Lord 
Chancellor or of the Government of Ire- 
Jand to act harshly with respect to any 
nobie Lord. The Government had 
adopted the course which they conceived 
10 be consistent with their duty, and 
nothing had been further from their ia- 
tention than to pain the feelings of his 
noble Friend. The noble Lord (the Earl 
of Charleville) who had last addressed 
their Lordships had stated, that he could 
not think of attending to perform his duties 
as a magistrate at any petty Session in 
Ireland; and he had stated, that he con- 
sidered his noble Friend the Earl of 
Lucan had actec most properly in tender- 
ing the resignation of his commission as a 
justice of the peace for Middlesex. [The 
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Earl of Charleville, had made no such 
statement.] Then he must have misunder. 
stood the noble Earl. At all events, the 
noble Earl had stated, that he would not 
perform his duties as a magistrate in any 
county in which he held the commission 
of the peace. He hoped the noble Ear 
would reflect before he determined to 
withdraw his services as a magistrate for 
such reasons as he had assigned. His 
noble Friend (Lord Lucan) had unforty. 
nately, in a moment of irritation, made use 
of an indiscreet expression ; but he did not 
think there was any chance that the noble 
Earl (the Earl of Charleville) would so far 
forget himself. He hoped most sincerely, 
that neither the noble Earl, nor any 
other individual, would in consequence of 
the performance of this act of duty on the 
part of the Lord Chancellor of Ireland, 
deprive the country of the benefit of their 
services as magistrates. 

Lord Wharncliffe said, as some strong 
expressions had been used in the course 
of the debate, he thought it right to state 
that the Government were fully prepared 
to justify the conduct of the Lord Chan. 
cellor of Ireland, with respect to the case 
of the noble Earl. 

Lord Brougham thought it would be 
well to forbear pressing this question at 
the present advanced period of the 
Session ; butif he might venture to tender 
advice to the Lord Chancellor of Ireland, 
he would recommend him to evince his 
judgment, his discretion, and, be would 
add, his magnanimity, by restoring Lord 
Lucan to the commission of the peace. He 
had not heard one person allude to this 
subject, either in or out of Parliament, 
who—without blaming the conduct of the 
Lord Chancellor of Ireland — did not 
sympathize with Lord Lucan, and who did 
not lament, on account of the Lord 
Chancellor rather than on that of Lord 
Lucan, the course which had been put- 
sued. 

Lord Campbell said, the noble Duke 
opposite had justly characterised the con- 
duct of Lord Lucan as a contempt of 
Court; but he (Lord Campbell) protested 
against the doctrine that every contempt 
of court would justify the removal of 
magistrate from the commission of the 
peace. 

The Earl of Glengall complained that 
this matter had been brought forward 
without notice. He knew as many 
fourteen Irish and English Peers who 
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yould have been present had notice been 

ven, and they were all ready to affirm re- 
glations in favour of his noble Friend Lord 
Iucan. There was only one little point 
in which the noble Duke had found any 
fault with the conduct of his noble Friend ; 
and he believed, after what had passed, jus- 
tice must very shortly bedonetohim. He 
knew of a case which had occurred about 
wo years ago in Ireland, in which one 
magistrate had knocked another down 
upon the bench. Yet he had since been 
reinstated ; and, after the strong provoca- 
tion, which, it was allowed on all hands, 
had been given to his noble Friend, it was 
impossible not speedily io do justice to his 
character. The noble and learned Lord 
on the Woolsack and the President of the 
Council were litthe aware of the custom 
which prevailed nowadays in Ireland, 
where a class of low, ill-conditioned people, 
sometimes low attorneys, were engaged 
professionally for the very purpose of in- 
wulting magistrates, particularly at petty 
sessions, in order, if possible, to get them 
tocommit themselves, that their case might 
be represented to the Government. If the 
magistrates were not duly supported after 
being insulted in such a manner, it would 
be impossible for them to discharge their 
duties at petty sessions, For himself he 
must say, he had been so disgusted with 
such proceedings, that the impression on 
his mind had been that he ought not to in- 
terfere as a magistrate in Ireland, except 
where violent outrages should take place 
ina disturbed part of the country. 

The Lord Chancellor observed, that the 
frequency of such unseemly proceedings 
in courts of justice in Ireland was stated 
by the Lord Chancellor of Ireland as one 
ofthe grounds on which he justified the 
course he had pursued on this occasion. 
For the purpose of preventing such scenes 
of indecorum and violence, it was the duty 
ofthe head of the magistracy to interfere, 
especially when the case was brought 
under his attention by the noble Lord 
himself, 

The matter then dropped. 


Curtsea Our-Pensioners.] The Duke 
of Wellington, in moving the committal of 
this bill, reminded their Lordships that 
those pensioners living in the country as 
individuals were liable to be called upon 
loperform their duty as special constables, 
and in that capacity they could be armed 
with staves. Now, as they were generally 
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old men discharged from the service on 
account of infirmity, with worn-out con- 
stitutions, having served in tropical cli- 
mates, if armed in that manner, however 
organised, however spirited and gallant 
they might be as men, it must be obvious 
they laboured under many disadvantages 
in comparison with those against whom 
they were likely to be employed—colliers, 
miners, peasants, and others; and it was 
really humanity to arm them in such a 
manner as would make them of some 
service, and likewise to give them some 
clothing when employed on public service, 
which should protect them from the seve- 
rity of the weather, This was the object 
of the measure now before their Lordships. 
By an act which passed the Legislature 
about two years ago, the pensioners in 
different parts of the country were organ- 
ised under officers who had charge of 
them, paid them, and looked over their 
accounts. This was with a view to War- 
office arrangements only. These officers 
would still have charge of them under 
this bill, and there could be no doubt 
with a view to the preservation of the 
peace, and to render this force efficient 
for that purpose, it was very desirable that 
their Lordships should go into committee 
on this bill. 

Bill went through committee; was re- 
ported and ordered to be read a third 
time. 


Out- Pensioners. 


Customs.] The Earl of Dadhousie 
moved the third reading of the Customs 
Bill. The noble Earl adverted to the 
general features of the bill, and particu- 
larly to the clause providing for the 
admission into the United Kingdom of 
the timber and agricultural produce of 
the territory lately ceded to the United 
States, on the same terms as if such 
produce were the produce of one of a 
British colony. Objections had been made 
against that clause, and he was aware 
that a fear had been expressed, that it 
might compromise the interests of our 
agriculturists. No such fear need be 
entertained. The State of Maine, far 
from producing surplus corn, did not 
grow even nearly enough for her own con- 
sumption. The basin of the St. John was 
a large forest, and a length of time must 
elapse before, under any circumstances, 
the face of the country could be altered. 
Their Lordships might, therefore, conclude 
that, though the words of the bill did not 
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formally exclude corn, the clause, so far 
as that article was concerned, would be a 
dead letter. With respect to the favour- 
able footing on which the clause placed 
timber, the produce of the territory now 
included in the State of Maine, and pass- 
ing down the river St. John, it would be 
recollected, that this very condition was 
one of those which had the greatest in- 
fluence in making the province of New 
Brunswick favourable to the terms of the 
Washington treaty. The impression of 
the colonists was, not that it gave an ad- 
vantage to a foreign state, but to the 
colony. He would next proceed to that 
portion of the bill which removed the pre- 
sent prohibition on the exportation of 
various articles of machinery. That pro- 
vision had been introduced as a separate 
bill into the other House of Parliament, 
and was afterwards embodied as a clause 
in the bill now before their Lordships. 
The most ample experience—the most 
practical and unquestionable evidence— 
went to show that whether the exporta- 
tion of machinery of British manufacture 
to foreign countries were good or bad, it 
was absolutely impossible to prohibit it. 
Whatever men might think of the princi- 
ple, prohibition itself was literally im- 
practicable and impossible. The committee 
of 1825, after full consideration, inquiry, 
and evidence, recommended Parliament 
to repeal this prohibition, which in reality 
was no prohibition. The subject had 
since that period been fully discussed and 
considered, and the facts and arguments 
still remained the same. Their Lordships 





would find, that by far the larger portion 
of the articles mentioned in the schedule | 
were already permitted to be exported by | 
the authority of Treasury orders. Even } 
of the limited number to which such per- 
mission was not given, it was impossible | 
to prevent the exportation, by smuggling, 
or otherwise. When not smuggled out of 
the country by wholesale, they were ex- 
ported in detached pieces, each of which 
pieces could not by itself be called a pro- 
hibited article, though it might be very 
clear to the Custom-house officer, that it 
was a portion of one. Indeed, one of 
the witnesses, when asked a question in 
reference to the means and facilities of 
exportation in this way, said that he could 
export Edinburgh Castle. Again, were it 
even possible—while on the contrary it 
was wholly impossible, though a whole 
corps of Custom-house officers were em« 





ployed to prevent smuggling — tools, 
models, artizans, and steam engineé could 
still be sent out of the country. Was itnot, 
then, trifling with common sense to retain 
nominal restrictions which it was impossi. 
ble to enforce? During the progress of 
the Machinery Bill through the other 
House, not a single petition, so far as his 
knowledge went, had been presented 
against it, and very little opposition 
was offered to it. No injury would be 
inflicted on the manufacturers by the 
formal abolition of a prohibition which 
already was, practically, a nullity, for 
it was well known, that machinery was 
constantly exported in any quantities 
people chose. One consequence of con- 
tinuing| this prohibition, which, he must 
repeat, was no prohibition, was that foreign. 
ers would be driven to manufacture ma- 
chinery for themselves, they depriving 
us, in the first place, of the advantage of 
the manufacture of these articles, and 
giving their own cotton, silk, woollen, and 
other manufactures of the great advantage 
of a close connection between the machine 
maker and the manufacturer. These 
were advantages which we ourselves might 
lose if the prohibition were continued, 
But let us take that course which practi- 
cal reason seemed clearly to point out, 
and our great natural advantages of coal, 
iron, and other productions, would place 
us far above the reach of competition by 


| foreign machine makers, In Belgium, in 


France, and in America, machine-making 
was extending, ard while we maintained 
our prohibitory enactments these countries 
now exported machinery to Russia, South 
America, and other places, though their 
manufacture was dearer than that of this 
country, and the quality inferior. Ameri- 
can machinery was 50 or 60 per cent. 
dearer, and the French aud American 
much dearer; and yet Belgium actually 
exported to our own colonies the very ar- 
ticles with which, were it not for those 
obstructions, we might supply them. The 
present, and especially the future, inter- 
ests of all classes of our manufacturers, 
would be materially advanced by the re- 
moval of a prohibition which they could 
not enforce—which they confessed they 
could not enforce—and which only gave 
rise. to a demoralising and most mischiev- 
ous system of smuggling. The noble 
Earl concluded by moving the third read- 
ing of the bill. 

The Earl of Stanhope remarked, that oa 
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this occasion, when a measure, One so im- 

rtant in its character, was brought be- 
fore the House, the attendance of their 
lordships was not sufficiently numerous 
to constitute a jury. He would say no- 
thing of the effect of this circumstance on 
the minds of the ill treated people of this 
country, already on the brink of starva- 
tion, and whose misery would be still 
further aggravated by a measure of this 
description. Had he been present when 
the bill was passing through committee, 
he should have proposed the omission of 
several of the clauses, and he should now 
briefly state the reasons that induced him 
to propose the rejection of the measure. 
The noble Earl had triumphed in the con- 
sideration that the bill had passed so 
easily, and with such little opposition, 
through the House of Commons. The fact 
was, that the latter House had been 
treated with some disrespect, though not 
with more disrespect than was richly de- 
served by the great majority of its Mem- 
bers. The course pursued in hurrying 
sich important measures through the 
House at so late a period of the Session 
was as unnecessary as it was improper. 
True, had they been earlier introduced, 
they might have been met by some trou- 
blesome speeches from the very few intel- 
lent and independent persons who held 
ats in the place he had alluded to 
aod a protracted debate might have en- 
sued; but there was no reason to appre- 
hend that those who had swallowed a 
camel would have strained at a knat, nor 
that the Gentlemen who had supported a 
Tariff and a Corn-law, of which they did 
not approve, would have raised any diffi- 
culty to the passing of the present mea- 
sure. He objected to the advantages given 
to foreign whale oil, to the detriment of 
English shipping, and to the 19th clause, 
bywhich our carrying trade was not suffi- 
tiently protected. As to the clauses 
permitting the exportation of machinery he 
denied that it was expedient to give away 
to foreigners the advantage proposed to be 
conferred on them by this bill, and which 
we might retain in our own hands. The 
noble Earl said, that the prohibition of 
exportation could not be enforced—that 
the machines would be smuggled out of 
the country—and that even if not smug- 
gled, tools and models, and artizans would 
go abroad, by means of which the ma- 
chines would be constructed in foreign 
countries, Now, it was unfortunate, but 
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by some fatality which hovered about the 
Board with which the noble Earl was con- 
nected, its arguments usually cut both 
ways. The noble Earl’s argument was, 
that as things already stood, the exporta- 
tion of machinery could not be prevented, 
but that it took place to a great extent, 
and that the bill would therefore produce 
no great increase of the export. But the 
President of the Board of Trade, and the 
noble Earl himself, through part of his 
speech, argued, on the other hand, that it 
was of great importance to give this coun- 
try a monopoly of machine making. This 
would of course imply a great increase in 
the export, and he should be glad to hear 
how the argument was to apply in both 
ways. He maintained that without em- 
ploying a corps of Custom-house officers, 
but by a judicious system of regulations— 
by providing that machine makers should 
supply proper officers with information as 
to the parties to whom the articles were 
furnished, contraband exportation might 
be prevented. It was argued that the 


Customs. 


bill would do good to machine makers, but 
why plunder other classes to serve one? 
And if such a policy were pursued, would 
not the people have every right to com- 
Not only the manu- 


plain, if not resist ? 
facturers of silk, of woollen, and cotton 
goods, but other of our industrial interests 
would be affected by this measure; and, 
for his own part, he should say, that if 
these free trade dogmas were just with 
respect to one measure they were so in 
another, and should be universally ex- 
tended, or not adopted at all. It was 
said, indeed, why was not the bill opposed 
in the other House? Why did not the 
manufacturers resist it? And it was im- 
plied, that the grounds on which the ma- 
nufacturers consented to the bill was, that 
exportation could not be practically pro- 
hibited. But there was another reason— 
a reason of a very different nature, why 
the measure had obtained the consent of 
some of the manufacturers. We had 
allowed the free emigration of arti- 
zans, whom, not by compulsion, but 
by a very considerable sacrifice, if neces- 
sary, we ought to have retained at home ; 
and if the Bill was carried there would be 
nothing to prevent manufacturers from 
taking capital abroad to foreign countries, 
and with British capital, British artizans, 
and British machinery, to establish manu- 
factories in foreign countries, leaving the 
workmen at home to starve, or be sup» 
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ported by the poorhouse. He need not 
represent how calamitous must be the 
consequences—how fatal, not only to the 
peace, but to the prosperity of the country, 
unless they established a system of home 
colonisation. He with regret confessed 
that he was not now surprised that this 
measure had been brought forward by the 
present Government. It was the last, if 
not the least, of the measures that had 
been introduced so seriously to the injury 
of the country—of the character of the 
Ministry by whom it was proposed—and 
which had so deceived the hopes of those 
who unfortunately assisted in restoring 
them to office. [The Duke of Wellington 
—Why not take office yourself.] If the 
noble Duke had watched his public con- 
duct, he might have observed that he had 
never been ambitious of office. He had 
hoped to spend the remainder of his days 
in the rural retirement which he best 
liked ; and it was with regret and reluct- 
ance that, impelled by a sense of duty he 
had returned to that House from which he 
had long seceded. He was one of those 
who wished for nothing—who had asked 
for nothing—who wanted nothing that a 
Minister could bestow. He might be de- 


feated, but his argument was not over- 
thrown, and he spoke what he believed 
was the sincere impression of large and 


worthy classes of his fellow citizens. He 
earnestly wished that their Lordships 
would be convinced hy experience, and 
by the approaching indication of events 
that already cast their shadows before 
them, and which, when they did take 
place, would be such, he feared, as were 
not now calculated on. He sought to 
make them ponder on the consequences of 
a career which was subverting, one by 
one, all the principles on which this coun- 
try had prospered, and on which she could 
still hope to prosper, and which was 
shaking the foundations of our whole social 
edifice, He sought to make them seri- 
ously consider whether, if protection were 
withdrawn allegiance could be claimed— 
whether if, by legislative measures, they 
inflicted injustice on their fellow-citizens, 
they did not impose on them the duty of 
remonstrance, and if redress were refused, 
whether they might not in some cases give 
them the right of resistance? The noble 
Earl concluded by moving that the Bill 
be read the third time that day three 
months, 

Lord Monteagle rose, and intimated his 
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intention of moving as an amendment op 
the seventh clause, that the forfeiture or 
penalty tuerein provided for, should not 
take effect till the rules and regulations 
were published in the London Gazette, 
&c, He complained that the Bill did not 
properly carry out the principle so often 
laid down, that all goods manufactured in 
a colony were to be treated as colonial 
produce, whether or not the raw material 
were the produce of the colony. Coming 
to the 23rd clause, which it was said was 
intended to carry out the terms of the 
Ashburton Treaty, he found that certain 
produce of the forest, and agricultural 
produce coming from the State of Maine, 
were to be treated as if they were the 
produce of New Brunswick. A more im. 
portant clause had seldom been brought 
under the consideration of Parliament, and 
it was with surprise he had heard some of 
the arguments by which it was defended, 
It was said that the favourable terms 
granted to American timber was regarded 
as a boon not by the state of Maine, but 
by the province of Ne‘y Brunswick, Mr. 
Webster, too, had treated the concession 
as unimportant, but not so Lord Ashburton 
—Lord Ashburton, knowing the country, 
said that the concession by which the 
State of Maine received the same terms 
with the Queen’s subjects was treated with 
light indifference, but that this was not 
uncommon when a concession was about 
to be made. He further said, that the 
boon was not formerly thought so light of 
—that it had often been solicited and 
refused—that no Minister of Great Britain 
had ever before been permitted to connect 
this concession with the question of the 
boundary, and that it was always consl- 
dered by the Government a very import- 
ant concession. He (Lord Monteagle) 
considered it so too. Maine, it was ar- 
gued, did not grow corn enough for her 
own consumption. But how long would 
that be the case when the country was 
fully cultivated? [The Lord Chancellor 
—In fifty years.] He could assure the 
noble and learned Lord that much might 
be done in less than fifty years—that bad 
legislation on our part, for instance, might 
do a great deal before that space had 
elapsed. [The noble Lord read an extract 
from M. de Talleyrand’s book on America, 
to show the apparently lifeless state of 
manufactures in America fifty years ago, 
and contrasted it with the rapid advance 
and present active condition of manulace 
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wring Operations in that country.] He 
directed the attention of their Lordships 
to the progress which America had made 
in fifty years, in order to show that, as 
regarded that law in its application to 
Maine, they ought not to calculate on the 
result of its merely lasting for our time. 
But a very important effect which this 
permission to the importation of the 
produce of the State of Maine would 
have, would be its effect on those 
States with which we have reciprocity 
treaties. We by this measure allowed 
the importation of certain produce of 
a portion of the United States, as 
if it were colonial produce; and what 
answer could we give to Sweden, for in- 
stance, if she demanded a similar advan- 
tage for her produce, in accordance with 
the treaty which we had entered into with 
her, by which we promised her the same 
advantages, as regarded the exportation 
of her produce, that was possessed by 
other countries? We had similar treaties 
with Buenos Ayres, Columbia, Mexico, 
Venezuela, Peru, and Bolivia; we pro- 
mised them the advantages which we gave 
to the most favoured nations, and he 
wished to know what answer would be 
made to those states if they demanded ad- 
vantages of a similar nature to those which 
we gave to the State of Maine? With res- 
pect to the export of machinery he believed 
that it would give a stimulus to the produc- 
tive powers of the Continent, and in giving 
support to the clause, he did so because 
he was favourable to the principles of free- 
trade, and because, whilst he supported 
the clause, he was desirous of extending 
the principle much farther. When the 
tariff was passed we gave to foreign work- 
men an increased power of competition 
with our artizans—it was now proposed 
to pass a measure which was also calcu- 
lated to give a stimulus to the powers 
of production on the Continent by the 
export of machinery. He thought that, 
in doing so we were doing wisely, but 
would the people of this country be 
satisfied to be obliged to pay more 
for their bread than other nations, when 
measures were introduced which exposed 
them more and more to the competition 
of foreigners? The Government would 
act consistently if they carried out those 
Principles, but to expose the artisans of 
this country to foreign competition with- 
out giving them bread as cheap as others 
had it, would necessarily cause great dis- 
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content and dissatisfaction amongst the 
working-classes. 

Lord Beaumoné thought there would be 
a great difficulty in the case of Sweden 
applying, in accordance with our treaty, 
for similar advantages to those which we 
gave to Maine, and he did not see how 
the Government could get over that dif- 
ficulty. He did not wish, at that late 
hour, to go into all the subjects which 
were aflected by the bill, for it appeared 
to be a collection of ‘* elegant extracts” 
from twenty other bills. 

Bill read a third time and passed. 

Their Lordships adjourned at half-past 
Ten o'clock. 


Customs. 


The following Protest against the bill was 
entered. 
 DISSENTIENT, 

“1, Because the proposed measure would 
allow the free exportation of machinery, which 
is now absolutely prohibited, and which 
ought, as far as possible, to be entirely pre- 
vented, since foreign manufacturers would be 
thus enabled to improve the quality, and to 
reduce the price of their goods, and to acquire 
an advantage which this country ought to 
retain for its own manufactures. 

“2, Because it may reasonably be expected 
that the proposed measure would render it far 
more difficult than it is at present for the ma- 
nufacturers of this country to compete with 
those of the Continent, and that it might even 
enable the latter to undersell the former in the 
home market, 

“3. Because the benefit, whatever it may 
be, which those who make machinery might 
derive from its free exportation would be very 
far counterbalanced by the injury which would 
be sustained by those who employ such ma- 
chinery in this country, and could not, even in 
the contrary supposition, justify a measure 
which would impoverish one ciass of the com- 
munity for the profit of another. 

“4, Because, by the proposed measure, 
goods might be imported in any vessels into 
Hong Kong, and the same advantages would 
then be conferred upon foreigners which are 
enjoyed by British subjects in trading with 
that island, and this would be very detrimental 
to the shipping interest, as foreign vessels are 
built, repaired, victualled, and navigated at a 
much smaller expense than those of the United 
Kingdom, 

“5, Because the proposed measure would 
inflict a further injury upon the shipping in- 
terest, by allowing colonial fishery ships to 
come direct from the fishery to the United 
Kingdom, and to enter their cargoes in like 
manner as vessels clearing out from that king. 
dom, 

“ STANHOPE.” 
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HOUSE OF COMMONS, 
Monday, August 21, 1843. 


Minurtes.] New Wait.—For Argyleshire, in the room of 
Alexander Campbell, Esy., Steward of the Chiltern 
Hundreds. 

Brus. Public.—1* County Courts (County Palatine of 
Lancaster); Court of Chancery (County Palatine of 
Lancaster). 

Private.—3°: and passed:—Limerick Church. 

Petitions Presentep. From the Clergy of Ireland, for 
Encouragement to the Schools in connexion with the 
Church Education Society. From Walworth, against 
Bridge Tolls. — From Bermondsey, for Increasing the 
Poundage to Collectors of the Income Tax.—From 
Cork, against the Repeal Agitation. 


Stave-Trape Suppression.] On 
the Order of the Day for the further con- 
sideration of the report of the Slave-trade 
Suppression Bill. 

Sir T. Wilde proposed certain amend- 
ments to meet the objections of the At- 
torney and Solicitor-General as to certain 
clauses of the bill on Friday last. 

Mr. Hawes said, that with the intro- 
duction of the clauses in question, he 
thought that the law for the suppression 
of the slave-trade was not placed on a 
satisfactory foundation. He confessed 
himself, that he did not understand what 
the effect of the present measure would 
be; but, unless the Attorney-general 
would give him an assurance that it 
would not have the operation which he 
dreaded, he would advise that the mea- 
sure be postponed to the next Session, 
in order to give time for a more full 
consideration of it than it could receive 
at present. 

The Attorney-General said, that the ob- 
ject of the present measure was to prevent 
any indirect encouragement being given 
to the slave-trade by British merchants in 
foreign countries, and yet at the same time 
to enable British agents to recover their 
bond fide debts in those countries. 

Mr. Forster did not object to the bill as 
it was framed now; but it was necessary 
that its provisions should be clearly un- 
derstood. The hon. and learned At- 
torney-General said, that it left the law as 
respects trade with Africa exactly as it 
was before: but that explanation was not 
quite sufficient, because the act of the 5th 
George 4th, the main provisions of which 
were embodied in the preamble of this 
act, had been so much misrepresented 
and misunderstood that it became abso- 
lutely necessary to have a clear under- 
standing of its meaning, in order to protect 
the traders on the west coast of Africa 
from those charges and complaints which 





had been grounded on erroneous construe. 
tions of the act in question, which would 
then become a part of the present act, It 
was well known to the noble Lord, the 
Member for Liverpool, who so ably pre. 
sided over the committee on Western 
Africa which sat last Session, as well as 
to every member of that committee, and 
all who had read the evidence and report, 
that the complaint was not that the 
African traders had anything to do with 
the slave trade themselves, either directly 
or indirectly, but that the goods they sold 
in exchange for African produce were in 
some cases afterwards employed by the 
buyers in the purchase of slaves, when 
the seller had ceased to have any con- 
trol over them, and such dealing, it was 
contended, was contrary to the provisions 
of the act of the 5th George 4th, Now, 
in order that the traders might know what 
they were about, and that these com. 
plaints and aspersions might be put an 
end to, he wished to ask the hon. and 
learned Attorney-General, whether a Bri- 
tish trader on the coast of Africa who sold 
goods to Spanish and Portuguese traders 
would be held responsibie under the bill 
for the use made of the goods if the buyer 
employed them in the purchase of slaves 
after the seller had parted with all his in- 
terest in them ? 

The Attorney-General said, that with- 
out undertaking to say, what was the 
construction of former acts, he would 
simply state his opinion, that the present 
bill would not have the slightest effect 
upon transactions such as those to which 
the hon. Member referred. 

Amendments agreed to, 

On the question that the bill be en- 
grossed, 

Mr. Hawes asked the Attorney-General 
whether the bill legalized any act con- 
nected with the slave-trade which was 
formerly illegal. Unless he had the as- 
surance of so high a legal authority that 
it did not, he would take the sense of the 
House on the engrossing of the bill. He 
did not perfectly understand the terms of 
the bill, but he was afraid that his suspi- 
cions with regard to them were true. 

The Attorney-General said, he could 
not be answerable for the doubts of other 
persons, but could only express his own 
unhesitating opinion that the bill did not 
legalise anything which under the 5th 
George 4th, was held to be illegal. 

Mr. Forster said, that in consequence 
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of the misapprehension of some observa- 
tions which he had made on a former 
evening with respect to the effects of the 
wn system, he wished to quote some 
authorities in justification of the remarks 
he had made. Bosman, the celebrated 
Dutch traveller, who visited Guinea, and 
wrote a description of it 150 years ago, 
speaking of the pawn system, says :— 

“What is most commendable among the 
negroes is, that we find no poor amongst them 
who beg; for, though they are ever so wretch- 
edly poor, they never beg. The reason of 
which is, that when a negro finds he cannot 
subsist, he binds himself for a certain sum of 
money, or his friends do it for him; and the 
master to whom he hath obliged himself keeps 
him in all necessaries, setting him a sort of 
task, which is notin the least slavish, being 
chiefly to defend his master on occasion, and 
in sowing time to work as much as he himself 
pleases. So that, as I have before told you, 
here are no beggars obliged to be so from po- 
verty.”” 

Such was Bosman’s description of the 
system. The rev. Mr. Hanson, who was 
born and lived on the coast, a gentleman 
of the highest character and intelligence, 
now here, and who had been very properly 
appointed by the noble Lord Chapiain to 
the British forts on the Gold Coast, an 
appointment for which I give the noble 
lord the greatest credit, described the 
system in a letter to him, and denied that 
it was a system of slavery, but on the con- 
trary one of actual relief and benevolence 
tothe pawn, and one which prevents dis- 
tress and pauperism. Mr. Bartels, a 
gentleman of the highest intelligence and 
respectability, now here from the Gold 
Coast, and who had resided there for 
thirty years, gave the same or even a still 
more favourable description of the bene- 
ficial working of the system, which he 
says is not slavery or anything like slavery, 
but a practical obstruction to it. On this 
subject Mr, Bartels’s testimony is beyond 
all suspicion, because he is a Dutch gen- 
tleman, residing at Elmina, and therefore 
cannot be affected by this bill. It is a 
system, also, which prevents an increase of 
the export slave trade, by retaining an 
indigent person among his own family 
and friends, in place of reducing him to 
obtain the necessary relief from strangers, 
who, having no sympathy or affection for 
his person, would feel no hesitation in 
selling them to the first slave dealer that 
came in their way. 

Bill to be read a third time. 








Genera Espartero.] Mr. Borth. 
wick wished to put a question to the right 
hon. Baronet at the head of her Majesty’s 
Government. It was well known, that 
General Espartero was about to arrive, or 
had arrived in England. On leaving 
Spain, the Government of Portugal, which 
country was our ally, had refused to recog- 
nize him as Regent, and he wished to know 
in what character he would be recognized 
in this country—whether as a person of 
distinction in distress, or in his official 
capacity as Regent of Spain ? 

Sir R. Peel said, that he was not pre- 
pared to give a positive answer to the 
question. General Espartero had arrived 
in the country suddenly and unexpectedly 
-—but there could not be a doubt that de 
jure he was Regent of Spain, although 
de facto he did noi exercise the functions 
of Regent. The hon. Gentleman who had 
asked the question might depend upon it, 
that General Espartero would be received 
in this country with the respect which was 
due to his character, and the sympathy to 
which his situation entitled him. Accusa- 
tions had been made against him, of having 
in his transactions with this country sacri- 
ficed the interests of Spain to his partiality 
for England, but nothing could be more 
unfounded than this, since there was no 
act in the course of his conduct with her 
Majesty’s Governinent which could be 
considered in the slightest degree at vari- 
ance with the paramount duty which he 
owed to his country. The accusation 
that General Espartero had allowed Eng- 
land to interfere in the Government of 
Spain having been used for the purpose of 
creating defection in the army, upon 
whose fidelity he had a right to rely, was 
partly the cause of those misfortunes in 
which he was at present involved. He 
would therefore receive from her Majesty’s 
Government the reception which his posi- 
tion and character deserved. 

House adjourned at two o'clock. 
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peals ; Warrants of Attorney; Hackney and Stage Car- 
riages ; Designs Copyright ; Coroners Duties; Theatres 
Regulation ; Turnpike Acts Continuance; Coalwhippers ; 
St. Michael’s (Limerick) Church ; Commissions for 
taking Affidavits in Scotland and Ireland; Arms ({re- 
land); Grand Jury Presentments (Ireland); Applotment 
of Rates (Dublin); Sessions of the Peace (Dublin) ; 
Court of Exchequer (Ireland) Offices. 
Private.— 5*- and passed :—British Iron Company. 
Received the Royal Assent. — Belfast and Cavehill Rail- 
way; Lagan Navigation; Anderston Improvement and 
Police ; North Esk Reservoir ; Glasgow Marine Insur- 
ance Company ; Bermondsey and Rotherhithe Roads ; 
Gibson’s Estate; Earl of Shrewsbury’s Estate ; Morgan’s 
Divorce. 

PETITIONS PRESENTED. By the Marquess of Clanricarde, 
from the Dublin Steam Packet Company, for Inquiry 
into the Management of Railroad Concerns.—From Kerry, 
for Relief and Employment to the Poor.—From the Bri- 
tish and Foreign Anti-Slavery Society, for Encouraging 
the Produce of Free Labour.—From Augustus D’Este, 
to be allowed to enjoy the Rank and Privileges of his 
late Royal Father the Duke of Sussex. 
DEFAMATION AND L1BEt.j Lord Camp- 

bell called their Lordships’ attention to the 

Libel and Defamation Bill, and to the alter- 

ations which had been made in it by the 

other House of Parliament. This was adif- 
ferent case from that bill affecting the law 
of Scotland concerning moveables, which 
had been approved of by all their Lord- 
ships, and which had been thrown out in 
the House of Commons, not because, after 
discussion, a majority of that House dis- 
approved of it, but because an individual, 
not a Member of Parliament, did not like 
it. The rejection of that bill was not 
respectful to their Lordships. In the case 
of the libel law, the bill had been discussed 
in the other House, and alterations made 
by the majority; bet he still maintained 
his opinion, and could not agree with tie 
majority of the other House. Indeed, he 
regretted and deplored the alterations 
which had been made in the measure, by 
which its unity and consistency were de- 
stroyed, and the bill much impaired. The 
first alteration had been made in the first 
clause, and he could not pass that by 
without addressing some remarks to their 

Lordships. The Commons adhered with 

pertinacity to the old common law of 

England, by which no action will lie 

against spoken words, unless they impute 

an offence which is indictable, whatever 
those words may be, or unless they injure 

a man in his profession ; but beyond those 

two points, however calumnious may be 

the words, though they may destroy a 

man’s reputation, and make him lose caste, 

or cause him to be expelled from society 
for such spoken words, he has no remedy. 

Those curious distinctions which were 

now made by the law were approved of 

by the House of Commons. Their Lord- 
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ships might expect him, as he was pethaps 
casting reflections on others, to give them 
some proof of these actionable offences, 
If it were said of a barrister, that he wag 
“a daffy down dilly,” that is actionable. 
If he is said ‘to be a dunce,”—[The 
Lord Chancellor: Or a dandy.J—or that 
he has “no more law in him than q 
jackanapes,” that is actionable. Nay, it 
was actionable to say that a_ barrister 
‘has more Jaw in him than the devil,” 
for he must have less law, and not more 
than that personage. Now, with regard 
to words imputing indictable offences, jt 
was an actionable offence to say that Mr, 
A. had held up his hand to Mr. B., for 
that was held to be an inducement to 
commit an assault. In Comyn’s Digest it 
was held that to say a man had not re. 
paired a road or a bridge, which he ought 
to repair, was actionable, because the 
slander imputed to him an act for which 
he might be fined as a misdemeanor, For 
such trifling words as these a man might 
bring his action, and recover damages un- 
der the Jaw of slander; but for words of a 
most serious nature, which might ruin a 
man’s character, no action could be main- 
tained if they did not ascribe to him con- 
duct inconsistent with the duties of his 
profession, or impute to him an indictable 
offence. To call a lawyer a swindler was 
not actionable. But if a letter containing 
those words were sent to a single indi- 
vidual, though not shown to another per- 
son, an action would lie. If the words 
were only spoken, it might be proclaimed 
in the face of the whole county of Mid- 
dlesex, that a barrister was a swindler, 
and no action could be brought. If it 
were said, “a man is a cheat, and I will 
prove him a cheat; he is a cheat, and 
stole two bonds from me,” no action would 
lie, because the bonds were considered 
only a security, and in that state, asa 
security, they were a chose in action. So, 
to say of a man “he is a thief, and stole 
my trees,” no action would lie, because 
they were fixtures on the freehold, and on 
them a man could not commit a larceny. 
To say a man “stole corn from my field” 
is not actionable, because the corn was 
growing or standing, and therefore no ac- 
tion would lie. To say also that a “ man 
stole icon bars out of my window ”’ is not 
actionable, because the bars are part of 
the house, and a man cannot commit lar- 
ceny with a house. So, to state that a 





“man stole the shutters” is not action- 
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ible, for the same reason. To say that 
she stole lead from my House,” falls un- 
der the same description. ‘To accuse a 
man of “ burning a barn,” is not action- 
able, unless it were shown that there was 
orn in the barn; for unless there was 
corn in the barn the offence might be only 
atrespass. So, to state that a man stole 
lord A.’s deer is not actionable, because 
deer are fere nature, and with them a 
man cannot commit a petty larceny. Nei- 
her was it actionable to speak most irre- 
yerent words of a parson; that was ac- 
cording to a judgment given, which must 
be well known to his noble and learned 
Friend on the Woolsack, though the same 
words, if spoken of a lawyer, would be 
actionable. It might be said of a parson, 
and it was so held by a judge, that he 
waa “bon padre and un grand fou.” 
An action was brought on these words, 
but it appeared by the decision of the 
court they were not actionable, for the 
court said in its Norman French, that the 
man had not said anything against the 
parson, for a * bon parson might be a 
d—d fool.” There were cases of a still 
more serious description. To say of a 
man that he had forged a warrant 
wis not actionable, for he may have | 
forged some warrants which it was not | 
indictable to forge, and therefore, to say 
that he had forged them gave him no 
gtound of action. To say of a person “ that 
he was foresworn,” was not actionable, 
though it were said publicly. To say of | 
aperson ‘that he has foresworn himself, 
and [have three witnesses to prove it,” 








| 
! 
was not actionable. To say of any person | 
that “he has been a foresworn man, and | 
lean bring people to prove it,” was not | 
| claimed of such men at Charing-cross, by 


actionable, because it was a fundamental, | 
principle that a man was not foresworn, | 
unless he had taken an oath before a_| 
court, and where no jurisdiction had ad- | 
ministered an oath it was only a moral 
perjury, not an indictable offence, and no 
action would lie. To say that “he isa 
petjured person and was foresworn in the 
Bishop of Gloucester’s Court,” when it | 
was not stated that the Bishop of 
Gloucester’s Court had the power to ad- | 
minister an oath, was not actionable. To 
say to a man, ‘* Thou did suborn wit- 
lesses to swear,” without showing that 
petjury was actually committed, though 
the charge of subornation was complete, 
was not actionable, and he had no remedy. | 
Words also which only denoted suspicion, 
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and did not imply a positive charge, were 
not actionable. To say to a man that 
“he deserved to be hanged,” was only an 
intimation that he might have committed 
a capital offence, and those words were 
not actionable. To say of a woman, 
“that she had a child and that she or 
somebody else made away with it,” be- 
cause it was not said that the mother had 
made away with it, but somebody else, it 
was not actionable, though the charge 
was solemnly denied. To say ‘those 
are rebels,” was not actionable, for perad- 
venture the plaintiff might not have ap- 
peared to a subpcena from the Court of 
Chancery, and a commission of rebellion 
might have issued against him. There 
were no words, the most opprobrious, which 
might not be applied to the chastest 
matron or the purest maid, and for which 
she could obtain no remedy either civil or 
criminal. He would not repeat that com- 
mon and vulgar word which might be ap- 
plied to a young woman, of whom it might 
be also said that she had a bastard, and 
as long as it was not said that the bastard 
was chargeable to the parish, that was no 
offence. If it was said that the bastard 
was chargeable to the parish, then the 
person accused of having a bastard might 
have a remedy. But the worst charges 
might be made against women: they might 
be ruined in reputation; they might be 
removed from society; they might be 


| utterly ruined and had no remedy what« 


He regarded this part of the lawas 
It might now be proclaimed 
at Charing-cross of the man of the highest 
integrity and courage, of officers ot the 
utmost distinction, who had served their 
country for a long life—it might be pro- 


ever. 


the sound of the trumpet, that they were 
liars, scoundrels, villains, or cowards, and 
no action would lie. This distinction was 


| peculiar to the law of England; he was 


sorry it was not removed; their Lord- 


' ships agreed that it ought to be; but now, 


however, serious the injury upheld by 
words, if they were not written, the law 
gave the injured man no remedy. The 
Lord Advocate of Scotland, Mr. M’Neil, 
had been examined before their Lordships’ 
committee, and he had stated that accord- 
ing to the law of Scotland a man might 
recover damages for spoken slander. He 


‘had also stated that a woman slandered 


might recover by an act of solatium. 
The Lord advocate added, that he thought 
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such ought to be the !aw. That was not 
only the law of Scotland, it was the law 
of every country of Europe, except Eng- 
land. It was said that if they were to 
allow of actions being brought on such 
grounds, it would give rise to a great in- 
crease of litigation. But he thought that 
the check given by the costs would prevent 
that affliction. As the law stood, if the 
damages were not above 40s. the verdict 
did not carry costs, and as actions of this 
description were generally brought by 
pettifogging attornies for the sake of costs, 
they would not bring them when they ran 
the risk of being out of pocket. But it 
should be remembered that there was a 
clause in the bill allowing the jury, if they 
thought an action was brought on frivolous 
grounds, to give a verdict for the de- 
fendant, which would carry the costs of 
both parties. It was said too, that to 
alter the law might interfere with the li- 
berty of speech. He was as friendly to 
the liberty of speech as any man, and 
should be sorry to interfere with that pri- 
vilege of the people ; but it was necessary 
to give a remedy for the abuse of that li- 
berty. Where a hundred thousand actions 
might now be brought not one was brought. 
It was necessary to make the rule of law 
large in order to provide a remedy for all 
kinds of injuries; but it was absurd to 
say that you must not provide a remedy 
against spoken slander, because you are 
afraid “of vexatious actions. He looked 
upon the check of costs as sufficient to 
guard against such actions. His noble 
and learned Friend (the Lord Chancellor) 
knew that great freedom of language was 
tolerated in Westminster-hall. Suppose 
some person were to say there of a lawyer 
high in office—of his Jearned Friend the 
Attorney-General—that he has no more 
law than a jackanapes, and suppose that 
he were to be informed of it, he would not 
think of bringing an action, he would rest 
on his character, and only laugh at it as a 
harmless joke. When he considezed the 
licence of Westminster-hall, the opporta- 
nities for bringing actions, and when he 
knew that actions were not brought, he 
could not believe that giving a remedy for 
unwritten as well as written libels would 
lead to that overwhelming mass of actions 
which was alleged. Had the first clause 
of the bill been agreed to, it would have 
removed an analogy from our law, it 
would have given men redress when an 
injury was inflicted and when no injury 





was inflicted no damages could be te. 
covered, without he believed, restricting 
the liberty of speech, or giving rise to 
many vexations actions. Another jp. 
portant clause had been rejected—that 
which allowed the truth to be pleaded jg 
certain cases in civil actions, by which, he 
thought, the law was made more incop. 
sistent than at present. It took away 
from the civil action all remedy, if the 
words were proved to be true. As the law 
now stands the truth of a libel is an abso. 
lute bar against the civil remedy. The 
veritas convitii, absolved the parties from 
the crime of defamation. That, too, was 
peculiar to the law of England. It was 
not known in the law of Scotland, nor in 
the law of France, nor he believed in the 
law of any part of Europe. It was 
monstrous that it should be so, What 
right had any man to publish the in. 
firmities of another, or the youthful 
error .which might have been forgotten 
and atoned for, or some misfortune of his 
family for which he was not responsible? 
Egregious wrong might be done in this 
way, it was manifest, and great pain in- 
flicted on an individual, without any 
benefit to the public or anybody. Now, 
if the Commons were of opinion that to 
publish truth of this nature ought to be 
punished criminally, being wrong, why 
should not the individual who suffered, 
have his remedy by civil action? Where 
there was a wrong, there wasalso a remedy, 
was the maxim of the law of England, and 
accordingly a clause had been inserted in 
the bill, enacting that the truth should 
not be an absolute bar in civil actions, 
unless the defendant could make out that 
it was published for the public benefit. 
That clause had been rejected by the 
House of Commons; and they left on the 
bill this strange anomaly, that truth was 
not to be an absolute bar, but only sub 
modo, in criminal proceedings; in civil 
actions, it was to be an absolute bar. The 
effect would be that injured parties would 
be driven to indict. He had rather see 
them obtain damages by civil actions. He 
regretted and deplored that the Commons 
had rejected the clause which gave the 
power to the defendant to a suit to plead 
that the publication of the truth was for 
the public good. He was not, at the 
same time, prepared to say, that the 
amendment of the Commons should 
be rejected. He would also refer to au- 
other clause which had been altered, that 
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which had been framed to prevent the ex- 
tortion of money. He now, however, had 
no right to complain of that alteration, for 
ithad been made according to the view he 
took. His noble and learned Friend on 
the Woolsack had introduced amendments 
altering the clause, as he (Lord Camp- 
bell) had proposed it, as he thought much 
impairing it. His noble and learned 
Friend’s amendment had been struck out, 
and that clause had been restored pretty 
nearly as he had framed it. There were no 
other alterations in the bill which it was ne- 
cessary for him to advert to. He had stated 
his objections to some of the alterations : 
and he should conclude by moving their 
Lordships to agree to the amendments. 
There was still much good in the bill. The 
sixth clause remained, which was a great 
benefit. He was glad too, that the third 
clause was left. The maxim, the greater 
the truth the greater the libel, had been 
banished for ever from the English law. 
The truth would be admitted in evidence, 
and it would be left for the jury to say, 
whether the publication were for the public 
good, or were published merely to gratify 
some wanton malevolence. He trusted 


their Lordships would agree to these 


amendments, as at this period of the ses- 
sion they would otherwise throw out the 
bill, which contained much good, though 
not all which he wished. He hoped that 
this instalment might lead to further im- 
portant improvements of the law of libel, 
and he should take every opportunity in 
his power to endeavour to render it one of 
the most perfect, as it had hitherto been 
one of the most disgraceful parts of our 
law, 

The Lord Chancellor: My Lords, I 
am happy that my noble and learned 
Friend agrees in the amendments made 
by the Commons in the bill, because if he 
had not, it would, in all probability, have 
been lost for the present Session. 1 agree 
with my noble and learned Friend in 
thinking, that this is a most excellent bill, 
but 1 do not think that it is so mutilated 
as my noble and learned Friend, who takes 
itsomuch at heart. My noble and learned 
Friend is not so tolerant as I am; for I 
believe it will be in the recollection of the 
House, that the clause which was princi- 
pally objected to by the House of Com- 
mons was suggested by myself—I mean 
the clause putting the law of spoken 
slander on the same footing with written 
lander, I allow other persons to enter- 
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tain opinions on points of law adverse to 
my own. My learned and noble Friend 
has treated the House with a great many 
absurd cases—with three or four pages of 
Comyns’ Digest ; but I can give my noble 
and learned Friend an instance which I 
think exceeds in absurdity all the cases 
which have been mentioned Sir Thomas 
Holt was charged with having cloven with 
a cleaver the head of his cook, so that one 
half fell on one shoulder, and the other 
half on the other shoulder. Sir Thomas 
brought his action for libel ; a verdict was 
obtained, and damages awarded. The de- 
fendant moved an arrest of judgment, and 
the court decided in his favour, though it 
was stated that one half of the head had 
fallen on one shoulder and the other half 
on the other, because there was no aver- 
ment in the declaration that the man was 
killed, A greater absurdity than this can- 
not well be imagined. But with respect 
to spoken slander and written slander, it 
was obvious that the latter was done de- 
liberately and maliciously, whilst the 
former often consisted of words uttered in 
the heat of passion, and in the presence of 
a few persons, who soon forgot the charge. 
But written slander was permanent; and 
through the means of the press it could 
be soon circulated through the empire, 
and therefore on this ground the law had 
always considered that there was a great 
distinction between written andoral slander. 
What the House of Commons intended to 
say by its amendment was, that the law 
was perfect respecting spoken slander, but 
that they did not put both written and 
spoken slander on the same footing. Now, 
with regard to the other point mentioned 
by my noble and learned Friend, the 
ground on which the House of Commons 
proceeded was this: truth, for the first 
time, was to be made a justification of a 
libel: in criminal cases; but then, where 
the plea of justifieation was pleaded, an 
averment must be annexed that the publi- 
cation was for the public benefit. This 
was a new experiment—as the law of 
libel in civil cases worked well, they, per- 
haps, thought there might be some im- 
provement made as regarded the plea of 
justification. I apprehend that the House 
of Commons thought it would be better to 
try this principle first in criminal cases, 
and, if it were found to operate well, to 
apply it afterwards to civil cases. I do 
not rise to vindicate the House of Com- 
mons, for it has a right to express its own 
2K 
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judgment on this as well as on other sub- 
jects. The bill is a good one; and I ammost 
happy that my noble and learned Friend 
is willing to agree to the amendments 
made by the Commons, because, if he 
were not, there would be no chance to 
pass the measure this session. 
Amendments of the Commons agreed to. 


CHARITABLE LOAN Socreriges (IRE- 
LAND).] On the motion that the Charita- 
ble Loan Societies (Ireland) Bill be read 
a third time, 

The Marquess of Clanricarde moved 
the omission of the clauses 47 to 50, both 
inclusive, which exempt from the opera- 
tion of the act those loan societies con- 
nected with the Irish reproductive loan 
funds, whose funds are invested in Ire- 
land. He saw no reason why all these 
Joan societies should not be placed under 
the superintendence of the board in Ire- 
land. 

After a short conversation the amend- 


ment was negatived, and the bill was read | 
| labourers and to the general condition of 
' the country. 


a third time and passed. 


Tuer Eart or Lucan.} The Earl of 
Glengall said, that he had been requested 


by his noble Friend, the Earl of Lucan, ; 
to read a letter, a copy of which be had ; 


received from 


cellor, explanatory of the delay which had 
arisen in bringing this case before Par- 
liament. 

The Lord Chanceilor said, that perhaps 
it might save time, before the letter was 


read, if he stated that it was perfectly | 
clear that the delay in bringing this case , 


forward was not attributable to the noble 


Earl (the Earl of Lucan), but that it had | 


taken place in consequence of communi- 


cations which had passed between himself |! 
| before insufficient compelled him to apply 


and the Lord Chancellor of Ireland on 


this subject ; and the matter was at last | 
his flail and leave his thrashing-floor to 


postponed until the Chancellor of Ireland 


came to England, which was not until | 


towards the close of the Session. No 
blame, however, was attributable for the 
delay to the noble Earl. 


Tue Poor-Law.} Lord Teynham rose 
to move, according to notice, for certain 
returns. In addressing their Lordships 
on this occasion, he would suggest to her 
Majesty’s Government, whether it would 
not be wise to sanction a larger extension 
of out-door relief to the poor than had for 
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his noble Friend, andj 
which had been sent to the Lord Chan- | 
| tem, he implored the Government to ward 
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the last few years been conceded to them, 
and offer a few reasons why he deemed jt 
wise for her Majesty’s Government to call 
upon their Lordships to grant a select 
committee to inquire extensively into the 
operation of the Poor-law. The manner 
in which the act was now put in operation 
was not the same as that in which it was 
at first carried out. During the first few 
years of its existence there were those 
who co-operated as guardians most cheer. 
fully, but who withdrew, not owing to any 
alterations made by Parliament, but in 
consequence of the manner in which the 
alterations were carried into execution by 
the powers at Somerset-house. He sought 
at the hands of their Lordships and of the 
Government, that there should be a mer. 
ciful carrying out of the act, in regard not 
only to the wants, but to the feelings of 
the poor, and he would suggest a few rea- 
sons why he thought the manner in which 


| the Jaw was now carried out might be 


moderated, and alterations might be made 
without detriment to the character of the 


He had a right to assume 
that, in the coming winter, relief would 
be offered to many or the option of going 
into the workhouse, on which terms relief 
would be refused ; and with reference to 
the misery which must be endured if there 
were not a relaxation of the present sys- 


off such misery by relaxing the present 
practice. There were many who up to 
the time of their failure had maintained 
an unimpeachable character for honesty 
and integrity. He would set before their 
Lordships a case :—A man had laboured 
diligently from morning to night, earning 
such wages as proved insufficient to sup- 
port himself and family ; his strength de- 
cayed, and his inability to earn what was 


for relief ; he was required to throw down 


go into the union workhouse; the man 
loves his family and refuses the proffered 
aid; he is tempted to take some corn for 
flour, or for a shilling; his dishonesty is 
discovered, and he is punished; during 
his punishment his family are obliged to 
seek refuge in the workhouse, and when 
he leaves the prison he is obliged to follow 
them there, bearing a stigma on himself 
and them. It was to prevent such cases 
as these that he implored a relaxation of 
the act. There were general circumstances 
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which rendered it very needful in the 
opinion of many that there should be such 
relaxation, if it could be done without 
detriment to any parties. He would take 
the following case :—There was a certain 
district, under the superintendence ofa 
board of guardians, in which certain 
wages were paid to able-bodied men, 
which were barely sufficient to provide 
food for aman, his wife, and two children. 
Then what was a man to do whohad five 
children, where not one of the children 
could earn a penny? ‘That was a case in 
which relief might be afforded by giving a 
litle flour, or bread, or money, or by 
receiving three of the children in the 
house; but no relief would be granted 
unless the whole family submitted to the 
workhouse test. Then with regard to task- 
work, men working at task-work were not 
all of the same strength, and could not 
earn equal wages, or the work was not 
equally profitable. In cases where men 
were thrown entirely out of work, not by 
theirown misconduct, but by the necessity 
of the times, they should not be submitted 
to the workhouse test. If their Lordships 


entered into an inquiry into the subject, 
they would have before them men who 


had sat at boards of guardians, and were 
capable of fulfilling their duties with pro- 
ptiety and with kindness, who had de- 
voted themselves to such duties, but who 
had withdrawn themselves wholly because 
they would not be parties to the exercise 
of cruelty towards their fellow-creatures, 
not from the act itself but engendered by 
the orders from Somerset-house, and 
which did not essentially form any part of 
the act itself. He would remind their Lord- 
ships, that one of the reasons assigned for 
altering the Poor-law was the immense 
butthen which the maintenance of the poor 
cast upon the country, and expectations 
were held out to the country, that the 
burthen would be far lighter. Let that 
question be inquired into, and he feared 
it would turn out, that the expectations 
of the country would be egregiously dis- 
appointed, With respect to local interests, 
where a man with five children applied 
for relief and they were all obliged to go 
into the workhouse, what was the conse- 
quence to the union’ Why, the family 
were Maintained at an expense immea- 
surably beyond what it would be if he had 
been allowed to earn as much as he 
could; and if this loss was multiplied by 
tases in twenty or 100 parishes, it would 


{Avc. 22} 


fide secking for employment. 
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show that no financial wisdom had dictated 
the rule. If their Lordships took the 
inhabitants of a workhouse, and consi- 
dered what they were earning ere they 
entered it, and what they earned now, 
they would find that there was an 
amazing lossof productive industry to the 
country. These men before they entered 
the workhouse were immeasurably more 
producers of food than consumers of 
it; now they were consumers more than 
producers. Let their Lordships next 
consider the expenditure in workhouses, 
Take any workhouse, and let a com- 
mittee of those concerned’ in providing 
for the expenditure inquire into the 
amount and into the manner in which the 
accounts are kept, and their Lordships 
would receive from every such committee 
wise and valuable suggestions as to the 
economy of the House. The reports of 
such committees might be laid before their 
Lordships. The peculiar circumstances 
under which ont-door relief was granted 
required attention. There were many per- 
sons who once possessed a little cottage 
and garden, or who had a small pension, 
and with industry, aided by occasional 
charity, their gains were adequate to their 
wants. But if brought to nevessity what 
must theydo? Sell their cottage or their 
pensions, and go into the workhouse. He 
knew a case of a man who had a pension 
of 357. a year from the Merchant Sea- 
men’s Society, and who had been com- 
pelled to sell it and go into the work- 
house. Sick persons would sometimes, 
for some reason or other, not live in 
their own parish, and in such cases 
they had been refused relief, though in 
one instance it was only next door. These 
and other instances ought to be inquired 
into, and he mentioned them to show their 
Lordships that there was ground for in- 
quiry. Where men deserted their fami- 
lies, it should be ascertained whether 
the desertion was with a vicious inten- 
tion, or whether it were not a boné 
He also 
begged to call their. Lordships’ atten- 
tion to the internal regulations of the 
workhouses. In some cases, where mem- 
bers of a family were inmates of a work- 
house, although no private interviews were 
allowed, frequent opportunities of personal 
intercourse were afforded. In other cases 
interviews were only allowed two or three 
times a-week, and when they were per- 
mitted they took place in a crowd, where 
2K 2 
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—as a poor man who had written to him 
on the subject expressed himself--they 
were thrown together like sheep in a pen, 
and there was little opportunity for do- 
mestic intercourse. It would be found 
that, in many of the unions, it was a rare 
occurrence for husbands and wives to see 
one another’s faces. He might also men- 
tion another circumstance of great im- 
portance—the system of classification. It 
was undoubtedly most desirable that the 
strong, the hale, and the robust, should 
be separated from the weak, the aged, and 
the infirm; that the pure should not be 
allowed to associate with the impure; and 
that persons of good character should not 
be compelled to mix with bad characters. 
This was a matter of great importance, 
especially with regard to children and 
young persons who might be inmates of 
workhouses. There were many other 
topics connected with this subject into 
which he conceived it was most desirable 
that a full and careful inquiry should be 
instituted. One of these was, the opera- 


tion of what was commonly called the 
bastardy clause of the Poor-law Act. He 
thought also that an inquiry ought to be; 
instituted into the proceedings of the Poor- 


law Commissioners,—not only as to what 
had been done by their authority, but as 
to what had been left undone; and that 
some provision should be made to meet 
cases in which parishes annexed to unions 
might consider that their junction with 
such unions would prove disadvantage- 
ous to them, and might wish to avoid 
the connexion, These were the points to 
which he had considered it his duty to call 
their Lordships’ attention ; and he begged 
to thank them for the patience with which 
they had listened to him. He must con- 
fess he did not on the whole regret that 
the proposed amendments in tke existing 
Poor-law had not been brought forward 
during the ptesent Session; because he 
was convinced that the knowledge now 
possessed, as well by their Lordships as by 
Members of the other House, as to the 
working of the Poor-law, would not enable 
them to adopt efficient and satisfactory 
amendments. Indeed, he believed that ob- 
ject would not be accomplished until a full 
and searching inquiry had been instituted 
on the subject before Parliamentary com- 
mittees. The noble Lord then moved for 


‘* A return from the several parishes in Eng- 
land and Wales, for the year ending the 30th 


{LORDS} 
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of June, 1843, and for the four preceding 
years, of the number of persons charged with 
absconding and leaving their wives or chil. 
dren chargeable to the parish, distinguishing 
such as absconded from within the workhouse 
from such as absconded from without; and 
also, a return of the number of such persons, 
during the same period, as have been appre. 
hended, and of such as are known to have 
been re-united to their families without being 
previously apprehended.” 


Earl Stanhope said, he had not intended 
to make any observations on this subject, 
with respect to which he had frequently 
expressed his sentiments, had not the 
opinions he had long entertained been 
confirmed and strengthened by the impres- 
sive address of his noble Friend. He had 
not, during the last and the present Ses- 
sions of Parliament, addressed their Lord- 
ships on this important topic so frequent. 
ly as he had done during previous Ses. 
sions; and he had abstained from doing 
so, because he entertained the expectation 
that a bill for the amendment of the Poor 
law would have been brought forward in 
the other House of Parliament, He 
would, on this occasion, trespass on their 
Lordships’ attention for a very few mo- 
ments. He begged to suggest to his no. 
ble Friend that it was utterly useless to 
move for returns on this subject, because 
they had no security for the production 
of those returns. He had, during the last 
Session of Parliament, moved for the 
production of certain returns respecting 
the operation of the Poor-law, but they 
had not been laid on the Table; and 
about four years ago he had also moved 
for returns which had never been produc- 
ed. He did not mention these circum- 
stances because he was desirous of insist- 
ing upon the production of the returns to 
which he alluded, but because he consi- 
dered that their Lordships ought to de- 
termine whether they would permit theit 
authority to be defied and disregarded in 
this manner by the Poor-law Commission- 
ers. Was it expected that he should go 
to Somerset-house and make a represen- 
tation to the commissioners, requesting 
them to furnish him with the papers he 
required ? He would state at once that he 
did not recognize any legal or constitu- 
tional power as being possessed by those 
dictators; and he would hold no commu- 
nication with them. He was somewhat 
surprised that, after the convincing and 
powerful manner in which his noble 
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Friend had exposed the extreme cruelty, 
oppression, and injustice of the existing 
law, he should content himself with ask- 
ing merely, as he had himself expressed 
it, for a more merciful administration of 
that law. For his own part, be objected, 
not only to the cruelty and injustice of 
this law, but he objected to its principle. 
It was a piece of despotic legislation, 
which our ancestors would not have en- 
dured for a moment, and which ought not 
to be allowed to exist in any country. 
He was aware that it was competent to 
the Poor-law Commissioners, in the exer- 
cise of those extensive powers with which 
they were invested, to allow some relaxa- 
tions of the existing law; but such re- 
laxations had frequently been demanded 
of them, and in many cases ineffectually. 
He demanded, on behalf of the oppressed 
and injured poor of this country, the full 
and entire repeal of this obnoxious and 
cruel law. He had no fear but that such 
aresult would ultimately, and at no re- 
mote period, be attained; for the force of 
the people would be directed to the ac- 
complishment of this object, and if it was 
not conceded by Parliament it would be 
achieved by them. 

Lord Wharncliffe did not object to the 
ptoduction of the papers for which his 
noble Friend had moved. He regretted 
that the noble Earl had indulged in one of 
his usual tirades against the Poor-law 
Commissioners. The noble Earl intimated 
that, if the repeal of this law was not con- 
ceded by the Government, it would be 
accomplished by force. [Earl Stanhope : 
By moral force.] He had understood the 
noble Earl to refer to physical force. He 
regretted that the returns for which the 
noble Earl stated he moved last Session 
had not been produced ; and if the noble 
Earl had said one single word on the sub- 
ject to any member of her Majesty’s Go- 
vernment — without applying to those 
whom he had termed ‘ dictators’—the 
returns he required should at once have 
been laid on the Table. 

Earl Stanhope, in explanation, said, he 
had used the word “force” in allusion to 


moral, not to physical, force—to that | 


Moral resistance which, if properly ap- 
plied and directed, no Government could 
withstand. 

Motion agreed to. 

Their Lordships adjourned at half-past 
seven o'clock, 


HOUSE OF COMMONS, 


Tuesday, August 22, 1843. 

Minutes.) Britt, Public.x—g- and passed :—Slave Trade 
Suppression. 

Petitions PresENTED. By Mr. T. Duncombe, from 
Traders of London, for Inquiry into the Management of 
Railroads.—By the Lord Mayor, from the Master Ma- 
riners Benevolent Society, for a Commission. — From 
several places in Ireland, against the Grant for Educa- 
tional Purposes. — From the British and Foreign Anti- 
Slavery Society, for Encouragement to the Produce of 
Free Labour. — From five places, against the Grant to 
Maynooth College. — From the Clergy of Ireland, for 
Relief.—From Tessara, for the Repeal of the Roman 
Catholic Relief Act. 


FaruerMatnew.] Colonel Sibthorp 
begged to ask the Secretary of State for 
the Home Department whether he were 
aware of the proceedings that were going 
on connected with. the importation of an 
individual into this country under the 
name of Father Mathew. It appeared to 
him singular, when there was so great a 
cry made against Orange processions in 
Ireland, that this individual should be 
allowed, in a Protestant country, to carry 
on bis plans through the instrumentality of 
Popish priests. He therefore asked the 
right hon. Gentleman whether he was 
aware of what was going on in this re- 
spect, and hoped he would prevent the 
individual in question from being the pre- 
cursor of any future steps on the part of 
those who were disturbing the peace of 
Ireland. 

Sir J. Graham said, he certainly was 
aware that Father Mathew had visited 
this part of the United Kingdom, and that 
in several large cities the pledge of tem- 
perance had been taken by large numbers 
of the working classes. This did not in 
the slightest degree excite his jealousy, as 
he felt the greatest desire for the observ- 
ance of such a pledge by every class of 
society, and nothing had particularly ex- 
cited his attention except a report of the 
interchange of a salute in public between 
Father Mathew and Lord Stanhope. 


Stave Trape Suppression.] On 
the motion that the Slave-trade Suppres- 
sion Bill be read a third time, 

Mr. Hawes did not intend to divide 
| against the bill, but could not allow it to 
| pass without again entering his protest 

against it. At this late period of the 
| Session it was impossible for the House 
| fully to estimate its details or to consider 
the probable operation of its clauses, As 
far as he could form an opinion he believed 
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its effect would be to increase the Slave- 
trade by removing those restrictions which 
the 5th of George 4th had imposed. It 
was said that in no case could slaves be 
held under this bill except where they 
could now be legally held under the ex- 
isting law, and that no mortgages or other 
transactions in reference to property in 
slaves could take place except in the case 
of such legal holdings; but legal holdings 
were not defined in the bill, and he very 
much feared that in this respect an en- 
couragement would be given to the Slave- 
trade. At all events, he looked upon the 
operation of the bill as doubtful, and could 
not on the part of the great Anti-slavery 
body accept it as a measure tending to 
the suppression of that trade. The Go- 
vernment had now made the bill their 
own, and it must rest on their responsi- 
bility. As it now stood, it was entirely 
distinct from the measure which was in- 
troduced into the other House, and having 
passed that House was brought down to 
this. Very material alterations and modi- 
fications had been introduced by the Go- 
vernment during its progress through the 
House of Commons; and apprehensive as 
he was of the effect of those alterations, 
he was bound to believe, after the expla- 
nations which had been given, that those 
apprehensions were without foundation. 
He must, however, protest against the bill, 
and leave it in the hands of the Govern- 
ment, as a measure for which they were 
entirely responsible. 

Mr. Mildmay was surprised, after the 
reasons which had been urged against the 
bill by the hon. Member for Lambeth, 
that he should decline to divide the House 
against it. He felt convinced that if 
passed in its present shape it would be 
most injurious to the trading interests of 
this country, while it would be beneficial 
to their competitors, by throwing into the 
hands of the foreign trader a branch of 
commerce which peculiarly belonged to 
this country. He would, therefore, move 
that the bill be read a third time that day 
three months. 

Sir J. Rae Reid said, he should second 
the amendment with all his heart, and 
hoped the Government would take time, 
and reconsider the subject. 

Sir Thomas Wilde contended that suffi- 
cient notice had been given of this bill, 
and therefore it could not be affirmed that 
the House had been taken by surprise. 
He did not, he confessed, understand the 


{COMMONS} 
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opposition that was given by those who 
professed themselves opposed to the Slave. 
trade. The object of the bill was to give 
effect to the second section of the 5th of 
George the 4th, and to extend the ope. 
ration of the section to British subjects 
residing in foreign dominions. The main 
object was not to encourage the Slave. 
trade, and not to injure British commerce, 
The main clause would throw impediments 
in the way of the Slave-trade ; the other 
clauses would not affect prejudicially the 
trade of the country. The bill did not 
meddle with the property or interests which 
which were not now legal. 

The Attorney-General, in supporting 
the bill, observed that the bill recognised 
the great principle that this country would 
make every sacrifice that it fairly could to 
put down slavery. The bill, he begged to 
observe, was not a Government bill. It 
had been introduced into the House of 
Lords by no Member of the Government, 
and having come down there the Govern. 
ment had endeavoured to give it every fair 
consideration. 

Mr. Hindley observed that the Govern- 
ment ought not to shrink from supporting 
this bill. He supported the bill, because 
it was calculated to put down slavery. 

Captain Bernal would wish a more per- 
fect measure than the present. As to the 
author of it, he thought he had been rather 
unfairly treated, because, however hon. 
Gentlemen might differ on other points, 
yet they could not forget that for many 
years of his life the noble Lord had de- 
voted himself to the suppression of sla- 
very. 

Amendment withdrawn. 

Bill read a third time and passed. 


ParisHes (Scotianp) —Locat 
Rares.] SirJ. Graham wished to saya few 
words respecting two measures, on the sub- 
ject of which he had made a promise to the 
House. With respect to the first, which 
was one to facilitate the subdivision of 
parishes in Scotland, he meant to lay that 
measure on the Table on Thursday next. 
The second, which was one having for its 
object the regulation of the law of settle- 
ment, he did not think it expedient to 
introduce during the present Session 
Subsequently to the promise he had made 
to the House relative to that measure, @ 
very important report had been Jaid on 
the Table by the Poor-law commissioners, 
in which the whole subject was fully dis 





1005 


cusse 
the a 
reces 
the s 
coun 
amot 
rate- 
anxic 
be pl 
that | 
consi 
to in 
of th 
sion. 

M 
did n 
gesti 
comn 

Sit 
said | 
trodu 
mnent 
men¢ 
Missi 
Th 
o'clos 


Mint 
Excl 
Libe 
Mun 
Nota 
lief | 
hicip 

Privai 
venti 
Esta’ 

Pariric 
from 
nage 
peal. 


Py 
Maje 
Peers 
liame 
and 
Bar, 


1005 Prorogation {Avc. 24} of Parliament. 1006 


cussed, and which would be well worthy of 
the attention of hon. Members during the 
recess. That report contained not only 
the skeleton of a bill, but an ample ac- 
count of the annual local taxes, to the 
amount of eleven millions, levied on the 
rate-payers of this country. He was 
anxious that the Government should not 
be pledged to any specific measure until 
that valuable report should have been fully 
considered, and therefore he did not mean 
to introduce any measure on the subject 
of the law of settlement until next Ses- 
sion. 

Mr. H. Hinde hoped that Government 
did not pledge itself to adopt all the sug- 
gestions contained in the report of the 
commissioners. 

Sir J, Graham said, that what he bad 
said was, that Government meant to in- 
troduce a bill relative to the law of settle- 
ment, and in the meantime he recom- 
mended the general perusal of the com- 
missioners’ report. 

The House adjourned at half past six 
o'clock. 


HOUSE OF LORDS, 
Thursday, August 24, 1843. 


Minutes.) Binis. Public.—Reeeived the Royal Assent.— 
Exchequer Bills; Consolidated Fund; Defamation and 
Libel; Foreign Jurisdiction ; Slave Trade Suppression ; 
Municipal Corporations; Sudbury Commission; Public 
Notaries; Chelsea Hospital Out-Pensioners ; Poor Re- 
lief (Ireland); Charitable Loan Societies (Ireland) ; Mu- 
nicipal Corporations (Ireland). 

Private.—Received the Royal Assent.—Liverpool Fire Pre- 
vention ; British Iron Company; Gilbert's (or Miller’s) 
Estate. 

Patitions PRESENTED. By the Marquess of Clanricarde, 
from Traders of London, for an Inquiry into the Ma- 
nagement of Railroads.—From Lisburn, against the Re- 
peal Agitation. 


ProroGaTion oF PAaRLIAMENT.] Her 
Majesty went in State to the House of 
Peers, for the purpose of proroguing Par- 
lament. Being seated on the Throne, 
and the Commons having come to the 
Bar, the Speaker addressed her Majesty 
as follows :— 


Most Gracious SOVEREIGN, 


Your Majesty’s faithful Commons of 
the United Kingdom of Great Britain 
and Ireland attend your Majesty with 
the Bill which closes the Supplies for the 
present year. In granting these Supplies, 
we have paid a s‘rict attention to economy, 
at the same time, that we have amply 





provided for the naval and military estab. 
lishment of the Empire; for however 
much we might desire a diminution of 
the public burthens, under the pressure of 
that severe, although, as we hope, tem- 
porary, distress which still exists in many 
parts of the country, we are satisfied, 
that we best consult the. true interests 
of the people, as well as the honour and 
dignity of the Crown, by fully maintaining 
the efficiency of the public service. Dur- 
ing the progress of a laborious Session, 
our attention has been directed to various 
important questions of domestic policy, to 
the improvement of our institutions, and to 
the beneficial alteration of some branches 
of the law. We have witnessed, with 
deep concern, the unhappy divisions which 
have occurred in the Church of Scot- 
land, and which have led to the 
secession of many of her most valued 
ministers, We have endeavoured, we 
trust successfully, to heal those divisions, 
and to restore peace to an establish. 
ment, which is fraught with such inesti- 
mable blessings to the inhabitants of that 
part of the United Kingdom. Another 
measure which has commanded our con- 
sideration, connected with the Church of 
England, we believe to be most important 
in its consequences. By facilitating the 
endowment of Churches in populous dis- 
tricts, and by thus seconding the views 
of those whose piety and munificence 
may dispose them to supply the spiritual 
wants of their poorer neighbours, we have 
laid the foundation of a wise and valuable 
extension of sound religious instruction 
among large masses of the people, under 
the auspices of the Established Church. 
Whilst we have been thus occupied in 
promoting objects of domestic importance, 
we have not disregarded the interests of 
your Majesty’s subjects in those more 
distant lands which are visited by British 
enterprise and commerce, and which have 
the advantage of your Majesty’s protec- 
tion. And if the Session, which by your 
Majesty’s permission, is now about to 
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terminate, has not been distinguished by 
measures of such prominent interest as 
that which preceded it, yet at no time 
have your Majesty’s faithful Commons 
applied themselves more assiduously to 
the arduous duties which have devolved 
upon them: and their labours will be 
abundantly rewarded if they tend in any 
degree to the permanent security of our 
institutions, and to the contentment and 
happiness of the people. 


The Royal Assent was given to several 
bills. 

Her Majesty then read the following 
Speech, laying a marked emphasis on the 
passages relating to Ireland :— 


“* My Lords and Gentlemen, 
“The state of Public 
enables me to close this protracted 
Session, and to release you from 
further attendance on your Parlia- 
mentary duties. 
“J thank you for the Measures 


Business 


you have adopted for enabling me to 
give full effect to the several Treaties 
which I have concluded with Foreign 


Powers. 

*‘ T have given my Cordial Assent 
to the Bill which you presented to 
me for Increasing the Means of 
Spiritual Instruction in Populous 
Parishes, by making a Portion of the 
the Church available 
of Additional 


Revenues of 
for the Endowment 
Ministers. 

**T confidently trust that the Wise 
and Benevolent Intentions of the 
Legislature will be aided by the Zeal 
and Liberality of my Subjects—and 
that better Provision will thus be 
made for Public Worship and for 
Pastoral Superintendence in many 
Districts of the Country. 

‘*T view with Satisfaction the Pass- 
ing of the Act for removing Doubts 
respecting the Jurisdiction of the 
Church of Scotland in the Admission 
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of Ministers, and for Securing to the 
People and to the Courts of the 
Church the full Exercise of thei 
respective rights. 

“It is my earnest Hope that this 
Measure will tend to Restore Reli. 
gious Peace in Scotland, and to avert 
the Dangers which have Threatened 
a Sacred Institution of the utmost 
Importance to the Happiness and 
Welfare of that part of my Doni- 
nions. 

‘*T continue to receive from all 
Foreign Powers Assurances of their 
friendly Disposition, and of their 
earnest desire for the Maintenance of 
Peace. 


** Gentlemen of the House of 
, 
Commons, 

“1 thank you for the Readiness 
and Liberality with which you have 
Voted the Supplies for the current 
Year. It will be my constant Object 
to combine a strict regard to Eco- 
nomy with the Consideration which 
is due to the Exigencies of the Public 
Service. 


** My Lords and Gentlemen, 


‘““In some Districts of Wales the 
Public Peace has been Interrupted 
by lawless Combinations and Dis- 
turbances, unconnected with Political 
causes. I have adopted the Measures 
which I deemed best calculated for 
the Repression of Outrage, and for 
the Detection and Punishment of the 
Offenders. 

‘* I have at the same time Directed 
an Inquiry to be made into the Cir- 
cumstances which have led to Insub- 
ordination and Violence in a part of 
the Country usually distinguished for 
good Order and willing Obedience to 
the Law. 





« T have observed with the deepest 
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concern the persevering efforts which 
ae made to stir up Discontent and 
Disaffection among my Subjects in 
Ireland, and to Excite them to De- 
mand a Repeal of the Legislative 
Union. 

“Tt has been, and ever will be, my 
earnest desire to Administer the Go- 
yernment of that Country in a spirit 
of strict Justice and Impartiality, and 
to co-operate with Parliament in 
efecting such Amendments in the 
existing Laws as may tend to Improve 
the social Condition and to develope 
the natural Resources of Ireland. 

“From a deep Conviction that the 
legislative Union is not less Essential 
to the attainment of these Objects 
than to the Strength and Stability of 
the Empire, it is my firm Determina- 
tion, with your Support, and under 
the Blessing of Divine Providence, 
to maintain inviolate that great 
Bond of Connection between the Two 
Countries. 

“Thave forborne from requiring 
any additional Powers for the Coun- 
teraction of designs Hostile to the 
Concord and Welfare of my Domi- 
uions, as well from my unwillingness 
to distrust the Efficacy of the ordi- 
nary Law, as from my Reliance on 
the good Sense and Patriotism of my 
People, and on the solemn Declara- 
tions of Parliament in support of the 
Legislative Union. 

“TI feel assured that those of my 
faithful Subjects who have influence 
and authority in Ireland will dis- 
courage, to the utmost of their 
Power, a system of pernicious Agita- 
tin, which Disturbs the Industry 
and Retards the Improvement of that 
Country, and excites feelings of mu- 
tual Distrust and Animosity between 
different classes of my People.” 





At the conclusion of the Speech, the 
Lord Chancellor, by her Majesty’s com- 
mand, declared the Parliament prorogued. 

The Speaker and the Commons retired, 
and the Peers separated. 


ees eres cree 


HOUSE OF COMMONS, 
Thursday, August 24, 1843. 


Minvures.]. Bitts. Public.—1° Parishes (Scotland). 

Petitions PrRkSENTED. By Mr. Emerson Tennent, from 
Lisburn, against the Repeal of the Union. — From the 
Dioceses of Ossory, Ferns, and Leighlin, in favour of 
Schools in connexion with the Church Education Society. 
—From Cork, in favour of the Arms (Ireland) Bill. 
From Ennisworthy, for Altering the Irish Poor-law. 


Murper oF CotoneL STODDART AND 
Caprain Conotty.] Mr. Cochrane beg- 
ged to ask the right hon. Baronet at the 
head of her Majesty’s Government whe- 
ther any official account had been received 
of the barbarous murder of Colonel Stod- 
dart and Captain Conolly? With the 
latter of these gentlemen he had had the 
happiness to be acquainted, and knew him 
to be a man of most estimable character. 
He was sure the House would sympathize 
with him on the occasion, and he begged 
to ask the right hon. Gentleman whether, 
in case the report on this subject was 
confirmed, he had any hope of obtaining 
redress against the Ameer of Bokhara, 
who had been guilty of the crime ? 

Sir R. Peel said, he was not surprised 
that the hon. Gentleman should entertain 
the feelings he nad manifested at so bar- 
barous an act as the murder of two Bri- 
tish subjects by the Ameer of Bokhara, 
and independent of the influence of per- 
sonal feelings arising from private friend- 
ship, he was sure every subject of her 
Majesty must feel the deepest indignation 
at such at such an outrage upon humanity. 
The Government had not received any 
direct official account, confirming the 
report of the murder of Colonel Stoddart 
and Captain Conolly, they had received 
no direct positive assurance amounting to 
complete proof of the fact, but as the 
hon. Gentleman had intimated to him his 
intention to ask this question, he had gone 
through the whole of the papers, and he 
confessed the evidence contained in them 
was so strong that he feared there could 
not be a question that on the 17th of June, 
1842, the two officers in question were 
murdered in a barbarous manner by the 
orders of the Ameer of Bokhara. Colonel 
Shiel, in despatch of the 12th of Novem 
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ber 1842, sent an account, given by a 
Persian of good character, of the name of 
Saaleh Mahomed, who was at Bokhara, 
giving a circumstantial narrative of the 
murder of Colonel Stoddart and Captain 
Conolly. The writer was present in the 
town, and the account which he gave car- 
ried with it certainly internal evidence of 
truth. Subsequently, reports were circu- 
lated at Teheran that the account was not 
true, and it was stated that a letter had 
been received from Bokhara declaring that 
the murder of Colonel Stoddart and Cap- 
tain Conolly had not taken place—that a 
Greek and a slave had been murdered and 
their bodies exhibited to the people, and 
a report spread by authority of the Go- 
vernment that these were the bodies of two 
British subjects, but that the two British 
subjects were still alive. That report re- 
ceived from India, created a belief that the 
original account of the murder was incor- 
rect; but upon referring to the report of 
Mahomed Saalah, he found it stated that 
tbe murder of the Greek and the slave 
took place on the 10th of June, and the 
Persian distinctly stated that Colonel 
Stoddart and Captain Conolly were put to 
death on the 17th of June, consequently 
he was afraid the countenance given to 
the contradiction of the report was without 
foundation. A letter from St. Petersburg, 
of the Ist of July, stated that inquiries 
had been made of the Envoy from Khiva, 
and the Envoy informed Count Nesselrode 
in a report, that accounts had reached 
Khiva from Bokhara, and he entered into 
details which left no doubt as to the 
truth of the story. That letter was re- 
ceived on the 10th of July, and therefore 
it confirmed the original statement. He 
had a letter from Colonel Shiel, written at 
Teheran, in which he transmitted a letter 
from the chief authority at Bokhara, a 
Persian, in which no express reference was 
made tothe murder. Colonel Sheil said, 
that this Persian officer demanded a sum 
of 3,500 tomans as due to him by Colonel 
Stoddart, who had lodged with him, and 
made no reference to the murder, but that 
this circumstance seemed confirmatory of 
the report of the death, as the omission of 
a direct reference to death was only in 
conformity with Persian manners. ‘These 
accounts, therefore, from Teheran and 
Petersburg appeared to confirm the original 
report. He was sure the hon. Gentleman 
would not press him as to the adoption of 
the measures which this country had a 





right to press with a view to obtain re. 
dress. He believed all the civilised worlg 
to whom the matter had been communi. 
cated participated in our feelings on the 
occasion. The Emperor of Russia had 
behaved in a manner worthy of a Soye. 
reign allied to this country. He had re. 
fused to entertain any communication with 
the Khan of Bokhara, and when an envoy 
was sent by the Khan to the Russian Go. 
vernment the Emperor refused to hold 
any communication with him. The Sul. 
tan had acted in the same manner ; and 
therefore, without reference to the mea- 
sures that might be taken in consequence 
of this barbarous murder of British sub. 
jects, he could only state that he felt the 
utmost indignation at so atrocious a crime 
aud he did not despair that in some way 
or other punishment would reach the 
Government which bad caused it. 

Mr. Cochrane wished to ask whether 
Captain Conolly, when he went abroad the 
last time, was employed upon the public 
service, 

Sir R. Peel believed rot. 

Subject at an end. 


Price oF Breav.] Mr. 7, Duncombe 
begged to say a few words, in order to 
remove an impression created by what had 
passed on a former occasion with respect 
to the price of bread in the metropolis, 
He understood that what had been said 
by the right hon. Baronet had caused 
considerable alarm and some indignation 
amongst a numerous and respectable body 
of men—the bakers of the metropolis. 
They maintained that the price of bread 
had risen and fallen with the price of 
wheat, and by a reference to the weekly 
averages of the price of wheat, their state- 
ment would be found to be borne out. 
The weekly average of wheat for the six 
weeks preceding the 7th of July was 
49s. 10d.; the price of flour was 42s. 
a sack, and bread was 74d. the loaf. The 
average on the 12th of August was 
6]s. 2d. for wheat, flour 53s. the sack, 
and bread Od. a leaf. Since the 12th of 
August the price of wheat had fallen Js. 
It should be observed that there were two 
prices for bread, the higher and the lower 
price, and he understood the extreme 
price to which bread rose was from 63d. 
to 8d., the bread which was sold by the 
bakers at what was called the West-end 
for 9d., being bread which they had pre- 
viously sold for 7d, When the price of 
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four fell 3s, or 4s. the sack, it only 
reduced the price of bread by a halfpenny 
aloaf. The right hon. Baronet had re- 
conmended Gentlemen to deal with such 
parties as only charged a fair price. He 
believed the competition in the trade was 
yo keen, that there need not be the slight- 
et alarm of any advantage bring taken of 
the public. At all events, the right hon. 
Gentleman’s doctrine ought to be carried 
much further, and to go the length of 
recommending all to buy wheat and flour 
in any part of the world where they could 
get them cheapest, and not to confine 
them to England, or the limits of the 
metropolis. He believed the statement 
of the bakers, to which he had referred, 
lo be perfectly correct. 


Spain.] Mr. Hindley begged to ask 
theright hon. Baronet at the head of the 
Government, whether any information had 
been received of the French government 
having acknowledged the present govern- 
ment of Spain, and also whether the 
English Government was inclined to re- 
cognize it as a government de jure ? 

Sir R. Peel said, that in declining to 
answer the question, he would only say, 
he was quite certain it was the duty of 
the Government of this country— where 
other governments administered the powers 
ofa foreign country—without expressing 
any Opinion—to take care that British 
interests were not prejudiced. 


Statues oF DistincuisneD Men.] 
Mr. Hawes wished to ask the right hon. 
Baronet if he had taken into his consider- 
ation the propriety of decorating the new 
Houses of Parliament with statues of 
distinguished persons, 

Sir R. Peel said, the hon. Gentleman 
and the House would probably recollect, 
that there had been some discussion on 
this subject a few nights ago, and the 
hon. Gentleman had proposed that com- 
missioners, appointed to the particular 
duty of inquiring into the best mode of 
encouraging the arts in connection with 
the building of the new Houses of Parlia- 
ment, should be empowered to consider 
whether it would be advisable that statues 
ot other records of public gratitude to 
persons who had distinguished themselves 
in the departments of literature, science, 
and the arts, should be placed in them. 
He rather objected to giving aj general 





power to the commissioners, but said at 
the time that he had no objection to 
authorise them to ascertain whetber there 
was any part of the edifice now being 
constructed for the two Houses of Parlia- 
ment which could be appropriated to the 
reception of such statues or memorials, 
and if they were of opinion that any part 
could be so appropriated, that they should 
have full powers to consider what would 
be the best mode of attaining the double 
object of raising a lasting record of public 
gratitude to distinguished persons, aud, 
at the same time, encourage the arts; and 
he fulfilled his pledge in a few days after 
it was made, by giving to the commission-« 
ers full power to consider the question. 


CatuepraLs.] Mr. Ewart asked 
whether there was any probability of the 
cathedrals being thrown opento public 
inspection ? 

Sir Robert Peel said, he had no autho- 
rity in the matter, and could only express 
his own strong opinion in reference to it. 
He could only state that for the purpose 
of protecting property from any injury 
which might arise from the admission of 
the public, the Government would lend 
the assistance of the police, and every aid 
in their power, to obviate the objections 
that had been made to the suggestions on 
this subject; and he should have thought, 
after the example of throwing open the 
cartoons without charge, from which not 
the slightest injury had arisen, it would 
be considered that free access might be 
allowed without the apprehension of any 
mischievous consequences, and that where 
the admission was unrestricted, the pub- 
lic would themselves act as a police, as 
was exemplified in the cases of the British 
Museum and the Cartoons. 

Subject at an end. 


Prorocation.] The Usher of the 
Black Rod appeared at the Table, and 
delivered the Queen’s command for the 
immediate attendance of the Commons in 
the House of Peers. 

The Speaker attended by the Members 
present, proceeded to the House of J ords, 
and on their return the right hon. Gen- 
tleman read at the Table the speech deti- 
vered by her Majesty from the Throne, 
immediately after which the assembled 
Members withdrew. 
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All the STATUTES passed in the THIRD Session of the FOURTEENTH Pas. 
LIAMENT of the United Kingdom of Great Britain and Ireland. 
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PUBLIC GENERAL ACTS. 


I. A N Act to enable Her Majesty to indem- 
nify the Holders of certain forged Ex- 
chequer Bills. 

Il. An Act to discontinue certain Actions 
under the Provisions of an Act of the Second 
Year of King William the Fourth, for regu- 
lating the Vend and Delivery of Coals in the 
Cities of London and Westminster, and in 
certain Parts of the adjacent Counties. 

III. An Act for punishing Mutiny and Deser- 
tion, and for the better payment of the Army 
and their Quarters. 


IV. An Act for the Regulation of Her Ma- |: 


jesty’s Royal Marine Forces while on shore. 

V. An Act to apply the Sum of Eight Millions 
out of the Consolidated und to the Service 
of the Year One thousand eight hundred and 
forty-three. 

VI. An Act to alter the Hours within which 
certain Oaths and Declarations are to be 
made and subscribed in the House of Peers. 

VII. An Act to amend the Law affecting 
transported Convicts with respect to Pardons 
and Tickets of Leave. 

VIII. An Act to empower Justices of the 
Peace in Ireland to act in certain Cases relat- 
ing to Rates to which they are chargeable. 

IX. An Act to indemnify such Persons in the 
United Kingdom as have omitted to qualify 
themselves for Offices and Employments, and 
to extend the Time limited for those Pur- 
~ ae respectively until the Twenty-fifth 

ay of March One thousand eight hundred 
and forty-four; and for the Relief of Clerks 
to Attornies and Solicitors in certain cases. 

X. An Act for removing Doubts as to the Pu- 


nishment which may be awarded under the } 


Provisions of an Act of the Fourth and Fifth 
Years of Her present Majesty, “for taking 
away the Punishment of Death in certain 
Cases,” for certain Offences therein speci- 


ed. 

XI. An Act to indemnify Witnesses who may 
give Evidence before the Lords Spiritual and 
‘Temporal on a Bill to exclude the Borough 
of Sudbury from sending Burgesses to serve 
in Parliament. 








XII. An Act for the more convenient holding 
of Coroners’ Inquests. 

XIII. An Act to enable Her Majesty to pro- 
vide for the Government of Her Settlements 


on the Coast of Africa and in the Fulklad § 


Isiands. 
XIV. An Act for carrying into effect a Treaty 


between Her Majesty and the Republic of | 


Bolivia for the Abolition of the Slave Trade. 
XV. An Act for carrying into effect the Treaty 


between Her Majesty and the Republic of 


Texas for the Suppression of the A/rican Slave 
Trade. 

XVI. An Act for carrying into effect the 
Treaty between Her Majesty and the Orien- 
tal Republic of the Uruguay for the Abolition 
of the Slave Trade. 


XVII. An Act for raising the Sum of Nine 3 


millions and fifty thousand Pounds by Ex- 


chequer Bills, for the Service of the Year | 


One thousand eight hundred and forty-three. 

XVIII. An Act to amend the Law for the 
Registration of Persons entitled to vote, and 
to define certain Rights of voting, and to 
regulate certain Proceedings in the Election 
of Members to serve in Parliament for Eng: 
land and Wales, 

XIX. An Act to empower the Commissioners 


of Her Majesty’s Woods to appropriate to | 


Building Purposes the Area of Thatched 
House Court, and to widen and improve Little 
Saint James’ Street, in the Parish of Saint 
James Westminster. 

XX. An Act for abolishing certain Offices on 


the Crown Side of the Court of Queen's | 


Bench, and for regulating the Crown Office. 
XXI. An Act to continue until the Thirty- 


first Day of July One thousand eight hundred | 
and forty-four, and to the End of the then | 
Session of Parliament, the several Acts for ] 


regulating Turnpike Roads in Iredand. 


XXII. An Act to authorize the Legislatures 


of certain of Her Majesty’s Colonies to pass 
Laws for the Admission, in certain Cases 0 
unsworn Testimony in Civil and Criminal 
Proceedings. : 
XXIII. An Act to amend and explain an Act 
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for the Commutation of certain Manorial 
Rights in respect of Lands of Copyhold | 
and Customary Tenure, and in respect of | 
other Lands subject to such Rights, and for | 
facilitating the Enfranchisement of such | 
Lands, and for the Improvement of such 
Tenure. 

XXIV. An Act to continue, until the Fifth 
Day of April One thousand eight hundred 
and forty-five, Compositions for Assessed 
Taxes, and to amend the Laws relating to | 
the Land and Assessed Taxes, and also the 
Laws relating to the Duties on Profits arisin 
from Property, Professions, ‘Trades, an 
Offices. 

XXV. An Act to enable Her Majesty to settle 
an Annuity on Her Royal Highness the | 
Princess Augusta Caroline, eldest eaten: of | 
His Royal Highness the Duke of Cambridge. | 

XXVI. An Act for regulating the Prison at 
Millbank. 

XXVII. An Act for granting to her Majesty, 
until the Fifth Day of /u/y One thousand | 
eight hundred and forty-four, certain Duties | 
on Sugar imported into the United Kingdom, | 
for the Service of the Year One thousand | 


eight hundred and forty-three. |X 


XXVIII. An Act to abolish the Roman Ca- 
tholic Oath as a Qualification for Voters at 
Elections in Ireland. 

XXIX. An Act for reducing the Duty on 
Wheat and Wheat Flour, the Produce of the 
Province of Canada, imported thence into the 
United Kingdom. 

XXX. An Act to amend the Law relating to 
Pound-breach and Rescue in certain Cases. 
XXXI. An Act to enable the Commissioners 
of Chelsea Hospital to purchase certain parcels 
of Land for the Benefit of the said Hospital, 

and for other purposes. 

XXXII. An Act to amend the Laws in force 
relating to Grand Jury Presentments in 
Counties of Cities and Towns in /reland. 

XXXIII. An Act to repeal so much of an Act 


Manufactures; and for the turther secur- 
ing the Property of the Manufacturers 
and the Wages of the Workmen engaged 
therein. 


XLI. An Act to continue to the First Day of 


August One thousand eight hundred and 
forty-four, and to the End of the then Ses. 
sion of Parliament, the Act to amend the 
Laws relating to Loan Societies. 


XLII. An Act to amend an Act of the Nine- 


teenth and Twentieth Years of King George 
the Third, for empowering Grand Juries in 
Ireland to present Bridges, and Tolls to be 
paid for passing the same, in certain Cases, 


XLII. An Act to suspend until the Thirty- 


first Day of August One thousand eight hun- 
dred and forty-four the making of Lists and 
the Ballots and Enrolments for the Militia 
of the United Kingdom. 


XLIV. An Act to amend the Acts for carry- 


ing on Public Works in Ireland. 


XLV. An Act tocontinue, until the First Day 


of January One thousand eight hundred and 
forty-six, an Act for exempting certain Bills 
ot Exchange and Promissory Notes from the 
Operation of the Laws relating to Usury. 
LVI. An Act to continue until the First 
Day of August One thousand eight hundred 
and forty-four, and to the End of the then 
Session of Parliament, an Act for authorizing 
Her Majesty to carry into immediate Exe- 
cution by Orders in Council any Treaties for 
the Suppression of the Slave Trade. 


XLVII. An Act to continue until the First 


Day of August One thousand eight hundred 
and forty-four, and to the End of the then 
Session of Parliament, an Act for amending 
the Law for the Trial of controverted Elec- 
tions, 


XLVIII. An Act to continue, until the First 


Day of October One thousand eight hundred 
and forty-four, the Exemption of Inhabitants 
of Parishes, Townships, and Villages from 
Liability to be rated as such, in respect of 


of the First Year of King George the First 
as limits the Time for taking and being re- 
strained from taking Salmon in certain 
Rivers ; and to amend and extend the Pro- 
visions of an Act of the Fifty-eighth Year of 
King George the Third to the Rivers therein 
mentioned. 

XXXIV. An Act for the better Apprehension 
of certain Offenders. 

XXXV. An Act to amend so much of an Act 
of the last Session, for the Government of 
New South Wales and Van Dieman’s Land, as 
relates to Norfolk Island. 

XXXVI. An Act to exempt from County, 
Borough, Parochial, and other local Rates 
Land and Buildings occupied by Scientific or 
Literary Societies. 

XXXVII. An Act to make better Provision 
for the Spiritual Care of populous Parishes. 
XXXVIII. An Act to make further Regula- 
tions for facilitating the hearing Appeals and 
other Matters by the Judicial Committee of 

the Privy Council. 

XXXIX. An Act for Confirmation of certain 
Marriages in Ireland. 

XL. An Act to amend the Laws for the Pre- 
vention of Frauds and Abuses by Persons 
employed in the Woollen, Worsted, Linen, 
Cotton, Flax, Mohair, and Silk Hosiery 


tock in Trade or other Property, to the Re- 
lief of the Poor. 

XLIX. An Act to reduce the Duty on Spirits 
in Ireland, and to impose other countervail- 
ing Duties and Drawbacks on the Removal 
of certain Mixtures and Compounds between 
Ireland, England, and Scotland respectively. 

L. An Act for carrying into execution a Treaty 
signed at London for the Suppression of the 
Slave Trade, so far as the same relates to 
Great Britain, Austria, Prussia, and Russia. 

LI. An Act for carrying into effect the Treaty 
between Her Majesty and the Mezican Re- 
public for the Abolition of the Traffic in 
Slaves. 

LII. An Act for carrying into effect the Treaty 
between Her Majesty and the Republic of 
Chile for the Abolition of the Traffic in 
Slaves. 

LIII. An Act for carrying into effect the 
Treaty between Her Majesty and the Queen 
of Portugal for the Suppression of the Traftic 
in Slaves. 

LIV. An Act for extending to Ireland the 
Provisions not already in force there of an 
Act of the Third and Fourth Years of the 
Reign of the late King William the Fourth, 
intituled An Act for the Limitation of Actions 
and Suits relating to Real Property, and for 
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simplifying the Remedies for trying the Rights 
thereto; and to explain and amend the said 
Act. 

LV. An Act for the Amendment of the Pro- 


ceedings and Practice of the Equity Side of 


the Court of Exchequer in Ireland. 

LVI. An Act for the better 
Fines, Penalties, Issues, Deodands, Amercia- 
ments, and forfeited Recognizances in /reland, 
and for the Appropriation thereof. 

LVII. An Act to relieve Bishops succeeding 
to Bishoprics by Operation of the Act to 
alter and amend the Laws relating to the 
‘Temporalities of the Church in Ire/and from 
certain Liabilities. 

LVIII. An Act to enable her Majesty to ac- 
quire Lands for the Enlargement of Her 
Majesty’s Dock Yards and for other Naval 
Purposes. 

LIX. An Act to continue until the First Day 
of August One thousand eight hundred and 
forty-four, and, if Parliament be then sitting, 
to the End of the then next Session of Par- 
liament, an Act for authorizing the Applica- 
tion of Highway Rates to Turnpike Roads. 

LX. An Act for Suspending until the First 
Day of October One thousand eight hundred 
and forty-four, the Operation of the New 
Arrangement of Dioceses, so far as it affects 
the existing Ecclesiastical Jurisdictions. 

LXI. An Act to remove Doubts respecting the 
Admission of Ministers to Benefices in that 
part of the United Kingdom called Scot- 
land. 

LXII. An Act to provide for the Performance 
of the Episcopal Functions in case of the In- 
capacity of any Bishop or Archbishop. 

LXIII. An Act for granting Relief to the 
Islands of Antigua, Saint Kitts, Nevis, Do- 
minica, and Montserrat. 

LXIV. An Act for carrying into effect 
an Agreement between the Commissioners 
of Her Majesty’s Woods and the Earl of 
Haddington, for the Purchase and Surrender 
of the Office of Hereditary Keeper of the 
Royal Park of Holyrood House ; and for other 
Purposes relating thereto. 

LXV. An Act to amend the Laws relating to 
the Copyright of Designs. 

LXVI. An Act to enlarge the Provisions of an 
Act for preventing Frauds upon Creditors 
by secret Warrants of Attorney to confess 
Judgment. 

LXVII. An Act to enable Parties to sue out 
ard Prosecute Writs of Error in certain 
Cases upon the Proceedings on Writs of 
Mandamus. 

LXVIII. An Act for regulating Theatres. 

LXIX. An Act to continue until the First 
Day of August One thousand eight hundred 
and forty-four, and to the End of the then 
next Session of Parliament, certain ‘Turnpike 
Acts. 

LXX. An Act to defray, until the First Day 
of August One thousand eight hundred and 
forty-four, the Charge of the Pay, Clothing, 
and contingent and other Expenses of the 
Disembodied Militia in Great Britain and 
Ireland; to grant Allowances in certain 
Cases to Subaltern Officers, Adjutants, Pay- 
masters, Quartermasters, Surgeons, Assistant 
Surgeons, Surgeons’ Mates, and Serjeant 
Majors of the Militia; and to authorize the 


Collection of 


j 





of the 


Non-commissioned 


Employment 
Officers. 

LXXI1. An Act to make further Provision jy 
respect of Grand Jury Presentments in 
Counties of Cities and Counties of Towns jn 
Treland. 

LXXII. An Act to impose certain Stamp Du. 
ties, and to amend the Laws relating thereto, 

LXXIII. An Act for consolidating and amend. 
ing several of the Laws relating to Attornies 
and Solicitors practising in England anq 
Wales. 

LXXIV. An Act to amend, and continue fo; 
Two Years, and to the End of the then next 
Session of Parliament, the Laws in Jrelun 
relative to the registering of Arms, and the 
Importation, Manufacture, and Sale of Arms, 
Gunpowder, and Ammunition. 

LXXV. An Act for giving effect to a Conyen- 
tion between Her Majesty and the King of 
the French for the Apprehension of certain 
Offenders. 

LXXVI. An Act for giving effect to a Treaty 
between Her Majesty and the United States 
of America for the Apprehension of certain 
Offenders. 

LXXVII. An Act for regulating the Cathe. 
dral Churches of Wa/es. 

LXXVIII. An Act for the further Reguh. 
tion of the Offices of Chief and Second Re- 
membrancer of the Court of Exchequer in 
Treland. 

LXXIX. An Act to carry into effect a Con- 
vention between Her Majesty and the King 
of the French concerning the Fisheries in the 
Seas between the British Islands and France. 

LXXX. An Act for the better Government of 
Her Majesty’s Subjects resorting to China. 

LXXXI. An Act to make better Provision 
for the Appointment of a Deputy for the 
Chairman of the Sessions of the Peace in the 
County of Dublin, and to provide for the 
taking of an Oath by the said Chairman or 
Deputy; and to amend an Act of the First 
Year of Her present Majesty, to amend the 
Law for the Recovery of Small Debts by 
Civil Bill in Ireland. 

LXXXII. An Act for extending to Scotland 
and Jre/and the Power of the Lord High 
Chancellor to grant Commissions to enable 
Persons to take and receive Aflidavits; and 
for amending the Law relating to Commis- 
sions for the ‘Examination of Witnesses. 

LXXXIII. An Act to amend the Law re- 
specting the Duties of Coroners. 

LXXXIV. An Act to amend the Laws relat- 
ing to the Customs. 

LXXXV. An Act for improving the Law of 
Evidence. 

LXXXVI. An Act for regulating Hackney 
and State Carriages in and near London. 

LXXXVII. An Act for raising the sum of 
Eleven Millions one hundred and thirty-two 
thousand one hundred Pounds by Exchequer 
Bills, for the Service of the Year one thou- 
sand eight hundred and forty-three; and for 
amending an Act for granting Relief to cer- 
tain Islands in the West Indies. 3 

LXXXVIII. An Act for the Completion ofa 
Parochial Church in the Parish of Saint Mi- 
chael in the City of Limerick, and for secur- 
ing the Nomination of a Perpetual Curale 
thereto, 
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[XXXIX. An Act to amend the Act forthe | out of Her Majesty’s Dominions, and to 
Regulation of Municipal Corporations in render the same moreeffectual. 
England and Wales. XCV. An Act for rendering more effective the 

xC. An Act for removing Doubts as to the Services of such Out-Pensioners of Chelsea 
Service of Clerks or Apprentices to Public} Hospital as shall be called out to assist in 
Notaries, and for amending the Laws regu- preserving the Public Peace. 
lating the Admission of Public Notaries. XCVI. An Act to amend the Law respecting 

xCI. An Act to consolidate and amend the| defamatory Words and Libel. 
Laws for the Regulation of Charitable Loan | XCVII. An Act for appointing Commission- 
Societies in Ireland. ers to inquire into the Existence of Bribery 

XCII. An Act for the further Amendment of} _in the Borough of Sudbury. 
an Act for the more effectnal Relief of the | XCVIII. An Act for the more effectual Sup- 
destitute Poor in Ireland. pression of the Slave Trade. 

XCIII. An Act to amend an Act of the Third | XCIX. An Act to apply a Sum out of the Con- 
and Fourth Years of Her present Majesty solidated Fund, and certain other Sums, to 
for the Regulation of Municipal Corporations | the Service of the Year One thousand eight 
in Ireland. hundred and forty-three, and to appropriate 


XCIV. An Act to remove Doubts as to the the Supplies granted in this Session of Parlia- 
Exercise of Power and Jurisdiction by Her ment, 
Majesty within divers Countries and Places 








LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC, 
AND TO BE JUDICIALLY NOTICED. 


ii AN Act for regulating legal Proceedings | viii. An Act to authorize certain Alterations 
by or against ‘The Cambrian Tron and in a Portion of the Line of the Great North 
Spelter Company,”’ and for granting certain of England Railway, and for vesting the 
Powers thereto. same in the Neweastle and Darlington Junc- 

ii An Act for lighting the Streets and public} tion Railway Company. 

Roads within the Town and County of the | ix. An Act to increase the Capital of the She/- 
Town of Nottingham. field, Ashton-under- Lyne and Manchester 

ii, An Act to authorize certain Alterations in Railway Company, and to alter and enlarge 
the Works of the Warwick and Leamington the Powers of the said Company. ; 
Union Railway, and to confirm the Purchase | x. An Act for making a Railway from the 
thereof by the London and Birmingham Rail- Great Western Railway to the City of Orford. 
way Company, and to enable that Company | xi. An Act for better supplying with Water 
to raise a further Sum of Money, and to con- the Town and Parish of Chepstow, and the 
vert their Shares into Stock. Parish of Saint Arvans adjoining thereto, all 

i. An Act to amend the Acts relating to the in the County of Monmouth. 

Lancaster and Preston Junction Railway. xii. An Act for removing the present Markets 
vy An Act to enable the Company of Proprie- held in the County of the Borough of Car- 
tors of the Staffordshire and /Vorcestershire marthen, and for providing other Market 
Canal Navigation to lend certain Sums of} Places, and regulating the Markets to be 
Money to the Commissioners for the Im- held therein. 

provement of the Navigation of the River | xiii. An Act for extending the Powers of the 
Severn, and to guarantee the Repayment of| Commissioners of the Township of Birken- 
the Amount of any Loans which any other| ead in the County of Chestur, and for in- 
Persons or Bodies shall make to such Com- cluding the Yownship of Claughton-cum- 
missioners, and to guarantee the Performance Grange and Part of the Township of Oxtonx 
of Contracts into which such Commissioners in the same County within their Jurisdiction. 
shall enter, and to borrow Money for such | xiv. An Act for more effectually lighting with 

Purposes. Gas the Borough of Bolton, and certain 

‘. An Act for authorizing the Sale and Ap- Places adjacent thereto, in the County of 
plication of certain Property vested in the Lancaster. 

Commissioners for making the River Thames | xv. An Act for providing additional Grounds 
navigable from Bercot in the County of Ov- to the Lunatic Asylum of the County Pala- 
ford to the University and City of Oxford. tine of Lancaster. 

vl. An Act to enable “the Hulé and Selby | xvi. An Act for more effectually repairing the 
Railway Company” to raise a further Sum of Road from the Town of Cockermouth to the 
Money; and to amend the Act relating to Town of Maryport, and other Roads therein 
the said Railway. mentioned, and for making a Branch Road 
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and to extend and enlarge 


connected therewith, all in the County of 
Cumberland. 


xvii. An Act for transferring to the Mayor, 


Aldermen, and Burgesses of the Borough of 
Manchester certain Powers and Property now 
vested in the Commissioners for cleansing, 
lighting, watching, and regulating the Town 
of Manchester. 


xviii. An Act for enabling the Cromford end 


High Peak Railway Company to grant Mort- 

ages for Part of their floating Debts; and 
for amending the Act relating to such Rail- 
way. 


xix. An Act to amend an Act relating to the 


building of the Hungerford and Lambeth Sus- 
pension Foot Bridge; aud for granting fur- 
ther Powers to the Hungerford and Lambeth 
Suspension Foot Bridge Company. 


xx. An Act to enlarge the Powers of the Ips- 


wich Dock Commissioners. 


xxi. An Act to amend an Act of the Second 


Year of Her present Majesty’s Reign, for 
better lighting with Gas the Town of Brigh- 
ton, and the several Places therein men- 
tioned, in the County of Sussea. 


xxii. An Act for granting further Powers to 


the Imperial Continental Gas Association. 


xxiii. An Act for better supplying with Water 


the Town of Saint Helens and several Ham- 
lets and Places adjacent thereto, all in the 
Parish of Prescot in the County Palatine of 
Lancaster. 


xxiv. An Act for establishing a Cemetery in 


Birkenhead and Claughton-cum-Grange, or 
One of them, in the County of Chester. 


xxv. An Act for better raising and securing the 


Fund for the Relief of Widows and Children 
of Burgh and Parochial Schoolmasters in 
Scotland. 


xxvi. An Act for repairing and improving cer- 


tain Roads in the Neighbourhood of Trent- 
ham and Stone in the County of Stafford, 
and for making and maintaining a new Road 
from Trentham Inn to the Newcastle-under- 
Lyme and Market Drayton Turnpike Road in 
the same County, and another new Piece of 
Road in the Parish of Trentham aforesaid. 


xxvii. An Act to eaable the Lundon and Brigh- 


ton Railway Company to raise a further Sum 
of Money; and for altering and amending 
the Act relating to such Railway. 


xxviii. An Act to enable the Northern and 


Eastern Railway Company to make an Ex- 
tension of their present Railway; and toalter 
and amend the Acts relating to the said Rail- 
way. 


xxix. An Act to extend the Powers and Provi- 


sions of an Act passed in the last Session of 
Parliament, intituled dn Act for improving 
the Navigation of Faversham Creek in the 
County of Kent. 


xxx. An Act to alter, amend, and enlarge the 


Powers and Provisions of an Act for lighting 
with Gas the Town and Neighbourhood of 
Leeds in the Borough of Leeds in the West 
Riding of the County of York. 


xxxi. An Act for better lighting with Gas the 


Town and Borough of Newport in the County 
of Monmouth. 


xxxii. An Act to enable “The Company of 


Proprietors of the Preston Waterworks” to 
raise a further Sum or Sums of Money; to 
alter and amend the Act incorporating the 





said Company, 
their Powers. 

xxxiii. An Act for the Improvement of the 
Norland Estate in the Parish of Saint M 
Abbotts Kensington in the County of Mij. 
dlesex. 

xxxiv. An Act for making further Provision 
for paving, lighting, cleansing, regulating 
repairing, and improving the Streets, Hi '@ 
ways, and other public Places in the Parish 
of Saint Matthew Bethnal Green, and for 
paving such Parts of O/d Cock Lane and York 
Street as are in the Parish of Saint Leonard 
Shoreditch in the County of Middlesex, 

xxxv. An Act for paving, lighting, cleansing, 
watering, regulating, and otherwise improv- 
ing the Town of Portsea in the County of 
Southampton, and for removing and prevent- 
ing Nuisances and Annoyances therein. 

xxxvi. An Act for amending the Act estab. 
lishing ‘‘ The London Cemetery Company.” 

xxxvii. An Act for altering, amending, and 
enlarging the Powers and Provisions of an 
Act passed in Her present Majesty’s Reign, 
for the better Drainage of Lands in Bourn 
North Fen and Dyke Fen in the Manor and 
Parish of Bourn in the County of Lincoln, 
and for other Purposes concerning the 
Drainage of the same Lands. 

xxxviii, An Act for regulating legal Proceed. 
ings by or against the Anderton Carrying 
Company. 

xxxix. An Act for more effectually maintain- 
ing, improving, and repairing the Road 
leading from the South End of the New 
Bridge of Glasgow, by or near Park House, 
to Three Mile House in the County of Lanark. 

xl. An Act for amending the several Acts re- 
lating to the Harbour vf Scarborough in the 
North Riding of the County of York, and 
for improving the said Harbour. 

xli. An Act for improving, maintaining, and 
regulating the Harbour of Wexford in the 
County of Weaford. 

xlii. An Act for erecting and maintaining a 
Pier in Pi/e Harbour in the Parish of Dai- 
ton-in-Furness in the County Palatine of 
Lancaster. 

xliii. An Act for making a Railway from La- 
mellion Bridge in the Parish of Liskeard to 
Tokenbury Corner in the Parish of Linkin- 
horne, with a Branch Railway from Crow’s- 
nest to Cheesewring, all in the County of 
Cornwall. 

xliv. An Act to provide for the more effectual 
Execution of the Office of a Justice of the 
Peace within the Parish of Merthyr Tidvil 
and certain adjoining Parishes. 

xlv. An Act for further improving and main- 
taining the Harbour of Saltcoats in the 
County of Ayr. ‘ 

xlvi. An Act for enabling the Clarence Rail- 
way Company to make an Issue of new 
Shares, and for otherwise altering and amend- 
ing, enlarging and extending, some of the 
Provisions of the Acts relating to the said 
Railway. : 

xivii. An Act for improving and regulating the 
Navigation of the River Forth from Alloa to 
Stirling, and Works connected therewith ; 
and for other purposes relating thereto. 

xlviii. An Act for repairing the Road from 
Dundalk in the County of Louth to Bani- 
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bridge in the County of Down, so far as re- 
lates to the Northern Division of the said 
Road. 

xlix. An Act to amend the Acts relating to | 
“The Glasgow, Paisley, and Greenock Rail- | 
way Company,” and to grant further Powers | 
to the said Company. 

. An Act to enable the Balluchney Railway 
Company to make and maintain certain new 
Works; and in some respects to alter and | 
amend the Provisions of the Acts relating to 
the said Railway. 

ji. An Act to enable the South-eastern Railway 
Company to extend the Line of their Rail- 
way into the Town of Dover; and to confer 
other Powers and Privileges on the said Com- 

ny. 

lii. ri Act to enable the Sovth-eastern Railway 
Company to make a Branch Railway to the 
Town of Maidstone. 

li, An Act to enable the Birmingham and 
Gloucester Railway Company to raise a fur- 
ther Sum of Money ; and for amending the | 
Acts relating to the said Company. 

liv. An Act for amending the Acts relating to | 
the Bristol and Gloucester Railway, and for | 
making a Branch Railway out of the same. | 

ly. An Act for amending the Acts for making | 
and maintaining the Edinburgh and Glasgow | 
Union Canal; and for conferring further | 
Powers onthe Company of Proprietors thereof. | 

lvii An Act to amend T'wo several Acts, for 
improving the Port and Harbour of Be/fast. 

lvii. An Act for the Regulation of Lastage and | 
Ballastage in the River Thames. | 

lviii. An Act for the better supplying and 
lighting with Gas the City oad Suburbs of | 
Glasgow and places adjacent, and for other 
Purposes relating thereto. 

lix. An Act for amending and enlarging the 
Powers and Provisions of an Act for paving 
or flagging, lighting, cleansing, watching, re- 
gulating, and improving the Town of Leam- 
ington Priors in the County of Warwick, and 
for establishing a Market therein. 

Ix. An Act for better paving, lighting, and 
otherwise improving the Hamlet of Kentish 
Town and its Vicinity, in the Parish of Sazxt | 
Pancras in the County of Middlesex. | 

Ixi. An Act for regulating Hackney Coaches | 
and other Carriages, Boats and Wherries, | 
within the several Parishes of Saint Andrew | 
and Churles in the Borough of Plymouth, the 
Parish of East Stonehouse and the Parish of | 
Stoke Damerel in the Borough of Devonport, | 
and for amending Two several Acts for re- | 
pairing certain Roads leading from the Bo- | 
rough of Plymouth aforesaid to Stonehouse 
Bridge and Plymouth Dock, all in the County 
of Devon. 

xii. An Act to enable the South-eustern Rail- | 
way Company, in conjunction with the London 
and Croydon Railway Company, to make a 
Railway from the London and Croydon Rail- | 
way to Swan Street, near the Bricklayers | 
Arms in the Old Kent Road, and to provide a | 
new Station there. 

lxiii, An Act for making a Railway with other | 
necessary Works to connect certain Coal | 
Fields in the Parishes of Old Monkland and | 


| 
| 





vi 


from the London and Birmingham Railway to 
Northampton and Peterborough. 

Ixv. An Act to convert the Shares in the Capi- 
tal authorized to be raised by the Acts for 
making a Dock or Docks at Southampton into 
Stock; to raise a further Sum of Money; 
and to alter and amend some of the Powers 
of the said Acts. 

Ixvi. An Act for amending and rendering more 
effectual several Acts for draining and pre- 
serving certain Fen Lands and Low Grounds 
in the Isle of Ely and Counties of Norfolk 
and Suffolk, near Mildenhall River, so far as 
relates to the several Lands in the Second 
District therein described ; and for extend. 
ing the Limits of the said Second District. 

Ixvil. An Act to establish a Cemetery for the 
Interment of the Dead near the Town and 
within the Borough of Southampton. 

Ixviii. An Act for better cleansing, sewering, 
and draining the Town of Topsham in the 
County of Devon, and for other purpeses con- 
nected therewith. 

Ixix. An Act to provide for the Improvement 
of the Town and Harbour of Borrowstoun- 
ness in the County of Lindtthgow ; for pav- 
ing, lighting, and cleansing the Streets of 
the said Town; and for regulating the Police 
thereof. 

Ixx. An Act for altering and enlarging the 
Powers of the Act relating to the Maryport 
and Carlisle Railway. 

Ixxi. An Act for improving and maintaining 
the Port or Harbour of Neath in the County 
of Glamorgan. 

Ixxii. An Act for improving and maintaining 
the Harbour of Aberdeen. 

Ixxiii. An Act for better supplying with Water 
the Borough of Kingston-upon- Hull. 

Ixxiv. An Act for more effectually supplying 
with Water the Town of Bolton, and severa 
Townships adjacent thereto, in the County 
of Lancaster. 

Ixxv. An Act for enabling the Commissioners 
for paving and sewering the 'Town of Liver- 
pool more effectually to water the Streets of 
the said Town, and to provide Water for ex- 
tinguishing Fires therein. 

Ixxvi. An Act for draining, embanking, and 
improving the Fen Lands and Low Grounds 
within the Parishes, Hamlets, Townships, 
or Places of Burdney, Southrow otherwise 
Southry, Tupholme, Buchnall, Horsington, 
Stizwould, Edlington, and Thimbleby, in the 
County of Lincoln. 

Ixxvii. An Act for amending several Acts re- 
lating to Londonderry Bridge. 

Ixxviii. An Act for better paving, lighting, 
cleansing, and improving the Town and Bo- 
rough of Northampton. 

Ixxix. An Act to make, complete, maintain, 
and incorporate with the Mankland and Kir- 
kintilloch Railway Two improved or addi- 
tional Lines of Railway ; and to alter, amend, 
enlarge, and repeal the Acts relating to the 
said Undertaking. 

Ixxx. An Act to improve, repair, and main- 
tain the Road from Inchbelly Bridge to Glas- 
gow, and to make and maintain certain 
Branch Roads therefrom. 


Bothwell in the County of Lanark with the | Ixxxi. An Act for more elfectually repairing, 


Monkland Canal. | 
v. An Act for making a Branch Railway | 
VOL. LXXI. {Thr 


Series 


improving, and maintaining the Roads and 
Bridges in the County of Sutherland, and 
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further regulating the Statute Labour in the 
said County ; and for repairing, improving, 
and maintaining a certain Portion of Road 
in the County of Ross. 

Ixxxii. An Act to enable the Great North of 
England, Clarence, and Hartlepool Junction 
Railway Company to make a Branch Rail- 
way ; and to explain and amend the Acts re- 
lating to the said Railway; and for other 
Purposes. 

Ixxxiii. An Act for altering and amending the 
Dundee Harbour Acts, and for more effec- 
tually maintaining, improving, and extend- 
ing the Harbour of Dundee ; and for other 
Purposes connected therewith. 

Ixxxiv. An Act to extend the Term and to 
alter and enlarge the Powers and Provisions 
of the Acts for erecting, improving, regulat- 
ing, and maintaining the Ferries and Pas- 
sages across the River Jay in the Counties of 
Fife and Forfar, and for establishing a Float- 
ing Bridge or Bridges over the said River, 
with proper Landing Places and Approaches 
thereto. 

Ixxxv. An Act for appointing Trustees for the 
Creditors of the Burgh of Pais/ey, and other 
Purposes relating to the financial Affairs of 
the said Burgh. 

Ixxxvi. An Act to render valid an Act for 
better raising and securing the Fund for the 
Relief of Widows and Children of Burgh 
and Parochial Schoolmasters in Scotland. — 

Ixxxvii. An Act to incorporate the Directors 
of Milne’s Free School in the 'Town of Focha- 
bers, and for the better Government thereof. 

Ixxxviii. An Act to alter and amend an Act 
for the Improvement of the Navigation of 
the Rivers Burry, Loughor, and Liiedi, in 
the Counties of Carmarthen and Glamorgan, 
and to improve the Harbour of L/anelly in 
the said County of Carmarthen. 

Ixxxix. An Act to enable the Edinburgh Water 
Company to bring in an additional Supply of 
Water ; and to alter and amend the Acts 
relating to the said Company. 

xc. An Act to incorporate the Members of the 
Institution called the Infant Orphan Asy- 
lum, and to enable them the better to carry 
on their charitable Designs. 

xci. An Act for more effectually repairing the 
Road from the new Wall on the Parade in 
Castleton in the Parish of Rochdale, through 
Middleton, to the Mere Stone in Great 
Heaton and to the Town of Manchester, all 
in the County Palatine of Lancaster ; and for 
making a Diversion in the Line of such Road. 

xcii. An Act for appointing the Royal Burgh 
of Dingwall to be the Head Burgh of the 
Shire of Ross, and for giving cumulative 
Jurisdiction to the Justices of the Peace of 
the Counties of Ross and Cromarty. 

xcili, An Act for regulating the Police, and 
paving, cleansing, and lighting the Streets of 
the ‘Town or Barony of Gorbais in the County 
of Lanark, and Grounds adjacent; and for 
other Purposes relating thereto. 

xciv. An Act for repairing and maintaining 
the Roads from Spalding High Bridge, 
through Littleworth, to James Deeping Stone 
Bridge and Handley’s Bridge in the County 
of Lincolx, and from Deeping Stone Bridge 
Maxey Outgang in the County of North- 


xev. An Act for more effectually repairing the 
Road from the Town of Cromford to the 
Town of Belper, and the road from the Main 
Road near the River Amber to the Turnpike 
Road at Bull Bridge, allin the County of Derby, 

xcvi. An Act for more effectually repairing the 
Road from the Borough of Leicester to the 
City of Peterborough. 

xcvii. An Act for making and maintaining 
Highways, Roads, Bridges, and Quays, and 
for regulating Ferries, in the shire of Argyl): 
and for altering and repairing certain Mili- 
tary and other Roads, Bridges, and Quays 
in the said Shire , 

xeviii. An Act to alter and amend certain Pro. 
visions of the Acts relating to the Docks and 
Harbour of Liverpool. 

xcix. An Act to consolidate, amend, and ex. 
tend the Provisions of several Acts, for the 
better paving, watching, lighting, and cleans. 
ing, and for regulating the Police of the City 
of Glasgow and adjoining districts, and also for 
managing the Statute Labour of the said City; 
and for other Purposes in relation thereto. 

c. An Act for amending an Act passed in the 
Second Year of the Reign of Her present 
Majesty, for draining and embanking certain 
Lands in Lough Swilly and Lough Foyle in 
the Counties of Donegal and Londonderry, s0 
far as the same relates to the said Lands in 
Lough Foyle. 

ci. An Act for establishing an Office for the 

~ Benefit of Coalwhippers in the Port of Lon- 
don ; and for staying certain Actions in re- 
spect of Fitters Certificates. 

cii. An Act for the more equal Applotment of 
certain Rates in the County of the City of 
Dublin and County of Duélin respectively. 

ciii. An Act for maintaining the Railway called 
“The Belfast and Cavehill Railway,” and for 
reviving and extending some of the Powers 
of the Acts relating thereto. 

civ. An Act to incorporate the Persons having 
Claims upon the Lagan Navigation in Ireland, 
and to provide for the future Management 
and Improvement of the said Navigation. 

cv. An Act for the Improvement of the Burgh 
of Anderston in the County of Lanark ; for 
regulating the Police thereof, and of certain 
Lands adjacent; and for other Purposes re- 
lating thereto. 

evi. An Act for making and maintaining a 
Reservoir at Deerhope or Fairliehope on the 
River North Esk in the Counties of Edinburgh 
and Peebles ; and for other Purposes relating 
thereto. 

evii. An Act to enable the Glasgow Marine In- 
surance Company to sue and be sued; and for 
other Purposes relating to the said Company. 

eviii. An Act for more effectually repairing 
certain Roads in the Parishes of Bermondsey, 
Rotherhithe, and Saint Paul, and St. Nicholas 
Deptford, and for making several new Roads 
connected therewith, all in the Counties of 
Surrey and Kent. 

cix. An Act for the better Protection of Pro- 
perty in the Borough of Liverpood from fire. 

ex. An Act to enlarge the Powers granted by 
an Act of the Fourth Year of Her present 
Majesty, intituled An Act for granting certain 
Powers to the British Iron Company, and to 
facilitate the Sale of the Estates and Proper- 





ampton. 


ties belonging to the said Company. 





PRIVATE ACTS, PRINTED. 


PRIVATE ACTS, 


PRINTED BY THE QUEEN’S PRINTER, AND 


WHEREOF THE PRINTED COPIES MAY BE GIVEN 


], An Act for inclosing Lands in the Parish of | 
Littleton in the County of Sor/hampton. 

9. An Act for confirming a Settlement and 
Jointure Provision made by the Right | 
Honourable Thomas William Earl of Leicester, | 
of Holkham in the County of Norfolk, during 
his minority, out of certain entailed Estates 
in the County of Norfolk, in favour of 
Julianna Whitbread, Spinster, in contempla- 
tion of their Marriage. 

3 An Act for inclosing Lands within the 
Manor and Hamlet of Grafton, situate in that 
part of the Parish of Langford which lies in 
the County of Oxford. 

4, An Act for inclosing Lands in the Parish of 
Great Gransden in the County of Huntingdon. 

5, An Act for inclosing Lands in the Manor 
and Parish of Charlwood in the County of 





Surrey. 

6. An Act for inclosing Lands in the Township 
of Cliffe-cum-Lund in the Parish of Hemming- | 
rough in the Fast Riding of the County of | 
York. 

7. An Act for inclosing Lands in the Parish of 
Chalgrove in the County of Oxford. 

8. An Act for inclosing Lands in the Parish of 
Haddenham in the Isle of Ely in the County 
of Cumbridge. 

9. An Act for inclosing Lands in the Parish of 
Great Bromley in the County of Essea. 

10. An Act for inclosing Lands in Sowerby and 
Soyland in the Parish of Halifax in the West | 
Riding of the County of York. | 

1]. An Act for vesting the entailed Estates of 
Wester Fairnie, and others in the County of 
Fife, belonging to Francis Balfour Esquire, in 
Trustees, to sell the same, or such Part 
thereof'as may be necessary, and to apply the 
Price arising therefrom in the Payment of 
the Debts affecting or that may be made to 
affect the said Estates. 

12. An Act for authorizing Surrenders of 
certain Leases for Lives of Manors and He- 
reditaments in the County of Cornwall (late 
the Estate and Property of Sir Christopher 
Hawkins Baronet, deceased), by the Tenants 
for Life in Possession under his Will, and 
other Persons, and the Acceptance of renewed 
Leases, with certain Exceptions and Reser- 
vations. 

13. An Act for inclosing Lands in the Parish 
rd Leighton Bussard in the County of Bed- 
Jord, 

l4, An Act for inclosing Lands in the several 
Parishes of Eglwys-rhos, Llandudno and 
Llangwstenin in the County of Carnarvon, and 








in the Parish of Liandrillo in the Counties of 
Denbigh and Carnarvon or either of them. 
15. An Act to enable Juin Lord Gray to borrow | 
a certain Sum of Money upon the Security | 


IN EVIDENCE. 


of his entailed Estates of Gray and Kinfauns ; 
and to extinguish certain Claims for money 
laid out in Improvements affecting the said 
Estates. 

16. An Act for the Division of the Rectory of 

Walton-on-the-Hill in the County Palantine 
of Lancaster, and for authorizing Sales and 
Conveyances in Fee, or Leases for long 
Terms of Years, for Building Purposes and 
other Dispositions, to be made of the Lands 
and Revenues belonging to the said Rectory 
and to the Vicarage of Walton-on-the-Hill, 
for the Endowment of such separate Rectories 
and the Augmentation of such Vicarage. 
- An Act to enable the Most Noble James 
Marquess of Abercorn to uplift certain Sums 
of Money lying in Bank, and to borrow upon 
the Security of the entailed Estates of Paistcy 
and Duddingstone such further Sum as may 
be necessarv, for Repayment to him of a Por- 
tion of the Monies laid out on the Improve- 
ment of the said Estates; and to enlarge the 
Power of feuing the same. 

1g. An Act for authorizing the Disposition, by 
way] of Partition, Lease, or Sale, of certain 
undivided Parts or Shares belonging in Pos- 
session and in Expectancy to the Ladies 
Horatia Elizabeth and Ida Anna Waldegrave, 
Infants, of and in the Manors of Whittlesey 
otherwise Whittlesa Saint Mary and Saint 
Andrew, and the Rectories of Whittlesey 
otherwise /Vhittlesea Saint Mary and Saint 
Andrew, and certain Rent-charges created in 
Commutation of Tithes, Messuages, Lands, 
and other Hereditaments in the Isle of Ely in 
the County of Cambridge. 

19. An Act for vesting in Charles Noel Welman 
Esquire and his Heirs certain Estates in the 
Parishes of Tull, Pitminster, Wilton, and 
Yaunton Saint Mary Magdalen, in the County 
of Somerset, holden under the Marriage Settle- 
ments of Charles Noel Earl of Gainsborough 
and Elizabeth his first wife, deceased, dis- 
charged from the Uses of the same Settle- 
ments, and of all subsequent Assurances, and 
for substituting and settling certain Estates 
in the Parish of Weston Zoyland in the same 
County in lieu thereof and to the like Uses. 


20. An Act to authorize the granting of Build- 


ing and Repairing Leases of Lands in the 
County of Kent formerly belonging to Francis 
M'‘Culloh, George Boone Roupell, and James 
Browne Horner in undivided Shares. 


21. An Act for enlarging the Power to grant 


Building Leases contained in the Will of 
John Wilkinson Esquire, Doctor of Physic, 
deceased ; and for other Purposes. 


22. An Act for authorizing Leases and Setts to 


be granted of and in an Estate in the Parish 
of New/yn in the County of Cornwall, devised 
212 





1x 
by the Will of John Oxnam deceased to John 
Oxnam for his Life, with divers Remainders 
over. 

23. An Act for settling and establishing the 
Rights of the resident Freemen and resident 
Widows of Freemen in the Borough of 
Berwick-upon-Tweed in the Property vested 
in the Mayor, Aldermen, and Burgesses of 
that Borough; aud for other Purposes. 

24. An Act for rendering valid acertain Award 
as to the Commons of Suggart within the 
Perish of Saggart in the County of Dudlin. 

25. An Act for authorizing the Sale of Portion 
of the Real Estate devised by the Will of 
Richard Fox of Foxhall in the County of 
Longford, Esquire, deceased, and vesting the 
Residue thereof in Richard Marwell For of 
Foxhall aforesaid, Esquire, his Heirs and 
Assigns, in Fee Simple, and for vesting 
certain Lands and Hereditaments of the said 
Richard Maxwell Fox in the Right Honourable 
Henry Lord Baron Farnham, in lieu thereof, to 
the Uses and upon the Trusts ofthe said Will. 

26. An Act to vest certain Parts of the entailed 
Estate of Duchall in the County of Renfrew 
in Trustees, to sell the same, and apply the 
price thereof in discharging the Debts and 
usbeane affecting the said entailed Estate, 
and if necessary, in purchasing the Teinds 
thereof. 








PRIVATE ACTS, NOT PRINTED. 


27. An Act to confirm Two existing 
and to enable the Reverend James White, ang 
the Persons for the Time being entitled to 
certain Estates situate in the Parish of Bog. 
church in the Isle of Wight in the County of 
Southampton, devised by the Will of Charles 
Fitzmaurice Hill Esquire, deceased, to a 
Surrenders of existing Leases, and to grant 
new Leases in lieu thereof. 

28. An Act for vesting Part of the settled 
Estates of the Right Honourable John Earl 
of Shrewsbury, in the Counties of Oxford, 
Chester, Salop, Worcester, and Stafford, in 
Trustees, to be sold, and for laying out the 
Monies to arise by such Sale in the Purchase 
of other Lands and Hereditaments, to be 
settled in lieu thereof to the same Uses and 
subject to the same Restrictions; and for 
other Purposes therein mentioned. 

| 29. An Act for enabling certain Persons, on 
behalf of John Western (a Person of unsound 
mind) and Sarah his Wife, and of John Jones 
(aiso a Person of unsound Mind), to join in 
carrying into effect a Compromise and ar. 
rangement with other Parties for a Division 
of the Real Estates of Arthur Gramer Miller 
deceased, according to a Rule of Her Ma 
jesty’s Court of Exchequer of Pleas, 





PRIVATE ACTS, 


NOT PRINTED. 


30. An Act to enable Thomas Fuller Draught 
Esquire and his Issue Male to take the Sur- 
name and use the Arms of Samwell, pursuant 
to the Will of Sir Thomas Samwell Baronet 
deceased. 

31. An Act for naturalizing Dame Virginie 
Marie Hesketh Fleetwood, the Wife of Sir 
Peter Hesketh Fleetwood Baronet. 

$2. An Act to enable Henry Caswall Clerk to 
exercise his Office as a Priest, and to hold 
any Benefice or Preferment in the United 
Church of England and Ireland. 

33. An Act to dissolve the Marriage of Nicholas 
Kendall Esquire with Mary Anne his now 
Wife, and to enable him to marry again; and 
for other Purposes therein mentioned. 

34. An Act to dissolve the Marriage of William 
Watson Esquire with the Honourable Ca- 
therine Georgianna his now Wife, and to 
enable him to marry again; and for other 
Purposes therein mentioned. 


| 35. An Act to declare that certain Persons 


therein mentioned are not Children of the 
Most Honourable George Ferrars Marquess 
Townshend. 

36. An Act to dissolve the Marriage of John 
Todhunter with Rosa Matilda his now Wife, 
and to enable him tomarry again; and for 
other Purposes therein mentioned. 

37. An Act to dissolve the Marriage of William 
Oliver Jackson Esquire with Georgiana Maria 
Jane Jackson his now Wife, and to enable 
him to marry again; and for other Purposes, 

38. An Act for naturalizing Carl Joachim 
Hambyro. 

39. An Act to dissolve the Marriage of Herbert 
Morgan Esquire, a Lieutenant in Her Ma- 
jesty’s First or Royal Regiment of Dragoons, 
with Elizabeth Morgan his now Wife, and to 
enable him to marry again; and for other 
Purposes therein mentioned. 














